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Highlights 


26700  Grant  Programs — Health  HMS/HRA  provides  the 
population  figures  it  will  use  when  it  determines  the 
amount  of  grants  to  State  Health  Planning  and 
Development  Agencies. 

26661  Oil  and  Gas  Interior/GS  proposes  to  revise  and 
modernize  regulations  governing  the  formation  and 
operation  of  Federal  oil  and  gas  units. 

26677  Radioactive  Materiais  DOE  prepares  a  record  of 
decision  on  the  selection  of  a  strategy  for  the 
disposal  of  commercially-generated  radioactive 
wastes  and  the  supporting  program  of  research  and 
development. 

26613  Energy— Income  Tax  DOE/FERC  finalizes 

regulations  implementing  tax  normalization  fur 
certain  items  reflecting  timing  differences  in  the 
recognition  of  expenses  or  revenues  for  ratemaking 
and  income  tax  purposes. 

26605  Energy  DOE  clarifies  the  criteria  for  determining 
the  commercial  unmarketability  of  liquid,  solid,  or 
gaseous  waste  byproducts  under  the  Powerplant 
and  Industrial  Fuel  Use  Act. 

26681  Energy  DOE/OHA  publishes  procedures  and 
solicits  comments  on  method  to  be  followed  in 
refunding  over  $21  million  in  consent  order  funds. 

CONTINUED  INSIDE 
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Highlights 


26728  Energy  TVA  develops  policy  to  encourage 
dispersed  power  production  in  the  Tennessee 
Valley  region. 

26656  Washington  National  Airport  DOT/FAA  proposes 
rule  on  nonstop  operation  practices  for  turbojet  air 
carrier  aircraft. 

26644  Loan  Progranis — Veterans  VA  raises  the  dollar 
limit  for  repair  of  properties  under  certain 
conditions. 

26658  Coastal  Zone  Commerce/NOAA  defines  federal 
activities  “directly  affecting  the  coastal  zone”. 

26664  Government  Procurement  OMB/FPPO  makes 
available  for  comment  a  segment  of  the  draft 
Federal  Acquisition  Regulation  (FAR)  regarding 
source  selection  and  transportation. 

26667  Wilderness  Areas  USDA/FS  releases  its  final 

policy  regarding  oil  and  gas  and  mineral  leasing  on 
designated  wildernesses,  Congressionally 
Mandated  Wilderness  Study  Areas,  and  Carter- 
Administration  Endorsed  Wilderness  Proposals. 

26654  Regulatory  Agenda  FOIC 
Privacy  Act  Documents 

26676  DOD/Sec'y 

26727  SSS 

26738  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

26742  Part  II.  0MB 
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26673 

26605 


26699 

26695 

26666 


26718 

26718 

26671 

26671 

26670 

26638 

26661 

26734 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Italy  (Naples),  Principal  AID  Officer;  contracting 
authority 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  service;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

Meetings;  advisory  committees: 

May;  change 
June 

Animal  and  Plant  Health  Inspection  Service 
NOTICES 

F.nvironmentai  statements;  availability,  etc. 

Gypsy  moth  cooperative  suppression  and 
regulatory  program;  supplement 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Expansion  Arts  Panel 
Theater  Panel 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Former  large  irregular  air  service  investigation  et 
al. 

Mail  rates;  domestic  service  priority  and 
nonpriority 

Standard  foreign  fare  level  establishment 

Coast  Guard 
RULES 

Regattas  and  marine  parades;  safety  of  life: 
Elizabeth  River,  Norfolk  and  Portsmouth,  Va.; 
Harborfest 
PROPOSED  RULES 
Inland  navigation  rules: 

Certificates  of  alternate  compliance  for  vessels 
of  special  construction  or  purpose 
NOTICES 
Meetings: 

Towing  Safety  Advisory  Committee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

26676  Privacy  Act;  systems  of  records 

Delaware  River  Basin  Commission 
RULES 

26638  Environmental  review  process;  suspension  of  rules 

Drug  Enforcement  Administration 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

26717  Moody,  William  M.,  M.D. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

26680  Lyons  Petroleum,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

26679  Creenw^ood  Utilities 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

RULES 

26605  Fuels,  alternate;  administrative  procedures  and 
sanctions;  commercial  unmarketability  of  liquid, 
solid,  or  gaseous  waste  byproducts;  ruling 
NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

26679  Turkey 

Meetings: 

26676,  National  Petroleum  Council  (2  documents) 

26677 

26677  Radioactive  wastes,  commercially-generated  high- 
level  and  transuranic:  research  and  development 
program  for  geologic  repositories 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

26675  Snohomish  River  Basin,  Wash.;  Flood  control 

study 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

26640  Connecticut 

26640  Florida 

26641  Michigan 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
26663  ■  N-methylpyrrolidone;  correction 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Piper 

Standard  instrument  approach  procedures 

PROPOSED  RULES 

Airports,  Metropolitan  Washington: 

Aircraft,  operational  restrictions  and  limitations, 
flights  into  or  out  of  Washington  National 
Airport:  republication 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

Anoka  County,  Minn.;  intent  to  prepare 
Federal-aid  highway  systems:  resurfacing, 
restoration,  and  rehabilitation  projects: 
nonapplicability  of  prevailing  wage  rates 

Federal  Maritime  Commission 
NOTICES 


Federal  Communications  Commission 
RULES 

Radio  services,  special: 

26649  Aviation,  domestic  public  radio  and  private  land 
mobile  radio  services:  frequency  allocations  and 
treaty  matters:  digital  termination  systems  (DTS): 
correction 

26649  Emergency  broadcast  system  (EBS)  checklist: 
weekly  transmission  test  announcement 
PROPOSED  RULES 

Television  stations;  table  of  assignments: 

26663  California;  extension  of  time 

NOTICES 

Common  carrier  services: 

26693  AT&T  plan  for  reporting  interim  expenses; 
inquiry:  extension  of  time 
Hearings,  etc.: 

26688  Buena  Vista  Telecasters  of  Texas,  Inc.,  et  al. 

26689  Cannon’s  Point  Broadcasting  Co.  et  al. 

26690  Channel  26,  Inc.,  et  al. 

26691  Johnson  &  Laidlaw  Broadcasting  Ltd.  et  al. 

26693  West  Wind  Broadcasting,  Inc.,  et  al. 

26738  Meetings;  Sunshine  Act  (2  documents) 

26693  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 
PROPOSED  RULES 
26654  Regulatory  agenda 
NOTICES 

26738  Meetings:  Sunshine  Act 

Federal  Election  Commission 
NOTICES 

26738  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 
RULES 

Flood  insurance:  special  hazard  areas:  map 
corrections: 

26644,  Florida  [2  documents) 

26645 

26645  Hawaii 

26646  Illinois 

26646,  Oklahoma  (2  documents) 

26647 

26647  Oregon 

26648  Pennsylvania 
26648  Texas  * 

Federal  Energy  Regulatory  Commission 
RULES 

Policy  and  interpretations: 

26613  Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and 
income  tax  purposes  of  expenses  or  revenues 


Energy  and  environmental  statements:  availability, 
etc.: 

26694  Sea-Land  Service,  Inc.,  et  al.;  proposed  general 
rate  increases  in  the  Puerto  Rico  and  Virgin 
Islands  trade 

26739  Meetings:  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

26664  Source  selection  and  transportation:  draft 
availability  and  inquiry 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

26611  American  general  Insurance  Co.,  et  al. 

26611  Montgomery  Ward  &  Co.,  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

26695  AMP  Inc. 

26694  Esmark  Inc. 

26694  General  Electric  Co. 

26695  NICOR  Inc. 

Forest  Service 

NOTICES 

Wilderness  study  areas: 

26667  Oil  and  gas  and  mineral  leasing  applications; 

scheduling  and  analysis  processes  to  comply 
with  National  Environmental  Policy  Act;  final 
policy 

Geological  Survey 

PROPOSED  RULES 

26661  Federal  oil  and  gas  units,  formation  and  operation; 
unit  or  cooperative  agreements 

NOTICES 

Outer  Continental  shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 
26701  Amoco  Production  Co. 

26701  Texoma  Production  Co. 

26701  Phosphate  exploration  and  mining  operations  on 

Federal  and  Indian  lands;  Western  phosphate  field, 
environment  and  reclamation  procedures  decision 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
Public  Health  Service. 

Health  Resources  Administration 
NOTICES 

Health  service  area  designations: 

26700  Arizona:  application  information;  withdrawal 

26700  Population  determinations:  annual 
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26681 

26653 


26660 


26671 

26715 

26715 

26707 

26716 

26708 

26717 

26706 


26717 

26717 

26703 

26702 

26704 

26703 
26703 

26703 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation  and 
inquiry 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens:  inspection,  vessels  and  aircraft  at  U.S. 
ports  only  for  bunkering  or  refueling  without 
disembarking  passengers  or  crews 

Interior  Department 

See  Geological  Survey:  Land  Management  Bureau: 
Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax:  deposits  and 
refunds  based  on  net  income  limitation:  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Die  presses  from  Italy 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

National  Classification  Committee  et  al. 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 
notices 

Finance  applications 
Permanent  authority  applications 
Permanent  authority  applications;  restriction 
removals 

Permanent  authority  applications;  restriction 
removals;  correction 

Railroad  operation,  acquisition,  construction,  etc.: 
South  Brooklyn  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Prisons 
Bureau. 

NOTICES 

Pollution  control:  consent  judgments: 

J.D.  Streett  &  Co.,  Inc. 

Texas  Instruments.  Inc. 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 

New  Mexico:  Las  Cruces  and  Socorro  District 
Managers:  right-of-way  grants 
Classification  of  lands: 

Idaho 

Washington 

Meetings; 

Battle  Mountain  District  Advisory  Council 
Denver-Raton  Mesa  Regional  Coal  Team 
Sale  of  public  lands: 

California 


Survey  plat  filings: 

26702  Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

26701,  California  (2  documents) 

26702 

26702  Washington 

26704  Wyoming 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

26722  Agency  forms  under  review 
26742  Budget  rescissions  and  deferrals 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

26607  Flood  insurance;  use  of  map  information  facility: 

interpretation  and  policy  statement  revocation 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

26736  National  Highw'ay  Safety  Advisory  Committee 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

26736  Mohawk  Rubber  Co.;  new  pneumatic  tires  on 
passenger  cars 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

26658  Coastal  zone  management  program;  Federal 

consistency  term  “directly  affecting  the  coastal 

zone";  interpretation 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

26673  Ocean  World  Inc. 

Meetings: 

26672  Deep  seabed  mining  program;  workshop 

26673  Mid-Atlantic  Fishery  Management  Council 

26672  National  Climate  Program  Advisory  Committee 

National  Science  Board 

NOTICES 

22739  Meetings:  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

26674  Inventions,  Government-owned;  availability  for 
licensing 

Patent  licenses,  exclusive: 

26674  Marion  Scientific 

26674  Neurobiological  Systems  Inc.  ,• 

National  Transportation  Safety  Board 

NOTICES 

26719  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

26720  Georgia  Power  Co.,  et  al. 

26720  Metropolitan  Edison  Co.  et  al. 

26720  Northeast  Nuclear  Energy  Co.  et  al. 
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26721  Southern  California  Edison  Co.  et  al. 

26721  Wisconsin  Electric  Power  Co. 

26722  Wisconsin  Public  Service  Corp.  et  al. 

Meetings: 

26721  Safety  goal,  development;  postponement 

Petitions  filed: 

26720  Rockford  League  of  Women  Voters: 

Commonwealth  Edison  Co..  Byron  Station, 
denied 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

26727  Basic  reform  schedule:  conference  rescheduled 

26727  Second-class  mail  elgibility  requirements: 

conference  postponed 

Postal  Service 
RULES 

Procurement  of  property  and  services: 

26639  Postal  Contracting  Manual,  mail  transportation 

contracts 

Prisons  Bureau 
NOTICES 

Meetings: 

26718  Corrections  Advisory  Council 

Public  Health  Service 
NOTICES 

Health  maintenance  organizations: 

26699  Noncompliance  determinations 

Selective  Service  System 

NOTICES 

26727  Privacy  Act;  systems  of  records 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

26669  Lake  Claiborne  Outfall  Channel  Critical  Area 

Treatment  RC&D  Measure,  La. 

26669  Reorganization  Angostura  Laterals  Proposals  No. 

354,  RC&D  Measure.  S.  Dak. 

26669  Turkey  Ridge  Creek  Watershed,  S.  Dak. 

Tennessee  Valley  Authority 
NOTICES 

Public  Utility  Regulatory  Policies  Act  of  1978: 

26728  Dispersed  power  production;  policy,  interim 
program  and  implementation  guidelines 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
26651  Coast  Guard,  Commandant;  Ocean  Thermal 
Energy  Conversion  Act  function 

Treasury  Department 

See  Internal  Revenue  Service. 


Urban  Mass  Transportation  Administration 
RULES 

26651  Buses;  rehabilitation  program  and  emergency 
stockpiling:  withdraw 
NOTICES 

Environmental  statements:  availability,  etc.: 

26736  San  Francisco  Municipal  Railway;  J-line 
connection  alternatives 

Veterans  Administration 

RULES 

Authority  delegations: 

26643  Chief,  Supply  Division,  Building  and  Supply 
Service.  Central  Office:  noncompetitive  purchase 
negotiations:  correction 

Loan  guaranty: 

26644  Repair  of  properties;  raise  in  dollar  limit 
26643  Procurement 

NOTICES 

Environmental  statements:  availability,  etc.: 

26737  Sioux  Falls,  S.  Dak.;  new  regional  office  building, 
etc. 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations; 

26705  Carson-Truckee  Water  Conservancy  District, 
Nevada 

26704  Orchard  Mesa  Division,  Grand  Valley  Project, 
Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
26718  Expansion  Arts  Panel,  Washington,  D.C.  (partically 
open),  6-3  through  6-5-81 

26718  Theater  Panel  (Intermediate  Companies  Section), 
Washington,  D.C.  (partically  open),  6-4  and  6-5-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

26672  Deep  Seabed  Mining  Program,  Washington,  D.C. 
(open),  6-17-81 

26673  Mid-Atlantic  Fishery  Management  Council. 
Philadelphia,  Pa.  (open),  6-10  through  6-12-81 

26672  National  Climate  Program  Advisory  Committee, 
Washington,  D.C.  (open),  6-4  and  6-5-81 

ENERGY  DEPARTMENT 

26676  National  Petroleum  Council,  Production 

Engineering  Task  Group  of  the  Gommittee  on 
Arctic  Oil  and  Gas  Resources,  San  Francisco.  Calif, 
(open).  5-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

26695  National  Advisory  Committees.  Rockville,  Md. 
(partially  open).  June  meetings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

26703  Battle  Mountain  District.  Tonopah,  Nev.  (partially 
open).  6-12-81 
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26703  Denver-Raton  Mesa  Regional  Coal,  Pueblo,  Colo, 
(open),  6-11-81 

JUSTICE  DEPARTMENT 

Bureau  of  Prisons — 

26718  Advisory  Corrections  Council,  Washington,  D.C.. 
5-26-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

26734  Towing  Safety  Advisory  Committtee,  Washington, 
D.C.  (open),  5-27  and  5-28-81 
National  Highway  Traffic  Safety  Administration — 
26736  National  Highway  Safety  Advisory  Committee, 
Washington,  D.C,  (open),  6-16  and  6-17-81 
Urban  Mass  Transportation  Administration— 
26736  Alternatives  for  a  J-Line  Connection,  intent  to 

prepare  an  environmental  impact  statement,  San 
Francisco,  Calif,  (open),  5-27-81 

CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

26699  National  Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism,  changed  from  Bethesda,  Md.  to 
Washington,  D.C.  (partically  open),  5-27  and 

5- 28-81 

POSTPONED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
•  26721  Safety  Goal  Project  (open),  Chicago,  Ill.,  5-19-81: 
Boston,  Mass.,  5-27-81:  Garden  Grove,  Calif., 

6- ^81  and  Atlanta,  Ga.,  6-11-81 

RESCHEDULED  MEETING 

ENERGY  DEPARTMENT 

26677  National  Petroleum  Council,  Air  Quality  Task 
Group  of  the  Committee  on  Environmental 
Conservation,  Washington,  D.C.  (open), 
rescheduled  from  5-20  to  5-27-81 

HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

26660  Proposed  excise  tax  regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  Washington, 
D.C.,  6-18-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  522;  Navel  Orange  Reg. 
521,  Arndt.  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 

Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  15, 1981 
through  May  21, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  May  8, 1981 
through  May  14, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
effective  May  15, 1981,  and  the 
amendment  is  effective  for  the  period 
May  8, 1981-May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  revievv'ed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant”,  and  is  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  12, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  §  907.822  is  added  as  follows: 

§  907.822  Navel  Orange  Regulation  522. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  May  15, 1981, 
through  May  21, 1981,  are  established  as 
follows: 


(1)  District  1: 1,400,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  §  907.821  Navel  Orange  Regulation 
521  (46  FR  25423),  is  hereby  amended  by 
revising  paragraphs  (l)-(4)  to  read: 

§  907.821  Navel  Orange  Regulation  521. 

*  «  *  *  ★ 

(1)  District  1: 1,650,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated: 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv  ice. 

|FR  Doc.  Filed  5-13-81:  11:31  am] 

BILUNG  CODE  3410-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  501 

Administrative  Procedures  and 
Sanctions;  Determination  of 
Commercial  Unmarketability 

agency:  Department  of  Energy'. 
action:  Rule. 

summary:  The  Department  of  Energy 
(DOE)  Office  of  General  Counsel  is 
issuing  the  appended  Ruling  pursuant  to 
10  CFR  501.140  to  clarify  the  criteria  for 
determining  the  commercial 
unmarketability  of  liquid,  solid,  or 
gaseous  waste  by-products,  and  in 
certain  cases  natural  gas,  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq..  Pub.  L. 

No.  95-620  (November  9, 1978).  A 
written  comment  of  objection  to  the 
appended  Ruling  may  be  filed  at  any 
time  with  the  DOE  Office  of  General 
Counsel  pursuant  to  the  provisions  of  10 
CFR  501.143. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  Moore,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Forrestal  Building,  Washington. 
D.C.  20585,  (202)  252-2931. 

Issued  in  Washington.  D.C. 
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Dated:  May  8. 1981. 

Lona  L.  Feldman, 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 
JI,  the  following  Ruling  1981-2  to  read  as 
follows: 

[Ruling  1981-2] 

The  Department  of  Energy  (DOE) 
seeks  to  clarify  the  criteria  for 
determining  whether  liquid,  solid,  or 
gaseous  waste  by-products,  and  in 
certain  cases  natural  gas,  are 
commercially  unmarketable  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  Pub.  L.  95-620  (November 
9, 1978).  ‘  The  expression  “commercially 
unmarketable"  is  used  in  §  103(a)  of  the 
FUA  to  describe  certain  substances  that 
qualify  as  alternate  fuels  and  to 
describe  substances  that  do  not  qualify 
as  natural  gas  or  as  petroleum.  Thus,  it 
aids  in  distinguishing  between  fuels  the 
use  of  which  is  prohibited  under  the 
FUA  and  fuels  the  use  of  which  is 
permitted  under  the  FUA. 

Pursuant  to  Title  II  of  the  FUA,  new 
electric  powerplarits  and  major  fuel- 
burning  installations  (MFBls)  are  subject 
to  certain  prohibitions  against  the  use  of 
natural  gas  or  petroleum.  Title  III  of  the 
FUA  subjects  existing  electric 
powerplants  and  MFBls  to  prohibitions 
against  the  use  of  natural  gas  or 
petroleum.  However,  the  use  of  fuels 
that  are  not  deHned  as  “natural  gas"  or 
“petroleum”  is  not  prohibited.  To 
determine  whether  or  not  the  use  of  a 
certain  fuel  is  prohibited,  one 
distinguishing  criterion  is  a 
determination  of  commercial 
unmarketability. 

The  FUA  uses  the  criterion  of 
commercial  unmarketability  to  exclude 
certain  fuels  from  the  definitions  of 
“natural  gas”  and  “petroleum”  and  to 
include  other  fuels  in  the  definition  of 
“alternate  fuels.”  This  is  accomplished 
in  §  103(a}  of  the  FUA,  which  defines 
these  terms  in  pertinent  part  as  follows: 

{3)(A)  Except  as  provided  in 
subparagraph  (B).  Ae  term  “natural  gas” 
means  any  fuel  consisting  in  whole  or  in 
part  of — 

(i)  natural  gas; 

(ii)  liquid  petroleum  gas; 

(iii)  synthetic  gas  derived  from 
petroleum  or  natural  gas  liquids;  or 

(iv)  any  mixture  of  natural  gas  and 
synthetic  gas. 

(B)  The  term  “natural gas" does  not 
include — 

(i)  natural  gas  which  is  commercially 


•  42  U.S.C  8301  et  seg.  (November  9. 1978) 


unmarketable  (either  by  reason  of 
quality  or  quantity),  as  determined 
under  rules  prescribed  by  the  Secretary 


(4)  The  term  “petroleum" means  crude 
oil  and  products  derived  from  crude  oil, 
other  than — 

(A)  synthetic  gas  derived  from  crude 
oil; 

(B)  liquid  petroleum  gas; 

(C)  liquid,  solid,  or  gaseous  waste 
byproducts  [sic]  of  refinery  operations 
which  are  commercially  unmarketable, 
either  by  reason  of  quality  or  quantity, 
as  determined  under  rules  prescribed  by 
the  Secretary;  or 

(D)  petroleum  coke  or  waste  gases 
from  industrial  operations  *  *  *. 

«  *  *  *  * 

(6)  The  term  “alternate  fuel"  means 
electricity  or  any  fuel,  other  than  natural 
gas  or  petroleum,  and  includes — 

*  ★  *  «t  * 

(B)  liquid,  solid,  or  gaseous  waste 
byproducts  [sic]  of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity,  as  determined  under 
rules  prescribed  by  the  Secretary ,  ,  .  . 
[Emphasis  added.] 

Each  of  the  definitions  designates  two 
ways  in  which  a  by-product  or  natural 
gas  may  be  commercially  unmarketable. 
One  is  by  reason  of  quality;  the  other  is 
by  reason  for  quantity. 

As  authorized  by  the  FUA,  the 
Secretary  of  Energy  prescribed  rules 
specifying  further  the  qualitative  and 
quantitative  criteria  under  which  a  fuel 
may  be  deemed  commercially 
unmarketable.  On  May  8, 1979,  the  DOE 
issued  interim  regulations  that  included 
criteria  for  determining  commercial 
unmarketabiUty  in  10  CFR  Part  507  of 
the  interim  regulations.  44  FR  28950 
(May  17, 1979).  The  preamble  to  the 
interim  regulations  ^scussed  costs  that 
were  considered  appropriate  to  the 
interim  evaluation  of  commercial 
unmarketability.  44  FR  at  28971-74. 

However,  after  receiving  numerous 
comments  in  response  to  an  extended 
comment  period  and  after  reviewing  the 
interim  rule  in  light  of  its 
implementation,  the  DOE  revoked  Part 
507  and  issued  final  regulations  on  May 
30, 1980.  45  FR  38276  (June  6, 1980), 
effective  August  5, 1980.  The  final 
regulations  revised  the  provisions 
applicable  to  commercial 
unmarketability.  The  definitions  of 
“alternate  fuels,”  “natural  gas,”  and 
“petroleum”  in  10  CFR  500.2  set  forth  the 


concept  of  commercial  unmarketability 
in  pertinent  part  as  follows: 

“Alternate  fuel”  means  electricity  or 
any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes,  but  is  not 
limited  to: 

★  *  *  * 

(4)  Liquid,  solid,  or  gaseous  waste  by¬ 
products  of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity.  (For  purposes  of  this 
subparagraph  (4),  the  term  “waste  by¬ 
product”  is  defined  as  an  unavoidable 
by-product  of  the  industrial  or  refinery 
operation.) 

(i)  A  waste  by-product  of  a  refinery 
operation  is  commercially  unmarketable 
if  it  meets  the  criteria  listed  in  the 
definition  of  petroleum  set  forth  below. 

(ii)  A  waste  by-product  of  an 
industrial  operation  is  commercially 
unmarketable  either  by  reason  of: 

(A)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
product  to  commercial  quality),  storing 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale;  or 

(B)  Quantity,  where  the  cost  of 
aggregating  the  by-product  into 
commercial  quantities  through  storing 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  ft'om  its  sale.  .  .  . 


(2)  Natural  gas  which  is  commercially 
unmarketable  by  reason  of: 

(i)  Quality,  where  the  cost  of 
producing,  upgrading  to  commercial 
quality,  storing,  and  distributing  the  gas 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale;  or 

(ii)  Quantity,  where  the  quantities  of 
natural  gas  are  so  small  that  the 
revenues  to  be  reasonably  expected 
from  the  sale  of  the  gas  would  not  cover 
the  cost  of  its  production,  distribution, 
or  storage.  .  .  . 

***** 

“Petroleum”  means  crude  oil  and 
products  derived  from  crude  oil,  other 
than: 

(1)  Petrolevun  products  specifically 
designated  as  alternate  fuels  pursuant  to 
these  regulations  .  .  . 
***** 

(5)  A  liquid,  solid,  or  gaseous  waste 
by-product  of  refinery  operations  which 
is  commercially  unmarketable  by  reason 
of: 

(i)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 


“Natural  gas”  .  .  .  does  not  include: 
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product  to  commercial  quality),  storing, 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale;  or 

(ii)  Quantity,  where  the  cost  of 
aggregating  the  product  into  commercial 
quantities  through  storage  and 
distributing  the  by-product  would  not  be 
covered  by  reasonably  expected 
revenues  from  its  sale.  [Emphasis 
added.) 

Thus,  the  DOE  has  determined  that 
the  inability  to  cover  by  reasonably 
expected  sales  revenues  the  costs 
associated  with  handling  the  quality  or 
quantity  of  a  certain  by-product  or 
natiu-al  gas  would  make  that  fuel 
commercially  unmarketable. 
Consequently,  the  use  of  such  a  fuel 
would  not  be  prohibited  by  the  FUA 
since  the  fuel  would  not  be  “natural 
gas"  or  “petroleiun.” 

As  the  DOE  indicated  in  the  preamble 
to  the  hnal  regulations,  the  issue  of 
unmarketability  must  be  examined  on  a 
case-by-case  basis  because  the 
unmarketability  of  a  specific  waste  by¬ 
product  depends  on  the  factual 
circumstances  surrounding  its 
production.  45  FR  at  38276.  The  DOE 
also  recognized  “the  diHiculties"  that 
exist  with  respect  to  the  issue  of 
commercial  uiunarketability  and  stated 
in  the  preamble  that  it  is  “prepared  to 
respond  to  requests  for  guidance.or 
clariHcation  concerning  commercial 
unmarketability.”  45  FR  at  38279. 
Accordingly,  this  Ruling  is  issued  to 
clarify  these  final  regulations  set  forth  in 
§  500.2. 

In  any  analysis  of  commercial 
unmarketability,  a  firm  must  use  its  own 
commercial  standards  to  assess  the 
costs  associated  with  a  particular  fuel 
on  a  case-by-case  basis,  depending  upon 
the  fuel  concerned.  In  each  case,  the 
ultimate  determination  is  whether  a  by¬ 
product  or  natural  gas  is  commercially 
unmarketable  because  the  costs  of 
overcoming  problems  posed  by  its 
quality  or  quantity  would  not  be 
covered  by  reasonably  expected 
revenues  from  its  sale.  However,  a 
determination  of  commercial 
unmarketability  applies  only  to  a 
specific  fuel  and  only  when  the  fuel  is 
burned  by  its  producer. 

The  final  regulations  indicate  that 
costs  associated  with  upgrading,  storing, 
distributing,  and  aggregating  a  by¬ 
product  or  natural  gas  may  be  included 
to  assess  the  conunercial 
unmarketability  of  any  fuel.  The  DOE 
also  recognizes  that  such  cost 
computations  may  properly  include  a 
reasonable  rate  of  return  on  any  capital 
investment  required  to  overcome  the 
problems  posed  by  the  quality  or 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  760 


quantity  of  a  fuel  because  the  return  on 
investment  is  a  normal  aspect  of  any 
investment  decision.  A  firm  may 
account  for  this  reasonable  rate  of 
return  by  using  its  customary  discount 
rate  for  an  investment  of  similar  risk. 

For  example,  a  firm  may  base  its  cost 
calculations  on  a  net  present  value 
methodology  (similar  to  the 
methodology  set  forth  in  §§  503.6  and 
504.12).*  This  calculation  may  employ  (1) 
either  the  estimated  life  of  the  venture 
which  would  generate  the  fuel  or  the 
estimated  physical  life  of  any  capital 
equipment  which  would  be  purchased 
for  handling  the  fuel  and  (2)  the  discount 
rate  which  is  the  firm’s  customary  rate 
for  an  investment  of  similar  risk. 

The  DOE  recognizes  that  as  part  of 
any  consideration  of  the  rate  of  return 
on  investment  a  firm  would  also  assess 
the  cost  of  replacing  the  Btu’s  lost  if  the 
by-product  or  natural  gas  were 
upgraded  and  sold  instead  of  used  as  a 
fuel  by  the  firm.  Accordingly,  a  firm  may 
account  for  the  actual  expense  that 
would  result  from  burning  a  replacement 
fuel  in  lieu  of  the  by-product  or  natural 
gas  in  question.* The  costs  associated 
with  using  a  replacement  fuel  are 
indirect  costs  that  result  fi-om  upgrading 
and  selling  the  fuel,  instead  of  burning  it. 
These  indirect  costs  as  well  as  the  direct 
costs  associated  with  upgrading,  storing, 
distributing,  and  ciggregating  of  by¬ 
products  or  natural  gas  are  necessarily 
implied  by  the  provisions  of  the  final 
relations  and  may  be  considered  by  a 
firm  in  any  assessment  of  commercial 
unmarketability. 

Thus,  the  analysis  described  herein 
may  be  used  by  a  firm  to  determine  that 
a  particular  fuel  is  commercially 
unmarketable  by  reason  of  the  costs 
associated  with  remedying  problems 
posed  by  its  quality  or  quantity.  Once  a 
fuel  is  determined  to  be  commercially 
unmarketable,  a  firm  may  use  it  without 
being  subject  to  the  prohibitions  of  the 
FUA. 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
Eric  J.  Fygi, 

Acting  General  Counsel. 

pit  Doc  81-14497  Filed  5-13-81;  8:45  am| 

BILLING  CODE  645(H)1-« 


*It  is  important  to  note,  however,  that  in  any 
determination  regarding  the  approval  of  an 
exemption  to  enable  the  use  of  petroleum  or  natural 
gas,  a  cost  test  that  is  specifically  set  forth  in  §  503.6 
and  S  504.12,  and  that  is  different  from  the  cost 
analysis  outlined  in  this  Ruling,  is  used. 

’This  Ruling  does  not  apply  to  residual  fuel  oil, 
which  DOE  does  not  consider  a  by-product  subject 
to  a  determination  of  its  commercial 
unmarketability. 


Revocation  of  Statement  of 
Interpretation  and  Policy— Flood 
Insurance;  Use  of  Map  Informadon 
Facility  (IRPS  80-9) 


summary:  IRPS  80-9  stated  that  a 
federally  insured  credit  union  could 
make  the  determinations  required  by 
NCUA’s  Flood  Insurance  regulations  by 
using  the  Map  Information  Facility. 
Because  the  Map  Information  Facility 
was  terminated  effective  April  14, 1981, 
NCUA  is  revoking  IRPS  80-9. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Culhane,  Jr.,  Senior  Attorney  or 
Barbara  A.  Burrows,  Attorney-Advisor, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone  munben  (202)  357- 
1030. 

SUPPLEMENTARY  INFORMATION:  Sections 
102  and  202  of  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4012a,  4106)  and  the  Flood 
Insurance  regulations  of  the  National 
Credit  Union  Administration  {12  CFR 
Part  760)  require  a  federally  insured 
credit  union  making  a  loan  secured  by 
improved  real  property  or  a  mobile 
home  to  determine  if  the  property 
securing  the  loan  is  located  in  a  special 
flood  hazard  area.  If  it  is,  the  credit 
union  must  also  determine  if  the 
property  is  in  a  community  participating 
in  the  National  Flood  Insurance 
Program.  Depending  on  the  location  of 
the  property,  flood  insurance  in  an 
appropriate  amount  may  have  to  be 
obtained  and  certain  notices  may  have 
to  be  given  before  the  loan  is  granted. 

Beginning  in  August  of  1980  certain 
credit  unions  in  selected  states  could 
use  the  Map  Information  Facility  (MIF) 
both  to  determine  if  improved  real 
property  or  a  mobile  home  is  located 
within  an  identified  special  flood  hazard 
area  and  to  determine  if  the  property  or 
mobile  home  is  in  a  community 
participating  in  the  National  Flood 
Insurance  Program.  NCUA  in  its 
Interpretive  Ruling  80-9  (August  25, 

1980)  stated  that  a  credit  union  using  the 
MIF  would  be  complying  with  NCUA 
Flood  Insurance  Regulations  (12  CFR 


AGENCY:  National  Credit  Union 
Administration. 

action:  Revocation  of  Statement  of 
Interpretation  and  Policy. 


EFFECTIVE  DATE:  May  14, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456. 
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760^(c))  if  it  maintained  proper 
documentation. 

However,  the  MIF  is  no  longer 
operational.  FIA  terminated  service 
effective  April  14, 1981.  Therefore, 
NCUA's  statement  of  Interpretation  and 
Policy  Flood  Insurance — ^llse  of  Map 
Information  Facility  (IRPS  80-9)  is 
hereby  revoked. 

Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

May  8, 1981. 

|FR  Doc.  Sl-14513  Filed  S-13-S1: 8:45  am| 

BILLING  CODE  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  81-80-26;  AmdL  No.  39-4111] 

Airworthiness  Directives;  Piper  Models 
PA-28R-200,  PA-28R-201,  and  PA- 
28RT-201  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  the  oil 
quick  drain  valve  to  ensure  the  use  of 
the  correct  part  and  the  installation  of 
warning  placards  which  caution  against 
using  the  incorrect  oil  quick  drain  valve 
on  certain  Piper  Models  PA-28R-200, 
PA-28R-201,  and  PA-28RT-201 
airplanes.  This  AD  is  needed  to  prevent 
the  installation  of  an  incorrect  oil  quick 
drain  valve  during  maintenance.  This 
could  result  in  the  loss  of  oil  during 
flight  resulting  in  engine  seizure  and  loss 
of  power. 

DATES:  Effective  May  18, 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  service 
letter  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lockhaven,  Pennsylvania 
17745. 

A  copy  of  the  service  letter  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region.  3400 


Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  C.  Padgett,  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPCEMENTARY  INFORMATION:  The  FAA 
has  determined  that,  as  a  result  of 
improper  maintenance,  incorrect  oil 
quick  drain  valves  have  been  installed 
in  certain  Piper  Models  PA-28R-200, 
PA-28R-201,  and  PA-28RT-201 
airplanes.  Incorrect  valves  have  been 
actuated  by  contact  with  the  nose 
landing  gear  drag  link  when  the  gear  is 
retracted.  This  can  result  in  the  oil  being 
drained  out  in  flight,  causing  engine 
seizure  and  total  power  loss.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  inspection  of  the 
oil  quick  drain  valve  to  insure  that  Piper 
Part  Number  492-172V  is  installed, 
replacement  with  the  correct  part  if 
necessary,  and  the  installation  of 
warning  placards  which  caution  that  the 
use  of  incorrect  parts  may  result  in  loss 
of  oil.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  emendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corporation.  Applies  to  Model 
PA-28R-200,  Serial  Numbers  28R-35001 
through  28R-7635545:  Model  PA-28R-^01. 
Serial  numbers  28R-7737001  through 
28R-7837317:  and  Model  PA-28RT-2(n. 
Serial  Numbers  28R-7918001  through 
28R-8118047,  airplanes  certificated  in  all 
categories. 

Compliance  is  required  within  the 
next  50  hours  time  in  service  or  at  the 
next  oil  change,  whichever  comes  first, 
after  the  effective  date  of  this  AD  unless 
already  accomplished.  To  prevent 
possible  loss  of  oil  due  to  installation  of 
an  incorrect  engine  oil  quick  drain 
valve,  accomplish  the  following: 


(a)  Install  two  warning  placards,  one 
on  each  side,  on  the  lower  engine  mount 
beneath  the  intake  and  exhaust  tubes,  in 
accordance  with  Figure  1.  Use  Piper  Part 
No.  87369-26V  whi^  reads; 

“CAUTION 

Unapproved  Oil  Drain  Valves  Can 
Cause  Inadvertent  Draining  When  the 
Gear  Is  Retracted — Use  Only  Piper 
Approved  Part" 

(b)  For  those  airplanes  equipped  with 
an  engine  oil  quick  drain  valve,  perform 
the  following: 

(1)  Inspect  the  oil  quick  drain  valve 
and  ensure  that  Piper  Part  No.  492-172V 
(identified  with  1H50-1  stamped  on  the 
hex)  is  installed  and  correctly  safety 
wired. 

(2)  If  an  incorrect  valve  is  installed, 
replace  with  Piper  Part  No.  492-172V, 
and  safety  wire,  using  .032  safety  wire. 

(c)  Make  an  appropriate  maintenance 
record  entry. 

Note. — Piper  Service  Letter  No.  910,  dated 
December  29, 1980,  pertains  to  this  subject. 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Southern  Region. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracdcable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regidatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  In  East  Point,  Georgia,  on  April  30, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 
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FIGURE  1 


[FR  Ooc.  81-14277  Filed  5-13-81:  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  21719;  Arndt.  No.  1190] 

Air  Traffic  and  Generai  Operating; 
Misceiianeous  Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 


facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efbeient  use  of  the  navigable  ' 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  . 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACr. 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
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Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiu'e,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identihes 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publicatibn  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  Hnd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  June  25, 1981 
Homerville,  GA — ^Homerville,  VOR/DME-A. 
Arndt.  1 

Kansas  City,  KS — Fairfax  Muni,  VOR  Rwy 
17,  Arndt.  12 

New  Bern,  NC — Simmons  Nott,  VOR  Rwy  4. 
Arndt.  2 

Abilene,  TX — ^Abilene  Muni,  VOR  Rwy  22, 
Original 

Alice,  TX — Alice  International,  VOR  Rwy  31, 
Arndt.  7 

Bowie,  TX — ^Bowie  Muni,  VOR/DME  Rwy  17, 
Arndt.  2 

Dallas.  TX — Addison,  VOR-A  Original 
.  .  .  Effective  June  14, 1981 
Bellingham,  WA — ^Bellingham  International, 
VOR  Rwy  16,  Arndt.  5,  cancelled 

.  .  .  Effective  April  30,  1981 
Minneapolis,  MN — Flying  Cloud,  VOR  Rwy 
9R.  Arndt.  3 

.  .  .  Effective  April  27, 1981 
Santa  Rosa,  CA — Sonoma  County,  VOR  Rwy 
32.  Arndt  13 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  June  25, 1981 
Minneapolis,  MN — Minneapolis-St.  Paul  Inti 
(Wold-Chamberlain),  LOC  BC  Rwy  llL, 
Arndt.  5 

Merced,  CA — Merced  Muni,  LOC  BC  Rwy  12. 
Arndt.  6 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  July  9, 1981 
Houston,  TX — David  Wayne  Hooks 
Memorial,  NDB  Rwy  17R,  Arndt  7 

.  .  .  Effective  June  25, 1981 
Harrisburg,  IL — Harrisburg-Raleigh,  NDB 
Rwy  24,  Arndt.  6 

Bowie,  TX — Bowie  Muni,  NDB  Rwy  17, 
Original 

Bowie,  TX — Bowie  Muni,  NDB  Rwy  35. 
Original 


,  .  .  Effective  April  30, 1981 

Parsons,  KS — ^Tri-City,  NDB  Rwy  17,  Arndt.  5 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  July  9, 1981 
State  College,  PA — Unversity  Park,  ILS  Rwy 
24,  Arndt  2 

.  .  .  Effective  June  25, 1981 
Savannah,  GA — Savannah  Muni,  ILS  Rwy  9, 
Arndt.  19 

Chattanooga,  TN — Lovell  Field,  ILS  Rwy  20, 
Arndt.  30 

Dallas,  TX — Addison,  ILS  Rwy  15,  Arndt.  3 
.  .  .  Effective  April  30, 1981 
Minneapolis,  MN — ^Flying  Cloud,  MLS  Rwy 
9R  (Interim],  Arndt  2 

.  .  .  Effective  April  27, 1981 
Santa  Rosa,  CA — Sonoma  County,  ILS  Rwy 
32,  Arndt  8 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  June  25, 1981 
Richmond,  KY — Madison,  RNAV  Rwy  36, 
Original 

Houston,  TX — David  Wayne  Hooks 
Memorial,  RNAV  Rwy  17R,  Original 
Houston,  TX — ^David  Wayne  Hooks 
Memorial,  RNAV  Rwy  35L,  Original 
Bremerton,  WA — Kitsap  County,  RNAV  Rwy 
1.  Arndt.  4,  cancelled 

.  .  .  Effective  April  30, 1981 
Dubuque.  lA — ^Dubuque  Muni,  RNAV  Rwy  36. 
Arndt.  4 

(Secs.  307, 313(a],  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a],  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3).] 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  May  8, 1981. 
John  S.  Kem, 

Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Decepber 
31. 1980. 

|FR  Doc.  81-14477  Filed  5-13-81;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Docket  No.  9117] 

Montgomery  Ward  &  Co.,  Inc.; 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires,  among 
other  things,  a  Chicago,  Illinois  operator 
of  retail  stores  and  catalog  houses  to 
make  the  text  of  written  warranties 
readily  available  to  prospective  buyers 
prior  to  sale,  and  to  prominently  display 
signs  advising  consumers  of  such 
availability.  Further,  for  a  period  of 
three  years  respondents  are  required  to 
conduct  semiannual  audits  to  ensure 
continuing  compliance  with  the 
provisions  of  the  order. 

DATES:  Complaint  issued  Sept.  14, 1978. 
Final  order  issued  April  29, 1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  Ill.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Montgomery  Ward  &  Co.,  Inc., 
a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as  ^ 
follows:  Subpart — Corrective  Actions 
and/or  Requirements:  §  13,533 
Corrective  actions  and/or  requirements, 
13.533-20  Disclosures,  13.533-25 
Displays — in  house,  13.533-37  Formal 
regulatory  and/or  statutory 
requirements,  13.533-45  Maintain 
records,  13.533-75  Warranties. 

Subpart — Failing  To  Comply  with 
Affirmative  Statutory  Requirements; 

§  13.1048  Failing  to  comply  with 
affirmative  statutory  requirements, 
13.1048-35,  Magnuson-Moss  Warranty 
Act.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosures:  §  13.1852  Formal  regulatory 
and  statutory  requirements,  13.1852-55 
Magnuson-Moss  Warranty  Act. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46;  interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
110(b).  88  Stat.  2190;  15  U.S.C.  2310) 

The  final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  counsel 
for  respondent  and  the  appeal  of 
counsel  supporting  the  complaint,  and 
upon  briefs  and  oral  agreement  in 
support  of  and  in  opposition  to  the 

‘Copies  of  the  Complaint,  Initial  Decision. 
Opinion.  Appendices  and  Final  Order  filed  with  the 
original  document. 


appeals.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
opinion,  has  granted  the  appeals  in  part, 
and  denied  the  appeals  in  part. 

Therefore, 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  jugde,  pages  1- 
46,  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the 
Commission,  except  as  is  inconsistent 
with  the  attached  opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 

I 

It  is  ordered  that  the  definitions  of 
terms  contained  in  Section  101  of  the 
Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2301  (1976),  and  in  Rule  702, 16 
CFR  702.1,  promulgated  thereunder, 
shall  apply  to  the  terms  in  this  order. 

II 

It  is  further  ordered  that  respondent 
Montgomery  Ward  &  Co.,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  its 
business  as  a  seller  and  warrantor  of 
consumer  products  distributed  in 
commerce,  do  forthwith  cease  and 
desist  from  failing,  in  its  course  of 
business  as  a  seller  of  consumer 
products,  to  make  the  terms  of  written 
warranties  on  consumer  products 
actually  costing  more  than  $15.00  and 
manufactured  on  or  after  January  1, 

1977,  available  to  the  consumer  prior  to 
sale  through  utilization  of  one  or  more 
means  speciHed  in  16  CFR  702.3(a)(1). 

III 

It  is  further  ordered  that  for  those 
retail  establishments  in  which 
respondent  chooses  to  use  a  binder 
system  to  comply  with  the  seller’s  duties 
under  16  CFR  702.3(a),  respondent  shall; 

1.  Maintain  a  permanently  afHxed 
binder  system  on  each  selling  floor  of 
each  retail  establishment;  and 

2.  Label  and  display  such  binders,  or 
place  permanently  affixed  signs,  in  a 
prominent  location  in  each  department 
of  each  retail  establishment  where 
warranted  products  are  sold,  in  a 
manner  reasonably  calculated  to  elicit 
the  prospective  buyer's  attention.  If  two 
adjacent  departments  share  a  wall,  one 
sign  may  be  placed  on  that  wall. 

IV 

It  is  further  ordered  that: 


1.  Respondent  shall,  for  a  period  of 
three  (3)  years  from  the  effective  date  of 
this  order,  maintain  business  records 
which  show  the  form  and  manner  of 
respondent's  continuing  compliance 
with  the  terms  and  provisions  of  this 
Order,  conduct  semi-annual  audits  and 
maintain  records  of  these  audits 
concerning  each  store’s  continuing 
compliance;  grant  any  duly  authorized 
representative  of  the  Federal  Trade 
Commission  access  to  all  such  business 
records;  and  furnish  to  the  Federal 
Trade  Commission  copies  of  such 
records  which  are  requested  by  any  of 
its  duly  authorized  representatives. 

2.  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  respondent  which  may  a^ect 
compliance  obligations  arising  out  of 
this  Order. 

3.  Respondent  shall  within  sixty  (60) 
days  after  the  effective  date  of  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  for  the  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order  and  shall 
submit  yearly  reports  detailing  the 
manner  and  form  of  its  compliance  on 
the  anniversary  of  the  effective  date  of 
this  Order  for  a  period  of  three  (3)  years. 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-14487  Filed  5-13-81: 8:45  am) 

BILLING  CODE  67SO-01-M 

16  CFR  Part  13 

[Docket  No.  8847] 

American  General  Insurance  Co.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

summary:  On  remand  from  the  Ninth 
Circuit  Court  of  Appeals,  589  F.2d  462, 
the  Commission  has  determined  to 
dismiss  the  June  17, 1971  complaint 
which  alleged  that  the  e^ect  of 
American  General  Insurance  Co.’s  1969 
acquisition  of  Fidelity  &  Deposit  Co.  of 
Maryland  would  be  to  decrease 
competition  in  the  fidelity  and  surety 
bond  markets.  The  Commission,  in 
dismissing  the  complaint,  held  that  it 
would  not  be  in  the  public  interest  to 
impose  an  order,  at  this  late  date,  on  a 
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respondent  no  longer  doing  business  in 
the  relevant  market. 

DATES:  Complaint  issued  June  17, 1971.* 
Final  order  issued  April  21. 1981. 

FOR  FURTttfR  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  Johnson,  Washington. 
D.C.  20580,  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  American  General  Insurance 
Co.,  a  corporation,  respondent,  and 
Fidelity  &  Deposit  Co.  of  Maryland,  a 
corporation,  intervenor. 

The  Final  Order  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  on  remand  from  the  Court 
of  Appeals  upon  the  appeals  of 
complaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  sustain  respondent’s 
appeal.  Complaint  counsel's  appeal  is 
denied.  The  motion  to  supplement  the 
record  filed  by  complaint  counsel  is 
granted.  The  motion  to  dismiss  filed  by 
respondent  is  granted.  Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  the  Commission.  / 

Carol  M.  Thomas, 

Secretary. 

Opinion  of  the  Commission 

By  Pitofsky,  Commissioner. 

This  case  is  before  us  on  remand  from 
the  Ninth  Circuit  after  an  appeal  of  a 
cease  and  desist  order  issued  by  the 
Commission  on  June  28, 1977.  For  the 
reasons  set  forth  in  this  opinion,  the 
Commission  has  determined  to  dismiss 
the  complaint. 

The  history  of  this  proceeding  is  long 
and  tortuous.  The  complaint  was  issued 
on  June  17, 1971,  challenging  the  July  1. 
1969  acquisition  by  American  General 
Insurance  Company  of  Fidelity  & 

Deposit  Company  of  Maryland  (F&D). 
Various  interlocutory  proceedings 
followed,  including  an  unsuccessful 
district  court  action  hied  by  respondent 
to  enjoin  the  Commission  from 
proceeding  with  the  case.  American 
General  Insurance  Co.  v.  FTC.  359  F. 
Supp.  887  (S.D.  Tex.  1973),  afird  496  F.2d 
197  (5th  Ch.  1974).  The  initial  decision 
was  issued  in  August  of  1975,  and 
respondent  was  ordered  by  the 
Administrative  Law  Judge  to  divest  F&D. 

Both  sides  appealed  from  the  findings 
of  the  ALJ,  and  the  Commission  affirmed 


*  See  42  FR  3919B.  August  3. 1977. 


the  initial  decision  in  1977.  Because  of 
the  participation  of  Commissioner 
Collier  in  both  the  earlier  interlocutory 
action  (as  General  Counsel)  and  the 
Commission  decision,  the  Ninth  Circuit 
reversed  and  remanded  the  case  to  the 
Commission.  American  General 
Insurance  Co.  v.  FTC,  589  F.2d  462  (9th 
Cir.  1979).  After  the  remand,  the 
Commission  reopened  the  proceeding 
and  invited  briefs  from  the  parties  on 
how  to  proceed.  We  now  have  before 
us,  in  addition  to  the  original  briefs  filed 
with  the  Commission  in  connection  with 
the  appeal  from  the  initial  decision,*a 
supplemental  appeal  brief  from 
complaint  counsel,  an  opposition 
thereto,  a  motion  to  dismiss  from 
respondent  and  complaint  counsel's 
opposition  to  that  motion. 

The  Commission’s  1977  decision  found 
American  General's  acquisition  of  F&D 
to  be  an  unlawful  horizontal  acquisition 
that  substantially  lessened  competition 
in  the  fidelity  and  surety  bond  markets. 
American  General  Insurance  Co.,  89 
F.T.C.  645  (1977).  After  the  close  of  the 
record  in  the  Commission  proceeding, 
respondent  significantly  altered  the 
nature  of  its  presence  in  the  relevant 
product  markets.  In  1976,  respondent 
terminated  most  of  its  own  bonding 
business,  odier  than  that  conducted  by 
F&D.‘  Subsequently,  in  1979,  American 
General  end^  the  rest  of  its  business  in 
the  bond  markets,  except  for  the  bonds 
written  by  F&D.®  Finally,  in  December  of 
1980,  American  General  sold  F&D  to  two 
Swiss  companies,  and  thereby  withdrew 
entirely  from  the  relevant  product 
markets.® 

Respondent  has  now  moved  to 
dismiss  the  complaint  on  the  ground  that 
the  case  has  become  moot  because 
divestiture  of  F&D,  as  ordered  by  the 
Commission  in  1977,  has  been 
accomplished.  Alternatively,  respondent 
contends  that  it  would  not  be  in  the 
public  interest  for  the  Commission  to 
enter  an  order  against  it.  Complaint 
counsel  oppose  dismissal  of  the  case, 
arguing  that  it  is  not  moot  because  they 
believe  that  further  relief,  beyond  the 
divestiture  of  F&D,  is  warranted. 

We  agree  with  complaint  counsel  that 
the  case  is  not  moot.  Under  the  case  law 
cited  by  bodi  parties,  a  case  is  not  moot 
if  a  controversy  remains  to  be  resolved, 
even  if  the  controversy  involves  only  the 


'  AfTidavIt  of  M.  ].  Bremermann,  )r.,  May  2. 1980  at 
1.  This  afTidavit  was  entered  into  the  record  by 
order  of  October  6. 1980. 

®/d.  at  2. 

’Affidavit  of  |.  F.  Flack,  {anuary  30. 1981.  We 
hereby  reopen  the  record  and  receive  this  afTidavit 
into  evidence. 


question  of  appropriate  relief.^  Here, 
there  obviously  remains  such  a 
controversy. 

Further,  as  reiterated  by  the  Supreme 
Court  in  the  case  relied  upon  by 
respondent,  the  mere  voluntary 
cessation  of  illegal  conduct  [i.e. 
divestiture  of  an  unlawfully  acquired 
company)  “does  not  deprive  the  tribunal 
of  power  to  hear  and  determine  the  case 

_ Indeed,  there  may  be  a  public 

interest  in  having  the  legality  of  the 
abandoned  practices  settled*  We  do  not 
believe  that  a  company  should  be 
permitted  to  escape  the  imposition  of  a 
Commission  cease  and  desist  order, 
once  it  has  reaped  the  fruits  of  an  illegal 
acquisition,  by  selling  off  the  acquired 
company. 

We  are  much  more  sympathetic  to 
respondent's  argument  that  it  is  not  in 
the  public  interest  to  enter  an  order 
against  American  General.  Complaint 
counsel  would  have  us  impose  further 
relief,  arguing  that  such  relief  is 
necessary  to  restore  the  market  to  the 
competitive  conditions  prevailing  before 
the  acquisition  of  F&D.  To  this  end,  they 
argue  that  the  Commission  should 
impose  a  ten-year  ban  on  acquisitions 
by  respondent  of  any  fidelity  or  surety 
underwriter  without  prior  Commission 
approval  (Supplemental  Appeal  Brief  at 
7).  Such  a  ban  was  contained  in  the 
tiommission’s  previous  order,  and  they 
argue  it  is  necessary  because  it  is  likely 
that  American  General  will  make  future 
anticompetitive  acquisitions.® 

Complaint  counsel’s  second  request  is 
more  complicated.  They  have  asked  the 
Commission  to  require  American 
General  to  divest  to  F&D  the  earnings 
and  capital  it  took  from  it  after  the 
acquisition  (Supplemental  Appeal  Brief 
at  8).  According  to  complaint  counsel. 
American  General  has  taken 
approximately  $41  million  from  F&D  in 
the  form  of  a  special  dividend  from 
capital  and  surplus  ($20  million),  and 
quarterly  dividends  equal  to  F&D’s 
earnings  ($21  million).  Complaint 
counsel  assert  that  since  a  bond 
company  needs  liquid  assets,  it  is 
necessary  to  return  this  money  so  that 
F&D  can  be  an  effective  competitor.  The 


*  United  States  v.  Concentrated  Phosphate  Export 
Ass'n,  393  U.S.  199,  203  (1968);  Walling  v.  Helmerich 
a  Payne.  Inc..  323  U.S.  37. 43  (1944). 

’United  States  v.  W.  T.  Grant  Co.,  345  U.S,  629. 
632  (1953). 

*Id.  at  632. 

'Complaint  counsel  have  moved  to  supplement 
the  record  with  an  ^C  Bling  submitted  by 
American  General,  indicating  its  intention  to 
purchase  some  shares  of  The  St.  Paul  Companies. 
Inc.,  a  competitor  of  American  General  in  the 
relevant  product  markets.  We  hereby  grant  the 
motion  to  reopen  the  record,  and  receive  the 
Schedule  13D  into  evidence. 
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same  relief  was  requested  by  complaint 
counsel  when  this  case  was  before  the 
Commission  in  1977,  and  it  was  denied. 

We  do  not  believe  that  it  is  in  the 
public  interest  to  enter  an  order  against 
American  General.  We  are  not 
convinced  that  there  is  a  reasonable 
likelihood  that  American  General  will 
reenter  the  relevant  market,  nor  do  we 
have  reason  to  believe  that  if  they  do 
the  reentry  would  be  anticompetitive. 
With  regard  to  the  divestiture  of  the 
earnings,  we  do  not  believe  that  any 
relevant  circumstances  have  changed 
since  our  first  denial  of  the  request  for 
the  earnings  divestiture.  Complaint 
counsel  have  not  shown  that  F&D’s 
competitive  viability  has  been  impaired 
because  it  lacks  sufficient  liquid  assets. 

Because  we  do  not  believe  it  is  in  the 
public  interest  to  impose  an  order  at  this 
late  date  on  a  respondent  no  longer 
doing  business  in  the  relevant  markets, 
respondent’s  motion  to  dismiss  is 
granted. 

Dated:  April  21. 1981. 

|Mi  Doc.  81-U37S  Filed  S-13-S1;  <1:4S  am) 

SILLING  CODE  67S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

18  CFR  Part  2 

[Docket  Nos.  RM80-42,  R-424  and  R-4461 

Regulations  Implementing  Tax 
Normalization  for  Certain  Items 
Reflecting  Timing  Differences  in  the 
Recognition  of  Expenses  or  Revenues 
for  Ratenuddng  and  income  Tax 
Purposes 

Issued:  May  6, 1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Fined  Rule  Requiring  Tax 
Normalization  and  Order  Removing 
Refimd  Contingencies. 

summary:  The  Commission  amends  Part 
2  of  its  regulations  to  require  a  public 
utility  making  a  rate  bling  under  the 
Federal  Power  Act  or  an  interstate 
pipeline  making  a  rate  filing  under  the 
Natural  Gas  Act  to  use  tax 
normalization  for  miscellaneous  timing 
differences  ts  compute  the  income  tax 
component  of  its  cost  of  service.  The 
rule  requires  a  rate  applicant  to  use  tax 
normalization  for  all  timing  difference 
transactions  except  those  addressed  in 
prior  Conunission  orders.  The  rule  also 
codifies  the  existing  Commission 
practice  of  adjusting  rate  base  for 
accumulated  deferred  income  taxes. 
Finally,  the  rule  requires  a  rate  applicant 


to  make  provision  in  the  income  tax 
component  of  its  cost  of  service  for  any 
excess  or  deficiency  in  the  deferred  tax 
accounts  due  to  tax  rate  changes  and  to 
timing  difierence  transactions  within  the 
scope  of  the  rulemaking  that  had 
previously  been  given  flow-through 
treatment. 

In  addition  to  this  final  rule,  the 
Commission  orders  that  refund 
contingencies  imposed  in  certain  cases 
prior  to  the  issuance  of  the  final  rule  and 
relating  to  tax  normalization  be 
removed.  The  removal  is  to  be  effective 
on  the  date  the  final  rule  becomes 
effective. 

EFFECTIVE  DATE:  The  rule  is  to  be 
effective  July  6, 1981.  The  removal  of 
refund  contingencies  imposed  in  all 
cases  decided  subject  to  the  Order 
Establishing  Interim  Procedures,  issued 
Jime  8, 1979  under  Docket  Nos.  R-424 
and  R-446  is  to  be  effecitve  July  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  Room  3000F,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  (202)  357-8186; 

Robert  F.  Shapiro,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8000,  825  North 
Capitol  Street.  N£..  Washington.  D.C. 
20426  (202)  357-8455; 

Fredridc  L  Jaffe,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  81001, 825  North 
Capitol  Street,  N£.,  Washington,  D.C. 
20426  (202)  357-8363; 

Russell  E.  Faudree,  Jr.,  Office  of  the 
Chief  Accountant,  Federal  Energy 
Regulatory  Commission,  Room  3410, 
North  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426 
(202)  357-9188. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  tax  normalization  for 
certain  items  reflecting  timing 
differences  in  the  recognition  of 
expenses  or  revenues  for  ratemaking 
and  income  tax  purposes  (Docket  No. 
RM80-42),  accounting  for  premium, 
discount  and  expense  of  issue,  gains  and 
losses  on  refunding  and  reacquisition  of 
long-term  debt,  and  interperiod 
allocation  of  income  taxes  (Docket  No. 
R-424),  amendments  of  the  uniform 
systems  of  accounts  for  classes  A,  B  and 
C  public  utilities  and  licensees  and 
natural  gas  companies:  deferred  income 
taxes  (Docket  No.  R-446);  Order  No.  144. 
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I.  Introduction 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)*  amends  Part 
2  of  its  regulations  to  require  tax 
normalization  for  the  tax  effects  of 
certain  (hereinafter  “certain"  or 
“miscellaneous”)  timing  difference 
transactions  (other  than  those 
speciHcally  excluded  as  discussed 
below)  in  rates  of  electric  utilities  and 
interstate  natural  gas  pipelines 
(hereinafter  “utilities  and  pipelines”  or 
“utilities”).  The  final  rule  also  codifies 
the  existing  Commission  ratemaking 
practice  of  adjusting  rate  base  for 
accumulated  deferred  income  taxes. 
Finally,  the  final  rule  requires 
adjustments  in  the  deferred  taxes  for 
utilities’  and  pipelines’  cost  of  service 
for  two  types  of  circumstances:  (1)  when 
inadequate  or  excessive  provision  for 
deferred  taxes  has  been  made  for  the 
tax  effects  of  timing  difference 
transactions  within  the  scope  of  this 
rulemaking  that  had  previously  been 
given  flow-through  treatment;  and  (2) 
when  inadequate  or  excessive  provision 
for  deferred  taxes  has  been  made  as  a 
result  of  changes  in  tax  rates.  These 
latter  cost  of  service  adjustments  to 
deferred  taxes  are  required  to  be  made 
by  the  applicant  either  by  following  a 
Commission-approved  ratemaking 
method  made  specifically  applicable  to 
the  utility  or  pipeline  or  by  developing  in 
its  next  rate  case  a  method  for  handling 
any  excesses  or  deficiencies  that  might 
exist  in  the  deferred  tax  reserves 
because  of  prior  flow-through  treatment 
of  timing  difference  transactions  or 
because  of  tax  rate  changes. 

The  final  rule  differs  fi'om  the 
proposed  rule  in  several  respects.  The 
proposed  rule  would  have  allowed 
utilities  to  elect  to  use  tax  normalization 
for  the  timing  difference  transactions 
covered  by  the  rule;  but  once  the 
election  was  made,  all  miscellaneous 
timing  difference  transactions  covered 
would  have  to  be  normalized.  This 
provision  was  intended  to  prevent  an 
applicant’s  picking  and  choosing  among 
timing  difference  transactions  in  such  a 
way  Uiat  tax  normalization  of  a 
transaction  would  only  be  used  if  it 
immediately  benefited  the  utility  or 
pipeline.  As  explained  in  more  detail 
below  (Section  III),  the  final  rule 
responds  to  the  objections  of  many 
parties  to  the  election  provision  and 
instead  requires  tax  normalization  of  all 
timing  difference  transactions  covered 


'  The  term  “Commission"  refers  to  the  Federal 
Power  Commission  (FPC)  with  respect  to  actions 
taken  prior  to  Octot^r  1, 1977,  and  to  the  Federal 
Energy  Regulatory  Commission  (FERC)  with  respect 
to  any  actions  on  or  after  that  date. 


by  the  rule.  Companies  may,  however, 
combine  the  timing  difference 
transactions  for  purposes  of  tax 
normalization  to  prevent  unnecessary 
and  costly  bookkeeping  for  insignificant 
individual  timing  difference 
transactions. 

The  final  rule  also  differs  from  the 
proposed  rule  by  giving  more  specificity 
to  the  ratemaking  treatment  of  the  tax 
effects  of  timing  difference  transactions 
that  had  previously  been  flowed  through 
and  of  the  effects  of  tax  rate  changes. 
The  proposed  rule  would  not  have 
permitted  any  adjustments  to  deferred 
taxes  for  deficiencies  or  excesses 
caused  by  reversals  of  past  flow-through 
transactions  or  tax  rate  changes  unless 
the  applicant  had  adopted  a 
Commission  approved  method  for 
making  such  adjustments.  The  final  rule 
requires  an  adjustment  to  be  made  in 
the  applicant’s  next  rate  cas.e  following 
the  applicability  of  the  rule.  Other 
minor,  conforming  changes  were  made 
in  the  final  rule.  'Iliese  changes  are 
discussed  in  detail,  below,  in  Section  III. 

The  rule,  of  course,  leaves 
undisturbed  the  ability  of  the  parties  to 
reach  a  settlement  on  any  of  the  issues 
covered  by  the  rule. 

This  final  rule  culminates  a  long 
procedural  history  that  was  detailed  in 
the  Notice  of  Proposed  Rulemaking  ^  and 
is  sununarized  here.  In  1975,  the 
Commission  issued  Order  No.  530.^  The 
order  dealt  with  the  tax  effects  of 
certain  timing  differences  that  had  not 
been  covered  by  previous  Commission 
orders  and  opinions. 

Timing  differences  that  were  excluded 
firom  Order  No.  530,*  and  similarily  are 
excluded  fi'om  coverage  under  the  final 
rule,  are: 

(1)  Differences  that  result  fi:om  the  use 
of  accelerated  depreciation. 

(2)  Differences  that  result  from  the  use 
of  Class  Life  Asset  Depreciation  Range 
(ADR)  tax  provisions. 

(3)  Differences  that  result  from  the  use 
of  accelerated  amortization  provisions 
on  certified  defense  and  pollution 
control  facilities. 

(4)  Differences  that  arise  fiom 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  tax 


*  ‘Tax  Normalization  for  Certain  Items  Reflecting 
Timing  Differences  in  the  Recognition  of  Expenses 
or  Revenues  for  Ratemaking  and  Income  Tax 
Purposes,”  Docket  No.  RM80-42,  45  F.R.  22053  (April 
3, 1980)  (hereafter  cited  as  Notice). 

*  "Order  Implementing  that  Portion  of  Docket  No. 
R-424  Relating  to  Interperiod  Allocation  of  Income 
Taxes  and  Docket  No.  R-446,  to  Achieve  Interperiod 
Allocation  of  Income  Taxes,"  Docket  Nos.  R-424 
and  R-446  (issued  June  18, 1975). 

*  Item  number  seven  listed  below  was  not 
specifically  excluded  in  Order  No.  530,  but  is 
excluded  in  this  Final  rule. 


purposes  but  as  a  deferred  and 
amortized  expense  for  book  purposes. 

(5)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  expenditures  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  and  amortized  expense  for 
book  purposes. 

(6)  Differences  that  result  from 
different  tax  and  book  reporting  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant. 

(7)  Differences  that  result  from  the  use 
of  the  Asset  Guideline  Class  “Repair 
Allowance”  provision  of  the  Internal 
Revenue  Code. 

(8)  Differences  that  result  from 
recognition  of  purchased  gas  costs  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  expense  for  book  purposes. 

In  Order  530,  the  Commission  expressed 
a  general  ratemaking  policy  in  favor  of 
tax  normalization  but  contemplated  that 
the  decision  to  apply  tax  normalization 
would  be  made  in  individual  cases. 

On  rehearing,  the  Commission  in 
Order  530-A  ®  stated  that  in  each  rate 
case  a  “tax  deferral”  rather  than  a  “tax 
savings”  would  have  to  be  proved  by 
the  rate  applicant  before  tax 
normalization  for  a  particular  class  of 
items  could  be  allowed.  The 
Commission  foimd  that  this  requirement 
was  imposed  by  previous  court 
opinions. 

In  Order  No.  53D-B,®  the  Commission, 
in  a  reassessment,  foimd  that  the  only 
legal  bar  to  the  adoption  of  tax 
normalization  was  the  identification  of  a 
transaction  as  a  permanent  difference 
rather  than  as  a  timing  difference.  In  this 
last  order  of  the  530  series,  the 
Commission  adopted  a  ratemaking 
policy  permitting  normalization  of  the 
tax  effects  of  all  miscellaneous  timing 
differences. 

The  instant  proceeding  was  initiated 
in  response  to  the  remand  of  Order  No. 
530-B  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. ‘'The  specific  points  raised  by 
the  court  on  remand  and  the 
Commission’s  final  response  are 
contained  in  Section  I-B,  below.  The 
Notice  of  Proposed  Rulemaking  in  the 
instant  docket  attempted  to  resolve 
what  the  Commission  understood  to  be 
the  difficulties  raised  by  the  court  on 
remand.  Both  initial  comments  and  reply 
comments  on  the  proposed  rule  were 
requested. 


‘“Order  Denying  application  for  Rehearing  and 
Clarifying  Prior  Order”  (issued  January  19, 1976). 

‘“Order  Revising  Prior  Orders"  and  "Order 
Denying  Rehearing  of  Order  No.  53U-B”  (issued  July 
6, 1976  and  September  3, 1976). 

''Public  Systems,  et  al  v.  FERC,  606  F.2d  973  (D.C. 
Cir.  1979),  reh.  den.  March  30, 1979, 
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Pursuant  to  issuance  of  the  Notice,  the 
Commission  has  received  and  reviewed 
numerous  comments  (initial  and  reply) 
both  favoring  and  opposing  the 
proposed  tax  nom^alization  policy.  The 
list  of  conunenters  is  attached  as 
Appendix  A.  Together  with  the  staff 
study  that  accompanied  the  Notice,  the 
comments  provide  a  substantial  basis 
upon  which  the  Commission  may  reach 
a  reasoned  determination  of  the 
appropriate  policy  to  best  carry  out  its 
statutory  goal  of  establishing  “just  and 
reasonable"  rates.  After  careful 
evaluation  of  this  material,  the 
Commission  adopts  this  final  rule 
requiring  tax  normalization  for  the  tax 
efiects  of  miscellaneous  timing 
difierence  transactions. 

In  general,  the  Commission  is  pleased 
with  the  quality  of  the  comments 
submitted  and  appreciates  the  time  and 
effort  devoted  by  the  parties  to  this 
proceeding.  The  debate  over  tax 
normalization  versus  flow-through 
treatment  of  timing  difference 
transactions  has  continued  for  more 
than  two  decades.  This  proceeding  was 
first  initiated  in  proposed  Commission 
rulemakings  issued  almost  ten  years 
ago.  It  is  probably  unrealistic  to  believe 
that  this  debate  will  end  with  the 
issuance  of  this  final  rule.  Nevertheless, 
the  Commission  feels  confident  that  it 
has  afiorded  all  parties  ample 
opportunity  to  present  their  views,  that 
these  views  and  the  arguments  and 
evidence  supporting  them  have  been 
fully  presented  in  this  proceeding,  and 
that,  on  balance,  the  scale  tips  very 
persuasively  toward  requiring  tax 
normalization  for  miscellaneous  timing 
difference  transactions  as  a  general  rule 
for  utilities  and  pipelines  under  the 
Commission’s  jurisdiction. 

The  following  Section  II  reviews  the 
comments  and  responses  to  the  issues 
raised.  Except  as  otherwise  described, 
the  Commission  adopts  and 
incorporates  by  reference  in  this  final 
rule  the  discussion  in  the  Notice 
concerning  the  relative  merits  of  tax 
normalization  and  flow-through. 

In  addition  to  issuing  the  final  rule  in 
Docket  No.  RM80-42,  Ae  Commission  in 
this  order  makes  another  finding 
concerning  tax  normalization  of  the  tax 
effects  of  these  miscellaneous  timing 
difference  transactions.  After  Order  No. 
530-B  was  remanded,  the  Commission 
issued  an  Order  Establishing  Interim 
Procedures  in  Docket  Nos.  R-424  and  R- 
446  *  to  alleviate  the  procedural 
uncertainty  among  presiding  law  judges 
and  litigants  about  the  timing  difference 
transactions  covered  under  Order  No. 


530-B.  In  that  order,  the  Commission 
declared  that: 

any  final  decision  which  requires  a  refund  of 
amounts  otherwise  in  excess  of  the  just  and 
reasonable  rate  level  shall  not  require  a 
refund  of  that  portion  of  the  rate  related  to 
interperiod  tax  allocation  [tax  normalization). 
That  portion  shall  continue  in  effect,  subject 
to  rehmd.  pending  a  final  order  in  these 
dockets. 

Since  the  Commission  finds  in  this 
proceeding  that  tax  normalization  is  the 
preferred  ratemaking  policy  for  the  tax 
effects  of  the  timing  difference 
transactions  covered  in  this  proceeding, 
the  Commission  determines  that  tax 
normalization  under  the  Order  No.  530- 
B  policy  is  found  to  produce  rates  that 
are  just  and  reasonable.  Dockets  Nos. 
R-424  and  R-446  are  therefore 
consolidated  with  the  instant  Docket 
No.  RM80-42.  In  addition  to  the  final 
rule  for  Docket  No.  RM80-42,  the 
Commission  orders  that  for  rates 
directed  to  be  collected  subject  to 
refund  pending  the  outcome  of  a  final 
order  in  Docket  Nos.  R-424  and  R-446 
the  refund  contingency  shall  be  removed 
as  of  the  date  that  the  final  rule  issued 
in  this  proceeding  becomes  effective. 

B.  Compliance  With  the  Remand  of 
Order  No.  530-B 

The  court  in  Public  Systems  * 
remanded  Order  No.  530-B  and  related 
orders  to  the  Commission  for  further 
action.  The  court  found  that  the 
Conunission  had  failed  to  “assess  the 
consequences  of  its  action  for  the 
indust^,”  and  to  “indicate  ’fully  and 
carefully*  the  purposes  behind  the 
order.”  ‘® 

This  section  is  intended  to  show  how 
the  Commission  has  responded  to  the 
concerns  of  the  Public  Systems  court. 
The  Commission  believes  it  has  fully 
considered  and  responded  to  the  court’s 
concerns. 

1.  Purpose  and  Goals  of  the  Rule.  The 
Public  Systems  court  noted  that  Order 
No.  530-B  rested  on  general  policy 
considerations  and  stated  that  the 
Commission  had  failed  to  adequately 
explain  the  purposes  and  goals 
underlying  its  decision.  The  court  stated 
that  the  only  policy  goals  mentioned  in 
the  order  would  apply  to  a  generic  flow¬ 
through  policy  as  weU  as  to  a  tax 
normalization  policy.** 

The  Commission  considered  a  wide 
variety  of  factors  in  its  evaluation  of  the 
tax  normalization  and  flow-through 
policies.*®  We  find  that  the  record  in  this 

*606  F.2d  at  963. 

'•Id.  at  98a 

"Id  at  960-881. 

‘‘This  consideration  is  demonstrated  in  the  staff 
study  attached  to  the  Notice  and  in  the 


proceeding  overwhelmingly  supports  a 
tax  normalization  policy.  We  find  that 
tax  normalization  more  appropriately 
comports  with  sound  regulatory 
principles  and  with  the  public  interest 
than  flow-through. 

As  reiterated  throughout  this  rule,  tax 
normalization  better  achieves  the  goals 
of  equity  and  fairness  in  rates  than  does 
flow-through.  The  primary  rationale  for 
tax  normalization  is  matching:  the 
recognition  in  rates  of  the  tax  effects  of 
expenses  and  revenues  with  the 
expenses  and  revenues  themselves.  In 
terms  of  expenses  only,  this  means  that 
tax  normalization  matches  tax  benefits 
with  cost  responsibility.  Tax 
normalization  allocates  the  tax  benefits 
of  an  expense  to  the  same  time  periods 
that  the  expense  itself  is  allocated.  The 
Conunission  finds  (in  Section  II-B]  that 
this  matching  results  in  a  more  equitable 
interperiod  allocation  of  tax  costs  to 
customers  than  does  flow-through.  Flow¬ 
through,  through  its  inequitable 
allocation  of  tax  costs  over  time,  is 
found  to  distort  the  Commission’s 
pricing  policies.** 

The  Commission  also  finds  that  its  tax 
normalization  policy  balances  its 
obligations  to  ensure  reasonable  rates  to 
ratepayers  and  to  maintain  the  financial 
integrity  of  the  public  utilities  and 
natiiral  gas  pipelines  it  regulates.  In 
Section  II-C,  toe  Commission  finds  tax 
normalization  to  be  more  properly  cost- 
based  than  fiow-through.  The 
Commission  finds  (in  Section  II-C  and 
II-D)  that  tax  normalization  meets  the 
“actual  taxes  paid”  principle  from  both 
policy  and  legal  standpoints.  OveralL 
tax  normalization  is  found  to  meet  the 
just  and  reasonable  rate  standards  of 
the  Federal  Power  Act  (FPA)  and 
Natural  Gas  Act  (NGA).  (See  Section  II- 
H). 

The  Commission  also  finds  that  tax 
normalization  is  likely  to  result  in  rates 
and  revenues  that  are  more  stable  over 
time  than  flow-through  (Section  II-J.4.); 
and  the  Commission  finds  (Section  11- 
).5)  that  no  adverse  efficiency  incentives 
are  given  to  companies  by  the  use  of  tax 
normalization. 

Finally,  the  Commission  finds  that  the 
issuance  of  this  final  generic  rule 
requiring  tax  normalization  will 
eliminate  the  ongoing  controversy  and 
attendant  uncertainty  regarding  the 
appropriate  treatment  of  miscellaneous 
timing  difference  transactions  in 
Commission  rate  proceedings.  The 

Commission's  review  and  evaluation  of  the 
comments  contained  herein.  Except  to  the  extent 
speciHcally  described,  the  Conunission  adopts  the 
staff  study  as  part  of  this  Rnal  rule. 

'•See  Section  0-^  below,  and  Notice  at  31. 4S 
F.R.  at  22059. 


‘Issued  June  S  197a 
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resulting  administrative  efficiency  and 
clarity  should  benefit  consumers, 
regulated  utilities  and  the  Commission. 

2.  Items  Covered  by  the  Rule.  The 
court  in  Public  Systems  criticized  the 
Commission  for  not  specifying  all  of  the 
transactions  that  would  be  covered  by 
the  tax  normalization  policy  and  for 
inadequately  discussing  the  seven 
examples  that  were  given.  ** 

The  Commission’s  rule  requires  tax 
normalization  of  the  tax  effects  of 
“miscellaneous”  timing  difference 
transactions.  The  Notice  referred  to  the 
list  of  examples  of  timing  differences 
identiHed  in  Order  No.  530.*®  An 
appendix  to  the  Notice  listed  nineteen 
additional  examples  of  timing 
differences  that  would  be  covered  by 
the  rule.*®Commenters  were  also  asked 
to  identify  any  additional  timing 
differences  that  would  be  covered  by 
the  rule.*^  Commenters  brought  no 
additional  timing  differences  to  the 
Commission’s  attention.  We  believe  that 
we  have  identified  the  major  timing 
differences  covered  by  this  rule. 

The  Commission  believes,  in  addition, 
that  the  definition  of  timing  differences 
in  the  rule  is  clear  and  specific  enough 
so  that  parties  to  rate  proceedings  can 
readily  identify  those  revenue  and 
expense  transactions  that  qualify  for  tax 
normalization  treatment.  Accordingly, 
the  Commission  believes  it  is  not 
necessary  to  specify  every  single  type  of 
revenue  and  expense  transaction  that 
might  give  rise  to  timing  difference 
covered  by  the  rule. 

As  to  the  court’s  concern  that  the 
Commission  discuss,  in  some  detail, 
each  of  the  types  of  transactions 
covered  by  the  rule,  the  Commission 
believes  it  has  fully  responded.  The 
Commission  explained  in  the  Notice  that 
there  are  four  basic  types  of 
transactions  that  give  rise  to  a  timing 
differences: 

(1)  expenses  that  are  recognized  for  tax 
filings  in  periods  prior  to  when  they  are 
recognized  in  rates; 

(2)  expenses  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they 
are  recognized  in  rates; 

(3)  revenues  that  are  recognized  for  tax 
filings  in  periods  prior  to  when  they  are 
recognized  in  rates;  and 

(4)  revenues  that  are  recognized  for  tax 
filings  in  periods  later  than  when  they 
are  recognized  in  rates. 

The  first  and  fourth  types  reduce  tax 
liability  currently  and  raise  it  later.  The 
second  and  third  types  raise  tax  liability 
currently  and  reduce  it  later. 


"606  F.2d  at  981. 

'*  Notice  at  35. 45  FR  22059. 

"Notice  at  Appendix  C.  45  FR  at  22110. 
"  Notice  at  54,  45  FR  at  22063. 


The  Commission  also  explained  that 
there  is  no  difference  in  the  principles 
underlying  the  application  of  tax 
normalization  to  the  different  types  of 
transactions.  *® 

3.  Impacts  of  the  Rule  on  Industry  and 
Consumers.  The  Public  Systems  court 
criticized  the  Commission  for  failing  to 
indicate  the  impact  on  consumers  and 
industry  of  adopting  tax  normalization 
and  for  providing  no  statement  as  to  the 
financial  resources  at  issue.  The 
Commission  believes  it  has  throughly 
assessed  the  impacts  of  its  rule  on 
industry  and  consumers  in  this 
proceeding.  Upon  review  of  the  staff 
study’s  impact  analyses  and  the 
comments  received  thereon,  the 
Commission  finds  that  the  staff  study 
provides  reliable  data  and  analyses  in 
this  regard  and  adopts  its  findings. 

Based  on  the  Commission’s  review  of 
staffs  impact  analyses  and  of  the 
comments  received  on  the  rule’s  impacts 
(Section  U-I),  the  Commission  finds: 

(1)  Staffs  rate  impact  estimates  are 
reliable.  'These  data  show  that  tax 
normalization  may,  at  least  initially, 
result  in  higher  rates  than  flow-through. 
However,  ftese  impacts  are  not 
substantial.  Since  rates  imder  tax 
normalization  more  equitably  allocate 
tax  costs  over  time,  these  impacts  show 
the  extent  to  which  the  continued  use  of 
flow-through  causes  current  ratepayers 
to  be  subsidized  by  future  ratepayers. 

(2)  Tax  normalization  acts  as  a 
stabilizing  force  on  utility  cash  flows. 
Tax  normalization  tends  to  improve  a 
utility’s  internal  cash  flow  when  the 
need  is  greatest  and  to  decrease  it  when 
the  need  is  less.  As  a  result,  the  rule 
would  lessen  a  utility’s  reliance  on 
capital  markets. 

(3)  Tax  normalization  does  not 
inherently  give  utilities  (or,  more 
importantly,  their  stockholders)  an 
opportunity  to  earn  a  rate  of  return  in 
excess  of  that  nominally  allowed  by  the 
Commission. 

(4)  Tax  normalization  may  have  a 
favorable  impact  on  the  cost  of  capital 
to  utilities  vis-a-vis  flow-through. 

With  respect  to  the  rate  impacts,  the 
Commission  believes  it  is  worthwhile 
repeating  the  summary  of  the  staff  study 
estimates  provided  in  the  Notice.  It 
should  be  noted  that  while  the  final  rule 
is  different  b‘om  the  proposed  rule  in 
that  tax  normalization  is  made  a 
requirement  rather  than  an  election,  the 
staff  rate  impact  estimates  are  still 
applicable  since  they  assumed  that  all 
utilities  would  elect  tax  normalization. 

'The  Commission  also  notes  that 
despite  a  specific  request  for  data  on  the 
impacts  of  timing  differences  not 


"Notice  at  11-13. 45  FR  at  22055 


quantified  in  the  staff  study,  only  one 
substantive  comment  was  received  on 
this  issue — relating  to  intangible  drilling 
costs.** The  data  upon  which  to  evaluate 
the  thoroughness  of  staffs  analysis  are 
publicly  available,  and  no  commenter 
has  shown  any  significant  deficiency  in 
staffs  analysis. 

Staff  quantified  the  rate  impacts  of  the 
following  types  of  timing  differences: 

1.  Differences  that  result  from 
recognition  of  the  following  items  as 
current  expenses  for  tax  purposes  and 
as  capitalized  and  amortized  expenses 
for  ratemaking  purposes: 

(a)  the  interest  component  of  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC); 

(b)  construction-related  pensions;  and 

(c)  construction-related  taxes. 

2.  Differences  that  result  from  the  use 
of  different  depreciation  lives  for  taxes 
and  ratemaking. 

3.  Differences  that  result  from 
recognition  of  regulatory  commission 
cost  as  a  current  expense  for  tax 
purposes  and  as  an  expense  amortized 
over  a  number  of  years  for  ratemaking. 

In  the  Notice,  the  Conunission 
summarized  stafTs  rate  impact  analyses 
as  follows: 

With  respect  to  the  items  listed  above  for 
which  the  staff  study  did  quantify  impacts, 
assuming  no  difierence  in  the  cost  of  capital 
for  flow-through  and  normalization,  the 
results  indicate  that  electric  utility  rates,  on 
average,  would  have  risen  3.3  percent  and 
gas  pipeline  rates  0.2  percent  over  flow¬ 
through  rates  in  1976  had  a  utility  switched 
from  a  flow-through  policy  to  a  normalization 
policy.  For  1980,  the  maximum  impacts  are 
estimated  to  be  about  2.2  percent  for  electric 
utilities  and  0.1  percent  for  gas  pipelines. 
These  impacts  are  generally  projected  to 
diminish  over  the  next  20  years,  with 
normalized  gas  pipeline  rates  falling  below 
flow-through  rates  during  this  time  span.  In 
the  year  2000,  normalized  rates  are  projected 
to  be  less  than  flow-through  rates  in  the 
natural  gas  pipeline  industry  and  to  be  a 
maximum  of  about  0.9  percent  above  flow¬ 
through  rates  in  the  electric  utility  industry. 
This  differential  for  electric  utilities  continues 
past  the  year  2000. 

'The  actual  dollar  impacts  (in  constant  1980 
dollars)  of  normalization  versus  flow-through 
also  are  set  forth  in  the  staff  analysis  for  the 
base  and  life  depreciation  timing  difierences 
(items  1  and  2  listed  above).  In  1976, 
jurisdictional  required  revenues  for  the  gas 
pipeline  industry  would  have  been  $26  to  $32 
million  higher  (depending  on  the  assumed 
growth  rate]  under  normalization  than  under 
flow-through  if  all  pipelines  had  switched  to 


See  Section  U-I,  below. 

‘*’In  addition,  the  study  discussed  the  impact  on 
rates  of  applying  tax  normalization  to  plant  removal 
costs,  especially  with  respect  to  nuclear  generating 
plants  and  offshore  pipeline  facilities.  The 
Commission  believes  that  while  these  impacts  are 
likely  to  be  significant  they  are  still  uncertain. 
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normalization  of  the  base  and  life  differences. 
By  1960,  the  jurisdictional  required  revenues 
are  estimated  to  be  $18  to  $20  million  higher 
under  normalization  and  to  be  $4  to  $6 
million  higher  by  1990.  By  the  year  2000. 
jurisdictional  required  revenues  for  gas 
pipelines  are  projected  to  be  $5  to  $10  million 
less  under  normalization  than  under  flow¬ 
through.  After  the  year  2000,  the  trend  of 
lower  revenues  imder  normalization 
increases. 

For  electric  utilities,  jurisdictional  required 
revenues  would  have  been  $183  to  $234 
million  higher  (depending  on  the  growth  rates 
and  still  in  constant  1980  dollars)  in  1976  if 
utilities  had  switched  to  normalization  h*om 
flow-through  for  the  base  and  life  differences 
In  1980,  the  jurisdictional  required  revenues 
would  be  $149  to  $183  million  higher  under 
normalization  than  under  flow-through,  and 
by  the  year  2000,  normalization  rates  would 
be  $58  to  $148  million  higher  than  flow¬ 
through  rates.  While  the  highest  estimated 
dollar  impact  of  $234  million  in  1976  appears 
large,  as  noted  earlier  it  represents  only  a 
little  over  3  percent  differential  between 
normalized  and  flow-through  rates.  For  the 
high  growth  case  of  14  percent,  the  staff 
analysis  projects  total  (jurisdictional  and 
non-jurisdictional]  electric  utility  revenues  to 
be  $^  billion  in  1980,  of  which  approximately 
10  percent  represents  jiuisdictional 
revenues.** 

The  Notice  goes  on  to  qualify  these 
results  on  impacts  since  they  do  not 
reflect  any  cost  of  capital  differential 
between  tax  normalization  and  flow- 
tiirough.  The  staff  study  estimated  the 
effects  of  a  range  of  cost  of  capital 
differentials.** Finally,  the  Commission 
does  not  believe  that  quantification  of 
any  other  timing  differences  covered  by 
this  rule  would  substantially  affect  the 
overall  impacts. 

4.  Tax  Savings  versus  Tax  Deferral. 

The  court  in  Public  Systems  stated 
that  as  to  the  examples  of  timing 
differences  listed  in  Order  No.  530,  there 
was  nothing  to  support  the 
Commission's  implicit  conclusion  that 
there  would  be  no  “tax  savings.”  ** 

This  issue  was  discussed  extensively 
in  the  Notice  **  and  staff  study.**  The 
Commission's  analysis  of  the  comments 
on  both  the  legal  and  policy  aspects  of 
this  issue  is  contained  in  Section  II-E 
below.  The  Commission  finds  that  a  tax 
normalization  policy  will  not  cause 
utilities  or  their  investors  to  realize  a 
permanent  or  pure  tax  savings.  Under 
some  circumstances,  however,  tax 
normalization  may  create  continual  tax 


”  Notice  at  36-38,  45  P.R.  at  22060  (cites  and 
footnotes  omitted). 

**  Appendix  A  of  Notice  at  107-111, 45  F.R.  at 
22099-22103. 

”606  F.  2d  at  981.  (The  court  apparently  equated 
“tax  savings”  with  constant  or  growing  balances  in 
accumulated  deferred  taxes.) 

^Notice  at  15-16.  41-44. 45  F.R.  at  22056.  22061. 

”  Appendix  A  of  Notice  at  23-24.  47-59, 112. 45 
F.R.  at  22069-7a  22078-81.  22103. 


deferrals  which  we  find  are  not 
permanent  tax  savings  since  they  do  not 
confer  a  permanent  tax  benefit  on 
utilities  or  their  investors.  We  further 
conclude  that  a  finding  of  evanescent 
versus  continual  tax  deferral  should  not 
be  the  determinative  factor  in  a  decision 
to  adopt  a  policy  of  tax  normalization  or 
flow-through, 

5.  Price  Squeeze. 

The  Public  Systems  court  faulted  the 
Commission  in  Order  No.  530-B  for 
giving  no  reason  or  rationale  for  the 
Commission's  statement  that  it  would 
decide  the  price  squeeze  implication  for 
tax  normalization  on  a  case-by-case 
basis.**  As  explained  more  fully  in 
Section  n-G.2  below,  and  as  stated  in 
the  Notice,**  we  continue  to  believe  that 
we  cannot  conclude,  as  a  generic  matter, 
that  the  tai^  normalization  rule  will 
occasion  any  undue  disparity  between 
relevant  wholesale  and  retaU  rate,  even 
in  instances  where  state  commissions 
proscribe  the  use  of  tax  normalization. 

Certainly,  where  the  Commission 
finds  that  a  price  squeeze  has  been 
demonstrated,  the  impact,  if  any,  of  tax 
normalization  must  be  considered.  If 
undue  discrimination  is  found  to  exist, 
the  Commission  may  consider  the  denial 
of  tax  normalization  as  one  of  the 
available  remedies  for  reducing  or 
eliminating  the  undue  discrimination, 
just  as  other  costs  of  service  elements 
initially  required  by  Commission 
regulations  could  be  adjusted  to  remedy 
undue  discrimination.  In  contrast  to  the 
policy  expressed  in  the  Notice,  the 
Commission  retains  the  option  of 
denying  tax  normalization  even  if  the 
undue  ^scrimination  is  not  directly 
caused  by  differing  state/federal 
treatment  of  tax  normalization  of 
miscellaneous  timing  differences. 

II.  Analy^  of  Comments:  Legal  and 
Policy  Considerations 

A.  Summary  of  Conclusions 

In  this  section,  the  Commission 
reviews  the  comments  and  reply 
comments  and  discusses  the  legal  and 
policy  issues  involved  in  requiring  tax 
normalization  of  the  tax  effects  of 
miscellaneous  timing  difference 
transactions  as  a  general  rule.  The 
answer  to  the  central  question  of  this 
rulemaking  proceeding — ^whether  tax 
normalization  or  flow-through  provides 
the  most  appropriate  way  to  handle 
timing  differences  in  ratemaking — is 
complex.  Much  confusion  and 
controversy  surround  the  discussion  of 
this  issue. 


”606  F.  2d  at  980-81. 

”  Notice  at  45-48. 45  F.R.  at  22062. 


The  central  rationale  for  tax 
normalization  is  that  tax  normalization 
matches  the  recognition  in  rates  of  the 
tax  effects  of  the  costs  and  revenues  of 
utilities  to  the  recovery  in  rates  of  the  | 
associated  costs  and  revenues  < 

themselves.  In  terms  of  expenses  only,  ' 
tax  normalization  matches  tax  benefits 
with  cost  responsibility.  The 
Commission  finds  that  this  matching 
concept  leads  to  fair  and  equitable 
results  both  to  the  regulated  entities  and 
to  their  customers.  Equity  is  also 
achieved  over  time  by  the  use  of  tax 
normalization.  None  of  the  comments  to 
the  Notice  have  dissuaded  the 
Commission  from  continuing  to  accept 
the  matching  and  equity  principles  as 
the  underlying  policy  reasons  for  tax 
normalization.  Section  II-B  discusses 
these  concepts  more  fully. 

A  major  controversy — both  in  policy 
and  in  the  law — revolves  aroimd  the  so- 
called  “actual  taxes  paid”  doctrine. 

Several  commenters  who  opposed  the 
proposed  rule  interpreted  “actual  taxes 
paid”  as  requiring  the  tax  allowance  in 
rates  charged  during  each  period  to 
equal  the  taxes  actually  paid  in  each 
period.  Application  of  this  interpretation 
would  treat  tax  costs  differently  fitim 
other  costs  incurred  by  utilities. 

The  (Commission  believes  that  there  is 
no  rational  basis  for  this  interpretation. 

All  costs  should  be  allocated  among 
customers  and  over  time  in  a  manner 
that  matches  the  burdens  of  costs  with 
the  benefits  received.  While  no  system  i 
has  been  designed  that  does  this  I 

precisely  for  all  costs,  at  least  with  : 
respect  to  tax  costs,  normalization 
rather  than  flow-through  better  achieves 
this  proper  end  result.  Also,  as  long  as 
rates  recover  only  the  total  tax  cost 
incurred  over  time,  and  no  more,  then 
the  “actued  taxes  paid”  principle  is  met 
Section  II-C  discusses  the  cost  basis  for 
tax  normalization  that  the  Commission 
believes  is  appropriate,  and  Section  II-D 
reviews  the  legal  basis  for  finding  tax 
normalization  consistent  with  the 
“actual  taxes  paid”  doctrine. 

Another  source  of  confusion  is  the 
rhetoric  that  has  developed  over  the 
years  in  the  tax  normalization  versus 
flow-through  debate.  Phrases  like 
“phantom  taxes”  and  “permanent  tax 
savings"  raise  concern  that  the  issue  is 
one  of  cost  determination  rather  than 
cost  allocation.  Tax  normalization  is 
said  to  place  “phantom  taxes”  in  electric 
and  gas  bills.  'The  Commission 
recognizes  that  “deferred  t€Dtes”  are  no 
more  or  no  less  “phantom”  than  are  the 
costs  which  generated  them.  These  costs 
are  approximately  twice  the  size  of  the 
deferred  taxes  and  cannot  be  recovered 
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in  rates  without  the  concomitant 
recovery  of  so-called  “phantom”  taxes. 

In  addition,  tax  normalization  of 
timing  differences  is  argued  to  result  in 
“permanent  tax  savings”  to  utilities  that 
are  growing.  Yet,  utilities  caimot  achieve 
such  “permanent  savings”  without  at  the 
same  time  incurring  a  “permanent  loss” 
through  the  non-recovery  of  associated 
costs  which  are  approximately  twice  as 
large.  This  issue  is  discussed  at  length  in 
Section  II-E,  wherein  both  the  legal  and 
policy  perspectives  on  “permanent  tax 
savings”  are  sorted  out.  Past  treatment 
of  this  issue  by  the  Commission  and  the 
courts  is  reviewed  and  distinguished 
from  the  Commission’s  current  policy  as 
expressed  in  the  current  rulemaking. 

A  final  source  of  confusion  in  the 
comments  arose  from  the  staff  report 
that  was  appended  to  the  Notice.  In  that 
report,  the  effects  of  normalization  were 
analogized  to  a  customer  loan.  The 
problems  with  this  “analogy”  are 
discussed  below  in  Section  II-F.  The 
Commission  finds  no  reasonable  basis 
for  concluding  that  customers  actually 
provide  a  loan  to  their  utility  under  tax 
I  normalization. 

Two  legal  issues  have  been  central  to 
the  current  controversy  and  were  raised 
by  the  commenters  in  this  rulemaking. 
One  issue  is  whether  the  Commission 
should  treat  tax  normalization  of  the  tax 
effects  of  miscellaneous  timing 
differences  as  a  general  rule  or  whether 
individual  circumstances  of  the  firms 
and  their  customers  are  so  unique  that 
the  decision  should  be  determined  on  a 
case-by-case  basis.  A  second  legal  issue 
raised  is  whether  a  tax  normalization 
rule  is  consistent  with  the  just  and 
reasonable  standards  in  the  Federal 
Power  and  Natural  Gas  Acts.  This  latter 
question  is  closely  linked  with  the 
contentions  that  tax  normalization 
creates  “permanent  tax  savings”  and 
violates  the  “actual  taxes  paid” 
doctrine. 

The  Commission  concludes,  in  Section 
II-G,  that  it  has  discretion  to  require  tax 
normalization  of  the  tax  effects  of 
miscellaneous  timing  differences  by 
general  rule  rather  than  by  case-by-case 
adjudication.  The  regulatory  principle  of 
matching  tax  effects  of  costs  and 
revenues  to  their  associated  costs  and 
revenues  is  an  equitable  principle  that 
does  not  vary  under  an  individual  firm’s 
circumstances.  The  Commission  does 
not,  however,  believe  that  tax 
normalization  must  be  applied  in  cases 
where  the  Commission  has  found  price 
squeeze  to  be  present.  The  tax 
normalization  requirement  may  be 
removed  to  remedy  undue 
discrimination  between  wholesale  and 
retail  customers. 


In  Section  II-H,  the  Commission  finds 
that  tax  normalization  is  just  and 
reasonable  under  the  Federal  Power  and 
Natural  Gas  Acts. 

In  the  Notice,  the  Commission 
addressed  the  impacts  its  proposed  tax 
normalization  policy  would  have  on 
rates,  cash  flow,  rates  of  return  and 
costs  of  capital  as  analyzed  in  the  staff 
study  attached  to  the  Notice.  The 
comments  to  these  estimated  impacts 
are  reviewed  in  Section  II-I;  the 
Commission  finds  its  staffs  original 
analyses  to  be  reasonable  and  equally 
applicable  to  the  final  rule. 

The  terms  “phantom  taxes”  and 
“permanent  tax  savings”  have  often 
been  employed  to  advance  the  argument 
that  utilities  and,  more  important,  their 
stockholders  are  earning  excess  profits 
under  tax  normalization.  Since  deferred 
tax  accounting  does  not  permit  utilities 
to  transfer  accumulated  deferred  taxes 
to  common  equity  accounts  for  the 
benefit  of  stockholders,  the  Commission 
reiterates  its  earlier  statement  in  the 
Notice  that  tax  normalization  does  not 
create  excess  profits.  This  is  discussed 
more  fully  in  Section  II-I.3. 

The  remaining  section  of  this  part. 
Section  II-J,  discusses  other  comments 
raised  to  the  Notice  and  presents  the 
Commission’s  response  to  these 
comments.  Specifically,  this  section 
addresses:  normalization  of  the  tax-on- 
tax  effect:  rate  base  levelization; 
contributions  in  aid  of  construction; 
revenue  and  rate  stability:  efficiency 
incentives;  tax  rate  changes;  and 
depreciation  of  plant  financed  by 
deferred  taxes. 

B.  Matching  and  Equity 

The  Commission  stated  in  the  Notice 
that  the  rationale  underlying  tax 
normalization  is  different  from  that 
underlying  flow-through.  Tax 
normalization  is  based  on  the  matching 
principle.  According  to  the  matching 
principle,  the  tax  reducing  effect  of  an 
expense  ^  is  allocated  to  the  same 
customers  who  pay  the  expense  during 
the  same  period.  When  rates  are  set  so 
as  to  permit  a  utility  to  recover  an 
expense,  the  tax  reducing  effect  of  that 
expense  is  also  recognized.  When 
recovery  of  an  expense  is  deferred  or 
prepaid,  so  too  is  the  tax  reducing  effect 
of  that  expense.  In  this  way, 
normalization  achieves  an  equitable 


‘'‘As  explained  in  the  Notice,  timing  differences 
can  arise  from  expense  or  revenue  transactions  that 
are  either  prepaid  or  deferred  in  rates.  For 
discussion  purposes,  the  differences  between  the 
two  policies  can  be  most  easily  understood  with 
reference  to  an  expense  transaction  that  creates  a 
tax  deferral  in  rates. 


allocation  of  costs  between  time 
periods. 

Flow-through  is  based  primarily  on 
the  so-called  “actual  taxes  paid” 
principle.  “’This  principle,  as 
interpreted  by  flow-through  proponents, 
states  that  customers  should  be  charged, 
in  each  period,  only  the  income  taxes 
actually  paid  by  the  utility  in  that 
period,  llie  matching  here  is  between 
the  cost  of  service  tax  allowance  and 
the  IRS-determined  tax  liability.  The 
problem  with  this  approach  is  that  it 
causes  the  interperiod  allocation  of 
taxes  in  rates  to  be  solely  dependent 
upon  tax  regulations  rather  than  upon 
the  regulatory  principle  of  matching 
costs  with  benefits.  'The  result  is  an 
inequitable  allocation  of  costs  between 
time  periods.  This  inequity  is  illustrated 
in  the  Commission’s  example  in  the 
Notice  of  how  flow-through  distorts 
prices  over  time: 

[Ijf  the  Commission  has  determined  that  a 
reasonable  allocation  for  the  recovery  of  a 
$100  expense  incurred  in  year  1  is  $50  in  each 
of  years  2  and  3,  then  rates  in  year  1  should 
be  unchanged  and  rates  in  years  2  and  3 
should  be  increased  by  $50.  This  is 
essentially  what  occurs  under  a 
normalization  policy.  A  flow-through  policy, 
however,  produces  a  very  different  result. 
Because  income  received  in  the  form  of  a  tax 
allowance  represents  additional  taxable 
revenues,  rates  under  a  flow-through  policy 
actually  would  be  reduced  in  year  1  by  $100 
and  increased  by  $100  in  each  of  years  2  and 
3.»‘ 

While  this  example  is  for  a  single 
timing  difference  transaction,  it  also 
applies  to  many  transactions  occurring 
simultaneously  and  over  successive 
periods  since  the  effects  of  more  than 
one  transaction  is  simply  the  sum  of  the 
effects  of  the  individual  transactions. 

None  of  the  parties  in  this  proceeding 
have  persuaded  the  Commission  that  the 
above  reasoning  is  wrong.  While  many 
comments  discussed  the  comparative 
equity  in  the  effects  on  rates  of  tax 
normalization  and  flow-through,  none  of 
the  arguments  raised  were  without 
flaws.  These  arguments  and  their  flaws 
are  discussed  immediately  below.  The 
commenters  also  implicitly  or  explicitly 


'“As  the  Commission,  in  the  Notice,  notes: 
"tUJnderlying  the  equity  argument  is  the  concept  of 
used  and  useful'  property. ...  If  current  customers 
are  paying  the  expenses  associated  with  a  given 
piece  of  equipment  or  property,  because  they  are 
receiving  service  from  it,  they  also  should  be 
receiving  the  beneHts  of  the  tax  deductions  arising 
from  the  associated  expenses,"  Notice  at  28-29.  45 
F.R.  at  22058. 

“See  Section  11-C  for  a  discussion  of  alternative 
interpretations  of  this  principle.  In  that  section,  we 
explain  why  tax  normalization  results  in  rates  that 
are  cost-bused.  In  Section  II-D  we  explain  that  tax 
normalization  is  also  consistent  with  the  “actual 
luxes  paid"  principle. 

”  Notice  at  31,  45  FR  at  22059  (footnote  omitted]. 
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argued  that  other  factors,  such  as  an 
immediate  adverse  impact  on  rates, 
should  be  given  more  weight  We 
continue  to  believe,  however,  that,  from 
a  policy  perspective,  substantial  weight 
should  be  given  to  the  long  term  equity 
considerations  that  overwhelmingly 
favor  tax  normalization  over  flow¬ 
through. 

Three  general  types  of  equity  issues 
were  raised  in  the  comments; 

(1)  Equity  between  present  and  future 
ratepayers  or  interperiod  equity; 

(2)  Equity  between  different  classes  of 
ratepayers;  and 

(3)  Equity  between  ratepayers  and 
stockholders. 

The  conunenters  raised  the  first  type 
of  equity  issue  (interperiod  equity)  in 
several  ways.  It  was  argued  that  since 
all  other  costs  associated  with  a  given 
plant  are  not  spread  evenly  over  its  life, 
there  is  no  need  to  spread  tax  costs 
evenly.  Indeed,  it  was  argued  that  flow¬ 
through  would  counteract  the  declining 
rates  caused  by  the  declining  rate  base 
and  tend  to  even  out  the  cost  burden  on 
ratepayers  over  a  plant’s  life.  This  rate 
base  levelization  issue  is  addressed  in 
Section  II-J.2,  below.  There  the 
Commission  finds  that  rate  levelization 
is  not  a  goal  of  the  proposed  tax 
normalization  rule  and  that,  even  if  it 
were,  flow-through  of  the  significant 
items  covered  by  the  rule  would  not 
achieve  this  result. 

A  second  interperiod  equity  criticism 
of  tax  normalization  is  based  on  the 
allegation  that  the  normalization  is 
incomplete  since  it  does  not  require 
normalization  of  the  tax-on-tax  effect. 
This  criticism  is  addressed  in  Section  11- 
).l  where  it  is  concluded  diat  such  a 
proposal  errs  in  its  attempt  to  treat  the 
deferred  tax  expense,  a  non-deductible 
expense,  as  a  timing  difference 
transaction. 

Another  interperiod  equity  criticism  of 
tax  normalization  is  based  on  the 
assumption  that  it  requires  customer- 
contributed  capital.  Conunenters  argued 
first  that  under  conditions  of  growth  the 
utility  completely  eludes  repaying  the 
customer  loan  and,  second,  that  there  is 
no  coincidence  between  the  customers 
who  provide  the  loan  and  those  who 
receive  the  retimi  of  the  principal  and 
interest  on  such  loan.  The  Commission 
addresses  this  issue  in  Section  II-F, 
below,  where  the  concept  of  a  customer 
loan  under  tax  normalization  is  rejected. 

Several  conunenters  recognized  the 
interperiod  inequity  generated  by  flow¬ 
through  that  the  Commission  noted  in  its 
proposed  rulemaking.  Commenters 
pointed  out  that  flow-through  generally 
involves  putting  off  the  recovery  of 
current  tax  costs  to  the  future  and  that 
there  is  no  mcnre  justification  for  this 


than  there  is  for  putting  off  the  recovery 
of  current  depreciation  costs.  Another 
commenter  argued  that,  because  of  this 
cost  postponement,  flow-through 
benefits  (or  subsidizes)  current 
customers  at  the  expense  of  future 
customers. 

The  Commission  agrees  with  the 
commenters  who  contended  that  flow¬ 
through  benefits  wholesale  customers 
who  intend  to  build  their  own  generating 
facilities  or  who  otherwise  intend  to 
shift  suppliers  in  the  near  future.  This 
results  when  flow-through  recognizes 
the  tax  benefits  of  expenses  in  rates 
prior  to  the  recognition  of  the  expenses 
themselves.  Further,  as  several  reply 
commenters  emphasized,  each  dollar  of 
tax  benefits  flowed  through  to 
customers  prior  to  the  cost  of  service 
recognition  of  the  associated  expense 
will  require  two  dollars  in  additional 
revenue  requirements  when  the  expense 
is  recognized.  Future  customers  must 
pay  both  the  expense  and  an  additional 
amoimt  equal  to  the  expense  to  defray 
taxes  on  the  resultant  higher  revenue 
requirements. 

The  second  type  of  equity  issue  raised 
in  the  comments  dealt  with  the 
treatment  of  different  classes  of 
ratepayers  at  any  point  in  time.  Tax 
normalization  is  criticized  as  having  a 
disproportionate  impact  on  low  income 
consumers  who  tend  to  spend  a  greater 
portion  of  their  income  on  energy.  ’This 
criticism  is  aptly  rebutted  in  the  reply 
comments.  The  allegedly  adverse 
income  redistribution  effects  of  tax 
normalization  arise  fix>m  the  implicit 
assumption  that  the  policy  is  not  a 
conceptually  valid  and  equitable  method 
for  computing  cost  of  service.  The 
Commission  finds  no  support  for  this 
assumption. 

Virtually  all  changes  in  Commission 
policies  have  income  redistribution 
effects.  The  Commission  is  not  inclined 
to  decide  policy  solely  on  whether  or 
not  income  is  redistributed.  However,  to 
the  extent  that  the  change  from  a  flow¬ 
through  to  a  tax  normalization  policy 
affects  the  distribution  of  the  burdens  on 
consumers  of  utility  tax  costs  and  thus 
the  income  distribution  of  consumers, 
the  Commission  finds  it  justifiable.  This 
is  because  tax  normalization  is  more 
properly  cost-based  than  flow-through 
and  because  it  more  equitably  allocates 
tax  costs  to  consumers  over  time  than 
does  flow-through. 

The  third  equity  issue  involves 
allegations  that  tax  normalization 
causes  ratepayers  to  subsidize 
investors.  Since  investors  are  not 
permitted,  under  the  Commission's 
ratemaking  policies,  to  appropriate  any 
of  the  benefits  arising  fitim  timing 
difference  transactions,  this  allegation  is 


rejected.  The  Commission  addresses  this 
concern  in  detaU  in  Section  II-I.3,  below. 

C.  Cost  Basis  for  Tax  Normalization 

Several  of  the  commenters  criticized 
tax  normalization  as  not  being  cost- 
based.  Others  expressed  the  opposing 
view  that  tax  normalization  is  cost- 
based  and  flow-through  is  not.  These 
divergent  views  arise  solely  from 
differences  in  the  definition  the  parties 
attach  to  the  term  “cost-based”. 

If  “cost-based”  merely  means  that  the 
allowance  in  rates  for  a  particular  cost 
over  the  life  of  the  utility  should  cover 
only  the  outlays  made  by  the  utility  for 
that  cost  and  no  more,  then  both  tax 
normalization  and  flow-through  are 
cost-based.  Neither  policy  inherently 
permits  a  utility  to  recover  over  its  life 
more  than  its  actual  tax  outlays. 

For  those  who  argue  that  “cost-based” 
means  that  the  cost  of  service  allowance 
for  a  particular  cost  should  cover  only 
the  actual  cash  outlay  made  by  the 
utility  in  each  period,  then  flow-through 
is  cost-based  and  tax  normalization  is 
not.  Flow-through  allocates  taxes  on  an 
“as  paid”  basis  while  tax  normalization 
does  not.  Flow-through,  for  example, 
would  allocate  to  one  period  the  tax 
reducing  effects  of  certain  construction- 
related  costs  (that  are  not  included  in 
current  rates),  thereby  lowering  the  tax 
allowance  below  what  it  would  be 
absent  the  construction  activity. 

On  the  other  hand,  for  those  who 
believe  that  “cost-based”  means  that  the 
allowance  for  a  particular  cost  should 
equal,  in  each  period,  the  cost 
associated  with  the  goods  and  services 
provided  in  that  period,  then  tax 
normalization  is  cost-based.  The 
Commission  adopts  this  latter  definition. 

The  basic  difference  between  tax 
normalization  and  flow-through  is  in  the 
timing  of  recognition  of  revenues  and 
expenses  in  computing  the  cost  of 
service  tax  allowance.  Flow-through 
recognizes  timing  difference 
transactions  for  the  purpose  of 
computing  the  t£ix  allowance  in  time 
periods  other  than  when  those 
transactions  are  themselves  recognized 
in  the  cost  of  service.  In  so  doing,  it 
arbitrarily,  changes  the  tax  allowance 
from  that  which  is  associated  with  the 
allowance  for  return  on  equity  even 
though  it  is  the  equity  return  over  time 
that  gives  rise  to  tax  liabilities. 

Tax  normalization,  however,  reflects 
as  income  tax  deductions  or  additions 
only  those  expenses  and  revenues  that 
are  themselves  reflected  in  the  cost  of 
service.  The  tax  cost  associated  with  the 
goods  and  services  provided  in  a 
particular  period,  i.e..  what  the 
Commission  considers  the  “current  lax 
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cost”  of  that  period,  should  be  related  to 
the  equity  return  allowed  since  it  is  the 
equity  return  over  time  that  gives  rise  to 
tax  liabilities.  The  tax  allowance  under 
tax  normalization  is  related  to  the  equity 
return  allowance.  The  tax  allowance 
under  flow-through  is  not. 

As  the  Commission  stated  in  its 
Notice,  the  basic  issue  in  this  proceeding 
involves  the  interperiod  allocation  in 
rates  of  a  cost,  specifically,  the  income 
taxes  paid  by  utilities.  Taxes,  like  other 
costs,  may  be  more  properly  chargeable 
to  periods  other  than  when  they  are 
actually  paid.  Tax  normalization 
achieves  what  the  Commission  Hnds  is 
the  more  proper  allocation  of  taxes  over 
time  by  using  the  provision  for  deferred 
taxes  as  a  mechanism  for  setting  the  tax 
allowance  at  the  level  of  current  tax 
cost. 

This  view  of  how  tax  normalization  is 
cost-based  (and  flow-through  is  not] 
may  be  made  clearer  by  reference  to  the 
numerical  illustrations  in  the  staff 
study.”  In  Case  I  (the  Base  Case  with  no 
timing  differences),  the  cost  of  service  in 
each  of  the  three  years  shows  an  after¬ 
tax  equity  return  allowance  of  $200  and 
an  associated  tax  allowance  of  $200.  A 
pretax  equity  return  allowance  of  $400 
multiplied  by  a  50  percent  tax  rate 
results  in  associated  taxes  of  $200.  Tax 
normalization  (Case  IV]  results  in  the 
same  annual  tax  allowance  of  $200 
coinciding  with  the  same  after-tax 
equity  return  allowance  of  $200.  The 
equity  return  allowance  is  intended  to 
cover  the  cost  of  the  equity  capital  used 
to  finance  rate  base,  a  direct  cost  in 
providing  services.  The  tax  liability 
arises  from  this  cost  and,  in  both  of  the 
above  cases,  the  tax  allowance  is 
directly  proportional  to  the  equity 
return. 

In  contrast,  under  flow-through  (Case 
V],  the  tax  allowance  is  totally 
unrelated  to  the  equity  return 
allowances.  The  after-tax  equity  return 
allowance  in  each  of  the  three  years 
remains  at  $200.  However,  the  tax 
allowances  in  years  0, 1,  and  2  are  $100, 
$250,  and  $250,  respectively.  Thus,  under 
flow-through,  the  tax  allowance 
diverges  from  the  equity  return 
allowance  and,  by  implication,  from  the 
tax  costs  associated  with  the  goods  and 
services  being  provided. 

The  comments  contained  essentially 
three  arguments  as  to  why  tax 
normalization  should  not  be  considered 
cost-based.  First,  it  was  argued  that  tax 
normalization  violates  the  so-called 

’’For  instance,  the  Commission  allocates  plant- 
related  costs  to  the  service  life  of  the  plant,  rather 
than  to  the  construction  period  when  the  costs  may 
have  actually  been  paid  by  the  utility. 

’’Appendix  A  of  the  Notice  at  11-24,  4,5  FR  at 
22067-a. 


“actual  taxes  paid"  doctrine  since  tax 
deductions  which  immediately  reduce 
taxes  payable  are  not  immediately 
recognized  in  rates.  Or,  as  another 
commenter  stated,  tax  normalization 
forces  customers  to  reimburse  utilities 
for  costs  (taxes]  not  yet  paid. 

There  are  both  legal  and  policy 
questions  involved  in  these  comments, 
which  relate  to  the  so-called  “actual 
taxes  paid”  controversy.  The  legal 
questions  are  dealt  with  in  the  following 
Section  II-D,  while  the  policy  questions 
are  handled  here. 

From  one  perspective,  the 
disagreement  over  the  “actual  taxes 
paid”  doctrine  has  to  do  with  the 
meaning  of  the  term  “paid”.  Several 
commenters  opposing  tax  normalization 
interpret  “actual  taxes  paid”  to  mean 
actual  cash  outlays  to  the  Treasury.  This 
appears  to  be  the  basis  for  flow-through. 
In  our  view,  however,  “actual  taxes 
paid”  refers  to  the  incurrence  of  a  cost 
in  the  providing  of  goods  and  services  to 
utility  customers.  As  explained  above, 
over  the  life  of  any  corporation,  income 
taxes  are  ultimately  assessed  upon  pre¬ 
tax  earnings  to  stockholders,”  and  the 
earnings  allowed  stockholders  in  any 
period  depend  upon  the  amount  of  fimds 
they  have  invested  in  the  utility’s  rate 
base.  Thus,  income  taxes  are  “actually 
paid”  over  time  by  utilities  in  a  manner 
proportional  to  the  equity  return 
allowed  on  rate  base.  In  this  way  we 
view  tax  normalization  as  meeting  the 
“actual  taxes  paid”  doctrine. 

Both  of  the  above-cited  comments 
appear  to  relate  solely  to  expense-type 
timing  difference  transactions  that  are 
recognized  for  tax  purposes  prior  to 
their  recognition  in  rates.  If  one  instead 
considers  the  expense-type  of  timing 
difference  transactions  that  are 
recognized  for  taxes  after  their 
recognition  for  rates,  such  as  plant 
removal  costs,  the  results  are  opposite 
to  those  claimed  by  the  commenters. 
These  tax  deductions  are  recognized  in 
rates  before  a  company  can  use  them  for 
taxes.  All  other  things  being  equal,  tax 
normalization  applied  to  such  items  as 
removal  costs  reduces  the  tax  allowance 
during  the  operating  life  of  the  plant 
below  the  actual  tax  outlays  of  the 
utility  and  raises  the  tax  allowance 
above  actual  outlays  during  the  year  or 
years  of  plant  removal. 

The  above  comments  also  neglect  the 
costs  that  created  the  reduced  tax 
liability.  Tax  normalization 
synchronizes  the  recognition  in  rates  of 
the  tax  deductibility  of  an  expense  with 

**Thi8  assumes  all  differences  between  pre-tax 
earnings  and  taxable  income  arise  from  timing 
differences. 


the  recognition  in  rates  of  the  expense 
itself. 

The  second  argument  on  the  cost 
basis  of  tax  normalization  states  that 
tax  normalization  requires  the  collection 
of  revenues  to  meet  future  taxes  which 
may,  in  fact,  never  be  paid.  This 
argument  involves  the  concern  that  a 
“permanent  tax  savings’‘*accruing  to  the 
benefit  of  utility  stockholders  will  result 
from  applying  tax  normalization.  As  is 
discussed  more  fully  below  (in  Section 
II-I],  whether  stockholders  earn  returns 
in  excess  of  those  allowed  is  not  related 
to  adoption  of  a  tax  normalization  or 
flow-through  policy.  The  essential 
difference  between  the  two  policies  is 
solely  one  of  allocating  tax  expenses 
over  time.  By  constraining  the 
applicability  of  tax  normalization  to 
timing  differences  and  requiring  that 
proper  ratemaking  and  accounting 
procedures  be  followed  at -all  times,  a 
utility  is  precluded  flom  increasing 
profits  from  tax  normalization. 

The  third  argument  raised  is  that  tax 
normalization  treats  tax  expenses  as 
capital  costs,  which  they  are  not,  and 
therefore  mixes  apples  and  oranges. 

This  criticism  misses  the  mark  since  the 
result  of  tax  normalization  is  to  set  the 
tax  allowance  at  the  level  of  (mrrent  tax 
cost.  Flow-through,  on  the  other  hand, 
involves  the  allocation  of  current  tax 
costs  to  periods  other  than  to  those 
periods  in  which  the  expense  creating 
the  tax  cost  is  allocated.  This  policy 
option  is  not  related  to  the  question  of 
whether  an  item  is  a  capital  cost  or  an 
-expense,  but  instead  is  related  to 
determining  the  proper  timing  for  the 
recognition  of  the  tax  effects  of  an 
expense  in  a  utility’s  rates. 

All  three  of  the  above  criticisms  of  the 
cost  basis  of  tax  normalization  imply  a 
cost  of  service  treatment  for  tax  costs 
different  from  all  other  costs.  The 
Commission  finds  no  rational  basis  for 
this  different  treatment.  Tax 
normalization  treats  taxes  in  a  manner 
consistent  with  the  treatment  of  other 
cost  of  service  elements.  Flow-through 
does  not.  Like  the  Commission’s 
treatment  of  other  costs,  it  is  sometimes 
more  appropriate  to  allocate  taxes  to 
periods  other  than  when  they  are  “paid” 
by  the  utility.  Tax  normalization  reflects 
the  tax  effects  of  timing  difference 
transactions  when  those  transactions 
are  themselves  recognized  in  the  cost  of 
service.  For  example,  the  reduction  in 
tax  liability  resulting  from  the 
deductibility  of  Allowance  for  Funds 
Used  During  Construction  (AFUDC] 
interest  expenses  is  reflected  in  the  cost 
of  service  tax  allowance  when  those 
AFUDC  interest  expenses  are 
recognized  in  the  cost  of  service 
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depreciation  allowance.  This  occurs 
when  the  plant  is  placed  in  service. 

When  the  AFUDC  interest  expenses  are 
fully  reflected  in  rates,  the  tax 
deductibility  of  those  expenses  is  also 
fully  reflected  in  rates.  A  similar  result 
occurs  for  all  other  timing  difference 
transachons.  Thus,  when  all  timing 
difference  transactions  have  been  fully 
reflected  in  rates,  the  tax  effects  of  those 
transactions  will  have  been  fully 
reflected  in  rates.  Taxes  allowed  will 
have  been  sufficient  to  cover  the  tax 
costs  and  no  more. 

D.  The  "Actual  Taxes  Paid"  Principle 

Some  commenters  contend  that  the 
Commission  cannot  legally  require  tax 
normalization  because  it  violates  the 
“actual  taxes  paid”  principle.  ITie 
“actual  taxes  paid"  principle  provides 
that  a  regulated  entity  cannot  collect 
through  the  tax  component  of  its  cost  of 
service  an  amount  greater  than  the  taxes 
it  will  actually  pay.  The  key  case  cited 
in  support  of  this  principle  is  ■€7  Paso 
Natural  Gas  Co.  v.  F.P.C.^ 

Several  commenters  contend  that  a 
tax  normalization  policy  violates  the 
“actual  taxes  paid”  principle  because 
such  a  policy  does  not.  over  the  short 
term,  reflect  in  rates  the  amount  of  taxes 
paid  by  most  regulated  entities.  Others 
argue  that,  to  the  extent  a  continual  tax 
deferral  is  created,  the  tax  component  of 
rates  will  never  reflect  the  amount  of 
taxes  actually  paid.  In  other  words,  they 
allege  that  there  will  be  a  permanent  tax 
savings.  (S^  Section  Il-E,  below). 

The  Commission  disagrees  with  these 
commenters  and  finds  that  its  approval 
of  a  normalization  policy  is  consistent 
with  the  “actual  taxes  paid”  principle. 
Several  commenters  agree  and  support 
the  Commission’s  finding. 

The  relevant  cases  make  clear  that 
the  Commission  can  legally  require  tax 
normalization  without  violating  the 
“actual  taxes  paid”  principle.  In  the 
context  of  deciding  what  is  the  proper 
regulatory  treatment  for  deferred  taxes, 
the  courts  have  not  mandated  any 
particular  rate  treatment  under  the 
“actual  taxes  paid”  principle.  Rather, 
the  courts  have  held  that  the 


“281  F.2d  567  (5lh  Cir.  1960).  cert,  dmiied.  sub 
iwm.  California  v.  F.P.C..  366  U.S.  912  (1961K  Tht- 
Court  of  Appeals  staled  at  573: 

W'e  think,  in  short,  that  there  is  no  statutory 
authority  for  the  Commission  to  treat  actual  suviiiffs 
in  taxes  to  which  natural  gas  companies  are  entithul 
any  differently  than  savings  in  any  other  cost  of 
service.  It  is  the  obligation  of  all  regulated  public 
utilities  to  operate  with  all  reasonable  economies. 
I'his  applies  to  tax  sainngs  as  well  as  economies  of 
management.  The  net  result  of  this,  of  course,  is  that 
such  savings  as  are  effected  are  passed  on  to  the 
consuming  public.  I'his  we  consider  to  be  the 
natural  and  necessary  consequence  of  rate 
regulation. 


Commission  has  wide  discretion  in 
choosing  between  flow-through  or 
normalization,  and  that  that  discretion  is 
not  inhibited  by  the  “actual  taxes  paid” 
principle.^The  courts  have  indicated 
that  the  key  issue  for  the  Commission  to 
decide  is  whether  present  ratepayers 
should  receive  immediately  the  full 
benefit  of  any  IRS  tax  deduction  under 
flow-through  or  whether  such  benefit 
should  be  spread  out  over  a  period  of 
time  under  normalization. 

In  El  Paso  Natural  Gas  Co.  v.  F.P.C.. 
281  F.2d  561  (5th  Cir.  1960),  the  court 
described  tax  normalization  as  “[t]he 
one  exception,  if  it  be  an  exception"  to 
the  doctrine  of  “actual  taxes  paid".  The 
court  stated  that  the  doctrine  was 
inapplicable  to  tax  normalization  since 
tax  normalization  involved  the  deferral 
of  a  tax  deduction  rather  than  a 
permanent  denial  of  one.  The  tax 
benefits  arising  from  such  deduction 
would  be  returned  to  ratepayers  through 
the  use  of  a  reserve  account. 

In  Alabama-Tennessee  Natural  Gas 
Co.  V.  F.P.C..  359  F.  2d  318  (5th  Cir.  1966). 
the  court  upheld  the  Commission's 
conversion  from  normalization  to  flow¬ 
through  as  a  proper  exercise  of  its 
administrative  discretion  tonhoose 
between  competing  ratemaking  theories. 
The  court  stated  that  if  any 
Congressional  intent  were  relevant  to 
the  making  of  that  choice  it  was — 

*  *  *  A  congressional  intent  that  each 
federal  regulatory  agency  should  continue  to 
exercise  an  informed  discretionary  authority 
in  accordance  with  the  agency's  usual 
standards  in  light  of  the  needs  peculiar  to  the 
particular  industry  subiect  to  rate 
regulation.” 

In  City  of  Chicago  v.  F.P.C.,  385  F.  2d 
629  (D.C  Cir.  1967)  the  D.C.  Circuit 
followed  the  Fifth  Circuit’s  Alabama- 
Tennessee  decision  and  upheld  the 
Commission’s  decision  to  flow  through 
tax  benefits  related  to  liberalized 
depreciation  as  a  proper  exercise  of  the 
Commission’s  discretion.  The  Court 
recognized  that  the  general  rule 
followed  by  the  Commission  that 
“consumers  should  be  charged  only  the 
actual  liability  for  Federal  income 
taxes”®*  would  not  be  inconsistent  with 
a  tax  normalization  policy.  Indeed,  the 
court  noted  that  tax  normalization  might 
be  required  for  reasons  of 
intergenerational  equity.  The  court 
stated; 


^Sec  h'l  Paso  SaturaJ  Gas  Co.  v.  F.P.G.  supra: 
.Alahama-rennvssee  Xalurul  Gas  Co.  v.  F.P.C..  359 
F.2d  318  (5th  Cir.  1966);  City  of  Chicago  v.  F.P.C..  385 
F.2(l  629  (D.C  Cir.  1967):  Sfomphis  Light.  Gas  and 
H  ater  ni\sion  v.  F.P.C..  .500  F.2d  798  (D.C.  Cir. 

1974). 

“  359  F.2d  at  335  (footnote  omitted). 

“385  F.2d  at  633.  qatiting  Ihuted  Fuel  Gas  Co..  12 
FK:  251.  265  (19.53). 


'  *  *  As  the  Commission  pointed  out.  in 
some  cases  normalization  of  tax  deferrals  is 
required  lest  future  consumers  be  compelled 
to  subsidize  present  consumers  being  served 
by  the  operations  accruing  tax  liabilities. 
(Emphasis  added.)®* 

In  Memphis  Light.  Gas  and  Water 
Division  v.  F.P.C.,  the  D.C.  Circuit 
approved  the  Commission’s  adoption  of 
a  tax  normalization  policy  and 
expressly  held  that  it  did  not  violate  the 
actual  expenditure  theory  which  it 
equated  with  the  “actual  taxes  paid” 
principle.  The  court  noted;** 

We  find  no  conflict  between  the  rate 
increase  allowed  Texas  Gas  and  the  “actual 
expenditures  theory."  by  which  rates  of 
utilities  are  supposed  to  reflect  actual 
payments.  For  while  Texas  Gas  is  nut 
currently  paying  taxes  at  straight-line  rates,  it 
is  incurring  the  UabiUty  now  to  pay  increased 
taxes  in  the  future.  Such  a  method  as 
normalization,  whereby  current  consumers 
are  prevented  from  forcing  future  consumers 
to  pay  their  deferred  taxes,  does  not  amount 
to  causing  an  increase  of  rates  based  on 
fictitious  taxes.*'  And  the  Supreme  Guurt 
specifically  noted  in  its  opinion  in  this  case 
that  normalization  was  permissible  even 
though  it  might  result  in  an  increase  in 
rates. 

**If  nunnalization  were  interpreted  to  hrtve 
such  an  efhtct  as  suggested  by  petitioimrs. 
it  would  always  violate  the  actual  tuxes 
paid  principle. 

Thus,  the  courts  have  recognized  that 
the  Commission  has  the  discretion  to 
permit  tax  normalization  consistent  with 
the  “actual  taxes  paid”  principle. 

E.  Continual  Cost  and  Tax  Deferrals: 
"Permanent  Tax  Savings" 

1.  Comments  and  Responses  on  Policy 
Grounds. 

The  concern  that  a  "permanent  tax 
savings”  will  accrue  to  utilities  and/or 
their  investors  under  a  tax 
normalization  policy  pervades  some 
comments.  It  is  argued  that  the 
Commission  is  attempting  to  define 
away  the  issue  by  asserting  that  timing 
differences  “reverse  or  tmn  around”, 
and  that  what  the  Commission’s 
proposal  actually  suggests  is  a 
“continual  deferral  of  tax  savings”.  It  is 
asserted  that  as  long  as  a  utility  is 
experiencing  stable  or  growing  dollar 
investment,  the  phenomenon  of 
permanent  tax  savings  will  occur. 

In  response  to  this  concern,  other 
comments  included  analogies  with  other 
costs  to  show  that  the  “pancaking”,  over 
time,  of  a  group  of  transactions  may 
•  create  the  appearance  that  a  utility  is 
continually  putting  off  the  payment  of  a 
cost.  However,  this  is  an  illusion  caused 
by  the  fact  that  a  growing  utility  will 


»/i/. 

•“500  F.2d  798  (D.C.  Or.  1974). 

"  Id.  at  807  (other  footnote  omitted) 
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necessarily  have  greater  expenses  each 
year  corresponding  to  greater  sales. 

Each  transaction  is  completed  but  new 
higher  value  transactions  replace  the  old 
ones.  The  Commission  finds  that  the 
analysis  given  by  Appalachian  Power 
Company,  et  ai,  with  an  analogy  to 
“accounts  payable",  helps  make  these 
points  clearer: 

*  *  *  The  opponents  of  normalization  have 
confused  the  accounting  of  specific  individual 
costs  with  their  prediction  of  long-range 
historical  patterns.  They  would  lump  together 
all  deferrals,  regardless  of  timing  differences 
among  them  and  their  application  to  different 
service  periods;  and,  if  the  lump  grows,  they 
would  maintain  that  there  is  no  reversal  as  to 
any  deferral.  But  determining  costs  for 
purposes  of  ratemaking  requires  a  calculation 
of  pertinent  individual  costs.  The  issue  is 
whether  individual  deferrals  really  do  “turn 
around.”  The  Commission’s  definition  of 
“timing  differences”  applies  normalization 
only  to  true  deferrals — to  those  transactions 
which  really  do  reverse.  As  such,  there  can 
be  no  “permanent  tax  savings”  under  the 
proposed  rules;  and,  there  can  be  no 
continual  deferral  of  any  individual  “timing 
difference.” 

An  analogy  can  be  made  to  the  “accounts 
payable”  of  a  growing  firm.  Such  a  firm  will 
have  an  ever-increasing  total  of  “accounts 
payable”  because  it  must  buy  more  if  it  is  to 
sell  more.  However,  since  each  individual 
account  is  paid  when  due,  the  fact  that  the 
total  grows  does  not  mean  that  there  is  a 
“permanent”  deferral  of  any  individual  debt 
or  that  the  firm  is  receiving  a  “permanent 
subsidy”  from  its  creditors. 

Under  the  Commission’s  final 
regulations,  only  timing  difference 
transactions  qualify  for  tax 
normalization  treatment  and,  by 
definition,  every  individual  timing 
difference  transaction  “reverses  or  turns 
around.”  The  effect  on  rates  of  more 
than  one  timing  difference  transaction  is 
simply  the  sum  of  the  effects  of  the 
individual  transactions.  It  is  only  when 
new  timing  difference  transactions  of 
greater  value  arise  that  the  accumulated 
deferred  tax  account  grows.  The  growth 
of  the  deferred  tax  account,  however, 
does  not  create  a  permanent  savings. 

It  was  also  pointed  out  in  the  Notice 
that  there  cannot  be  a  continual  deferral 
of  tax  payments  by  the  utility  to  the  IRS 
unless  there  is  concomitantly  a 
continual  deferral  in  the  collection  of  the 
associated  non-tax  costs  by  the  utility 
from  its  customers.  Assuming  a  50 
percent  tax  rate,  for  every  dollar  of  cost 
of  service  tax  allowance  in  excess  of 
“actual  taxes  paid”,  the  utility  has  two 
dollars  of  “actual  non-tax  costs  paid”  in 
excess  of  the  non-tax  cost  allowance  in 
rates.  For  example,  the  utility  must  pay 


**  Reply  Comments  of  Appalachian  Power 
Company,  et  al  at  13  (emphasis  in  original).  See 
also  Reply  Comments  of  ^  Paso  Natural  Gas 
Company  at  25-27. 


out  two  dollars  for  AFUDC  interest 
expenses  to  get  one  dollar  of  deferred 
taxes  in  rates.  From  the  standpoint  of 
investment,  for  every  dollar  of 
accumulated  deferred  taxes  recorded  in 
a  company’s  books  there  must 
concomitantly  be  recorded  two  dollars 
of  unrecovered  investment  in  assets. 
When  the  utility  has  recovered  in  rates 
all  investment  dollars  associated  with 
timing  differences,  there  will  be  no 
deferred  tax  benefits  that  have  not  been 
reflected  in  lower  rates  to  customers. 

One  commenter  argued  that  the 
associated  continual  cost  deferrals  were 
of  no  significance  in  evaluating 
continual  tax  deferrals  and  gave  several 
reasons.  The  first  argument  stated  that 
continual  cost  deferrals  are  different 
fi-om  continual  tax  deferrals  because  the 
former  is  part  of  the  capital  formation 
process  while  the  latter  involves  an 
expense.  The  second  argument  was  that 
investors  earn  a  cash  return  on  the 
continual  cost  deferrals  while 
ratepayers  are  promised  only  the 
possibility  of  lower  rates  if  there  is  an 
overall  turn  around.  The  third  argiunent 
was  that  investors  have  a  substantive 
assurance  that  they  will  be  made  whole 
while  ratepayers  have  no  such 
assurance.  The  commenter  argued  that 
investors  enjoy  increased  returns  when 
new  plants  go  into  rate  base,  and  if  the 
investor  sells  his/her  shares,  the  price 
he/she  gets  will  reflect  the  buyer’s 
discounting  of  the  higher  future 
earnings.  However,  ratepayers  must 
remain  customers  of  their  utility  to 
obtain  the  benefits  of  deferred  taxes. 

The  fourth  argument  alleged  that  the 
Commission  assumed  that  the  cost 
deferrals  are  financed  by  equity 
investors,  rather  than  lenders,  and 
contended  that  equity  investors  do  not 
actually  finance  the  deferrals  until  the 
plant  is  placed  in  service. 

The  first  argiunent  rests  on  the  idea 
that  taxes  are  not  capital  costs  and 
should  therefore  not  be  treated  as  such. 
As  we  explained  above  (Section  Il-C), 
however,  the  tax  allowance  under  tax 
normalization  represents  the  current  tax 
costs  of  the  utility.  Further,  as  one  of  the 
reply  commenters  stated,  the  attempt  to 
make  a  distinction  between  capital  costs 
and  expenses  misses  “the  central  point 
that  recovery  of  the  (investor)  dollars  is 
[also]  continually  deferred.”  “ 

The  second  and  third  arguments  are 
based  on  the  view  that  deferred  taxes 
represent  customer-contributed  capital, 
a  view  that  the  Commission  explicitly 
rejects  (See  Section  II-F).  Further,  the 
very  fact  that  ratepayer  population 
changes  over  time  supports  tax 


”  Reply  Comments  of  Edison  Electric  Institute  at 


normalization  rather  than  flow-through, 
since  it  is  the  former  policy  that  treats 
ratepayers  more  equitably  over  time. 

The  fourth  argument  concerning  the 
significance  of  continual  cost  deferrals 
is  also  flawed  since  it  makes  a 
meaningless  distinction  between  equity 
investors  and  lenders  ia  funding 
continual  cost  deferrals.  Both  equity 
investors  and  lenders  are  equivalent  in 
that  they  give  the  utility  the  use  of  their 
money  for  a  period  of  time  in  exchange 
for  a  return  (or  interest)  commensurate 
with  risks  and  both  have  recovery  of 
their  investment  (the  utility’s  cost] 
deferred. 

Another  criticism  expressed  in  the 
comments  to  the  proposed  policy  was 
that  depreciation  “base  differences” 

(e.g.,  AFUDC  interest  expenses  and 
intangible  drilling  expenses]  were  unlike 
liberalized  depreciation  timing 
differences  (“method  differences”).  One 
commenter  stated  that  this  is  because 
base  differences  involve  single  period 
tax  deductions  which  at  no  time  overlap 
with  the  ratemaking  recognition  of  the 
expenses.  'The  commenter  concluded 
from  this  that  there  is  no  crossover 
point,  and  therefore,  “the  construction- 
related  tax  benefits  at  issue  in  this 
proceeding  are  permanent  tax  savings 
and  not  tax  deferrals.”  **  Another 
commenter  stated  that  “base  differences 
are  items  which  are  capitalized  for  rate 
purposes  and  taken  as  an  expense  in  a 
single  year  for  tax  return  purposes  *  *  * 
[TJhere  is  no  payback  ever  and  only  a 
pure  tax  savings  is  involved. 

As  a  number  of  reply  commenters 
explained,  certain  expenses  may  be 
recognized  in  separate  non-overlapping 
time  periods  for  ratemaking  and  tax 
purposes,  but  this  does  not  preclude  a 
“turn-around  or  reversal”.  The  reversal 
of  base  differences  commences  when 
the  plant  goes  into  rate  base  and  the 
amount  of  the  expense  recognized  for 
rate  purposes  is  greater  than  the  amount 
recognized  for  tax  purposes.  The 
reversal  is  complete  when  the  plant  is 
fully  depreciated  and  the  associated 
deferred  taxes  have  been  fully 
amortized  in  rates.  Base  differences  like 
method  differences  are  timing 
differences  that  simply  involve  the 
timing  of  when  expenses  are  recognized 
as  tax  deductions  for  ratemaking  and 
tax  purposes.  For  these  reasons,  we  do 
not  agree  with  those  comments  that 
distinguished  “base  differences”  from 
“method  differences.”  ^ 


Comments  of  Public  Systems  at  44. 

"Comments  of  East  Tennessee  Group,  et  al.  at  16 
(emphasis  in  original). 

“C/.  Et  Paso  Natural  Gas  Company,  22  F.P.C.  260 
(1959),  affirmed,  El  Paso  Natural  Gas  Co.  v.  FPC, 

261  F.2d  567  (5th  Cir.  1960). 


14. 
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2.  Comments  and  Responses  on  Legal 
Grounds. 

Some  commenters  contended  that  the 
Commission  lacks  the  legal  authority  to 
adopt  tax  normalization  for  the  items 
covered  by  this  rulemaking  unless  the 
Commission  first  finds  that  no  tax 
savings  will  result.  Public  Systems, 
which  developed  this  contention,  argued 
that  Commission  and  judicial  precedent 
require  that  any  continual  tax  deferrals 
created  by  stable  or  growing  plant — 
such  as  the  ones  the  Commission 
recognized  in  this  rulemaking — must  be 
treated  as  a  tax  savings  and  flowed 
through  to  the  consumer  in  rates.*’ 
According  to  Public  Systems,  the  only 
exceptions  to  the  flow-through 
requirement  are:  (a)  a  Congressional 
mandate  that  tax  normalization  be 
adopted,  or  (b)  individual  cases  in  which 
the  Commission  explicitly  finds  that  a 
utility  will  experience  a  tax  deferral. 

The  Conunission  rejects  these 
arguments.  We  find  that,  under  the 
applicable  legal  precedent,  we  have 
wide  discretion  in  determining  the 
appropriate  treatment  of  deferred  taxes. 
Indeed,  in  determining  the  justness  and 
reasonableness  of  rates,  the 
Commission  may  use  a  variety  of 
ratemaking  approaches.  F.P.C.  v. 

Natural  Gas  Pipeline  Company,  315  U.S. 
575,  586  (1942);  Alabama-Tennessee 
Natural  Gas  Company  v.  F.P.C,,  359  F.2d 
318,  331  (1966).  The  courts  have 
indicated  they  will  broadly  defer  to  the 
Commission’s  decisions  as  long  as  such 
decisions  are  not  arbitrary  and 
capricious  or  are  based  on  substantial 
evidence.*^  Several  commenters  agreed 
with  this  interpretation  of  our  authority. 

As  discussed  below,  various  courts, 
including  the  United  States  Supreme 
Court  have  recognized  the 
Commission’s  broad  discretion  to  allow 
either  flow-through  or  tax  normalization. 
We  are  unaware  of  any  court  decision 
expressly  requiring  the  Commission  to 
adopt  either  flow-through  or  tax 
normalization  on  the  basis  of  any 
particular  factor. 

In  City  of  Lexington  v,  F.P.C.,*^  the 
court  upheld  a  Commission  decision 
approving  tax  normalization  despite 
petitioner’s  argument  that  a  permanent 
tax  savings  would  result.*®  The 
Commission  based  its  decision  on 
several  factors  including  its  view  that 
Congress,  in  bestowing  a  tax  benefit  on 
utilities,  intended  to  assist  in  the 
expansion  of  facilities  and  did  not 


”  Comments  of  Public  Systems  at  11-21. 

“See,  e.g..  Alabama-Tennessee  Natural  Gas. 
supra,  at  341;  Memphis  Light,  Gas  and  Water 
Division  v.  F.P.G,  500  F.2d  798  at  802;  Superior  Oil 
Co.  V.  FERQ  563  F.2d  191,  201  (5th  Or.  1977). 

“295  F.2d  109  (4th  Or!  1961). 

“W.  at  112-113. 


intend  to  benefit  consumers.*’  The 
Commission  also  found  that  “by  the  use 
of  deferral  accounting,  the  consumers 
are  to  be  saved  firom  injury.’’  **  In 
addition,  the  Commission  declined  to 
assume  that  “expansion  and  price 
inflation  will  continue  indefinitely 

♦  ♦  **•  53  , 

The  court  on  review  deferred  to  the 
Commission’s  expertise  in  the  field; 

It  is  obvious  that  we  are  confronted  in  this 
case  with  a  problem  in  a  special  field  which 
requires  the  exercise  of  expert  skill  that  has 
been  generally  entrusted  by  state  and  Federal 
legislation  to  administrative  regulatory 
tribunals  whose  decisions,  in  the  absence  of 
abuse  of  discretion,  should  be  followed  by 
the  courts.  We  adopt  that  course  in  this 
case.®^ 

In  Alabama-Tennessee,^  a 
subsequent  Commission  (in  a  three-to- 
two  vote)  decided  to  require  the  use  of 
flow-through  with  accelerated 
depreciation  instead  of  permitting 
normalization  as  a  previous  Commission 
had  done.  In  explaining  its  overruling  of 
prior  cases  which  had  allowed  tax 
normalization,  the  Commission  stated 
that  prior  Commissions  had  erroneously 
concluded  that  the  Congressionally 
intended  benefits  of  liberalized 
depreciation  could  only  be  achieved 
through  tax  normalization.  Indeed,  the 
Commission  stated  that  Congress  left 
the  matter  to  “the  sound  discretion  of 
the  Commission.”  ®* 

Since  there  was  no  Congressional 
policy  dictating  a  required  ratemaking 
treatment  of  the  tax  benefits  of 
accelerated  depreciation,  the 
Commission  did  not  find  that  its 
discretion  was  constrained.®’ The 
Commission  found  that  it  could  analyze 
the  facts  before  it  cmd  reach  a  result 
different  fix>m  that  reached  in  earlier 
decisions.** 

The  Commission  primarily  based  its 
decision  to  allow  flow-through  on  a 
finding  that  tax  normalization  would 
produce  a  “tax  savings”  for  a  company’s 
composite  plant  assuming  the  plant 
would  remain  stable  or  grow.** The 
Commission  considered  several  factors 
in  reaching  its  decision  including 
probable  ^ture  developments  in  such 
areas  as  demand  for  gas,  plant  capacity, 
the  adequacy  of  gas  reserves,  the  level 
of  plant  construction  costs,  and  the 
likelihood  and  impact  of  declining  plant 


“W.  at  113. 

«/£/. 

“W. 

»*W.  at  114. 

“Opinion  No.  417. 31  FPC  208  (Feb.  3. '1964); 
Opinion  No.  417-A.  31  FPC  928  (April  15, 1964), 
“31  FPC  at  212. 

"Id.  at  210-215. 

“W.  at  216. 

"Id.  at  215-18. 


situations.*®  The  Commission  also  based 
its  decision  on  a  finding  that  pipelines 
had  the  financial  strength  to  expand 
plant  capacity  without  tax 
normalization,  and  that  flow-through,  by 
reducing  rates,  would  stimulate 
investment  more  effectively  than  would 
tax  normalization.*’ 

On  appeal,  the  coiurt  deferred  to  the 
Commission’s  ruling  since  it  was  based 
“on  substantial  evidence  of  present 
conditions  and  a  fair  guess  as  to  future 
conditions  in  the  pipeline  industry.”®* 
The  court  stated  that  the  key  issue 
under  the  Natural  Gas  Act  was  not  the 
mechanics  used  to  arrive  at  a  rate 
structure,  but  the  reasonableness  of  the 
entire  rate  structure  itself.** 

The  Alabama-Tennessee  court  then 
quoted,  with  approval,  fi'om  the  brief 
filed  by  the  Solicitor  General  opposing 
Supreme  Court  review  of  the  earlier  5th 
Circuit  El  Paso  decision,  supra,  on  the 
ground  that  the  case  presented  only  a 
matter  of  administrative  discretion: 

*  *  *  [W]hatever  merit  there  may  be  in 
either  method,  the  least  that  can  be  said  is 
that  a  regulatory  Commission’s  choice 
between  the  two  (normalization  or  flow¬ 
through)  is  assuredly  within  its  discretion, 
depending  on  the  particular  agency.  No 
general  issue  of  law  is  involved,  only  a 
discretionary  choice  among  competing 
accounting  systems.  Such  a  choice  is  not  one 
which  warrants  review  by  this  Court  Under 
the  same  principle,  the  choice  is  one  which 
can  be  changed  by  the  Commission  should  it 
befome  convinced  that  the  other  method  is 
preferable.** 

The  Alabama-Tennessee  court  found 
that  the  Commission’s  adoption  of  flow¬ 
through  did  not  limit  the  Commission’s 
discretion  in  the  future  on  that  issue: 

The  Commission  must  of  course,  concern 
itself  with  the  possibility  of  having  misread 
the  future  and  with  the  future’s  taking  a  turn 
without  benefit  of  advice  from  the 
Commission.  All  things  change.  But  we 
should  expect  agency  policy  to  be  sufficiently 
flexible  to  attempt  to  change  with  changing 
times.** 

In  Texas  Gas  Transmission 
Corporation,**  a  later  Commission  voted 
to  permit  tax  normalization  of  the  tax 
effects  of  accelerated  depreciation  for  \ 
pre-1970  property  and  post-1969 
replacement  property,  again  reversing 
the  position  of  a  prior  Commission.  Tihe 


"Id.  at  216-17. 

*•  Id.  at  218-19. 

"Alabama-Tennessee  Natural  Gas  Company  v. 
FP.a.  359  FZd  318.  339  (5th  Cir.  1966).  cert  denied 
385  U.S.  847  (1966). 

"Id.  at  331. 

“  Id.  at  335.  note  34  (emphasis  in  original). 

"Id.  at  339. 

“Opinion  No.  578.  43  FJ*.C  824  ()une  3, 1970); 
reh.  den..  Opinion  No.  578-A  44  F.P.C  140  (July  21. 
1970). 


26624 


Federal  Register  /  Vol.  46,  No.  93  /  Thursday.  May  14,  1981  /  Rules  and  Regulations 


Commission  noted  that  while  the  courts 
had  upheld  prior  Commission  decisions 
approving  flow-through,  the  courts  had 
never  indicated  that  such  a  policy  was 
required.®’ 

The  Commission  recognized  that 
different  considerations  were  present  in 
Texas  Gas  than  in  the  prior  flow¬ 
through  cases.  In  Texas  Gas,  the 
Commission  primarily  based  its  tax 
normalization  decision  on  the  ground 
that  “there  is  little  chance  with  respect 
to  this  plant  that  there  will  be  any 
permanent  tax  savings.”®®  The 
Commission  also  considered  several 
other  reasons  for  approving  tax 
normalization  including; 

(1)  Before-tax  coverage  of  interest 
expense  would  be  improved: 

(2)  The  quality  of  the  utility’s 
securities  would  be  enhanced; 

(3)  Current  cash  shortages  would  be 
alleviated;  and 

(4)  More  stable  tax  costs  would  result 
and  thus  more  stable  rates.®® 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
reversed  the  Commission’s  opinion  in 
Texas  GasJ^  The  Supreme  Court 
reversed  in  toto  and  remanded  the 
decision  of  the  D.C.  Circuit”  The 
Supreme  Court  recognized  the 
Commission’s  wide  discretion  in  setting 
rates. 

Upon  remand,  after  analyzing  the 
Commission’s  reasons  for  concluding 
that  a  normalization  policy  should 
apply,”  the  D.C.  Circuit  affirmed  the 
Commission’s  approval  of  tax 
normalization  of  the  tax  effects  of 
accelerated  depreciation  for  ratemaking 
purposes  as  based  on  substantial 
evidence.”  In  reaching  its  decision,  the 
court  speciflcally  noted  the  Supreme 
Court’s  finding  in  Memphis  that  tax 
normalization  was  permissible  even 
though  it  might  increase  rates.” 

The  courts  have  explicitly  indicated 
that  those  decisions  adopting  tax 
normalization  or  flow-through  are  policy 
decisions  and  are  within  the  special 
competence  of  the  Commission.  Prior 
Commissions  based  their  decisions  in 
those  cases  primarily  on  whether  tax 
normalization  would  or  would  not  likely 
create  a  tax  deferral  or  a  “tax  savings” 
although  they  also  considered  other 
factors.  In  these  cases,  the  courts  have 


*’43  F.P.C.  at  829. 

"Id 

"Id.  at  829-30. 

"Memphis  Light,  Gas  and  Water  Division  v. 
F.P.C.,  462  F.2d  853  (D.C.  Cir.  1972). 

"F-P-C.  V.  Memphis  Light,  Gas  and  Water 
Division,  411  U.S.  458  (1973). 

"Memphis  Light,  Gas  and  Water  Division  v. 
F.P.C.,  500  FZd  at  798, 801-806  (1979). 

"Id  902,  807. 

"Id  at  907. 


always  dealt  with  the  normalization/ 
flow-through  issue  in  terms  of  the 
Commission’s  own  analysis  of  tax 
savings  versus  tax  deferral.  The  courts 
have  never  held  that  the  Commission 
was  required  to  disallow  normalization 
if  there  were  a  possibility  of  a  constant 
or  growing  balance  in  the  accumulated 
deferred  tax  account. 

3.  Conclusion:  Tax  Savings  versus  Tax 
Deferrals. 

The  Commission  finds  that  the  tax 
normalization  policy,  as  set  out  in  the 
flnal  rule,  will  not  cause  utilities  or  their 
investors  to  realize  a  permanent  tax 
savings.  Firms  that  are  continuously 
growing  may  have  continual  tax 
deferrals  measured  by  the  total  amount 
in  the  deferral  accounts.  Continual  tax 
deferrals  are  not  permanent  tax  savings 
since  they  do  not  confer  a  permanent 
tax  beneflt  on  utilities  or  their  investors. 
When  viewed  in  the  aggregate,  tax 
deferrals  arising  from  timing  differences 
can  continue  into  the  indefinite  future. 
But  the  aggregate  of  all  timing  difference 
transactions  is  simply  the  sum  of  the 
individual  timing  difference  transactions 
and  the  individual  transactions  reverse 
as  do  their  associated  tax  effects. 

Permanent  tax  savings  can  arise  from 
permanent  differences  as  contrasted  to 
timing  differences.  Permanent 
differences  (in  ratemaking]  are 
differences  between  the  amounts  of 
expenses  or  revenues  recognized  in  one 
period  for  income  tax  purposes  and  for 
ratemaking  which  do  not  reverse  or  turn 
around  in  one  or  more  other  periods. 

The  flnal  rule  is  not  applicable  to 
permanent  difference  transactions.  It 
requires  tax  normalization  only  for 
timing  difference  transactions. 

To  the  extent  that  prior  Commissions 
found  that  permanent  tax  savings  arose 
from  permanent  difference  transactions 
and  denied  tax  normalization  on  that 
basis,  we  agree  with  and  confirm  that 
flnding.  However,  prior  Commissions 
appear  to  have  used  the  term 
“permanent  tax  savings”  to  apply  to 
“continual  tax  deferrals”.  Leaving  aside 
this  semantic  distinction,  the 
Commission  does  not  believe  a  finding 
of  evanescent  versus  continual  tax 
deferrals  should  be  the  determinative 
factor  in  a  decision  to  adopt  a  policy  of 
tax  normalization  or  flow-through. 

F.  Deferred  Taxes  as  Customer- 
Contributed  Capital:  the  “Loan" 
Analogy 

To  illustrate  certain  aspects  of  the 
difference  between  tax  normalization 
and  flow-through  in  revenue 
requirements  over  time,  the  Notice  and 
the  attached  Staff  Study  used  an 
analogy  of  a  customer  loan.  It  is 
apparent  from  the  comments,  however. 


that  this  “analogy”  increased  rather 
than  reduced  confusion.  Indeed,  the 
source  of  many  of  the  criticisms  of  tax 
normalization  can  be  traced  to  the 
erroneous  premise  that  a  loan  is  being 
made  by  ratepayers  to  the  utilities.”  To 
the  extent  that  the  Notice  conveyed  or 
supported  this  notion  as  fact  rather  than 
as  an  illustrative  analogy,  the 
Commission  now  finds  it  in  error. 

'The  example  given  in  the  Notice  was 
misleading,  at  the  least,  when  it 
hypothesized  that  customers  make  a 
loan  to  their  utility  equal  to  the  tax 
normalization/flow-through  revenue 
requirement  difference.  As  pointed  out 
by  one  reply  commenter,  utilities  do  not 
receive  this  amount.  They  only  receive 
an  amount  equal  to  the  deferred  tax 
component  of  the  cost  of  service.  The 
rest  goes  to  the  U.S.  Treasiuy  in  the 
form  of  current  taxes. 

Second,  the  example  assiuned  a  Type 
I  timing  difference.  If  a  Type  II  of  III 
timing  difference  had  been  used,  the 
loan  would  have  appeared  to  be  from 
the  utility  to  customers. 

The  analysis  also  assumed  flow¬ 
through  as  the  base  and  evaluated  the 
incremental  effects  of  tax  normalization 
on  required  revenues  as  the  “loan”.  If 
tax  normalization  had  been  assumed  as 
the  base  for  the  analysis  of  the  Type  I 
timing  difference,  the  loan  would  have 
again  appeared  to  be  from  the  utility  to 
customers.  Thus,  the  frame  of  reference 
and  type  of  timing  difference  used  in  the 
analysis  determined  the  source  and 
beneficiary  of  the  “loan”. 

The  “loan”  analogy  is  clearly  wrong 
to  the  extent  that  it  implies  that 
ratepayers  have  an  ownership  claim  or 
equitable  entitlement  to  the  “loaned 
monies”.  Tax  normalization  does  not 
impose  any  burden  upon  ratepayers  to 
pay  in  excess  of  the  costs  associated 
with  the  services  they  receive.  Under 
tax  normalization,  ratepayers  are 
charged  the  same  rates  as  they  would 
have  been  charged  had  there  been  no 
timing  differences,  i.e.,  if  the  IRS 
allocated  expense  and  revenue 
transactions  to  the  same  time  periods  as 
the  regulatory  agency. 

At  the  most,  the  “loan”  analogy  can 
be  viewed  as  illustrative.  It  shows  that 
the  “return”  obtained  by  ratepayers  on 
the  “loan”  is  equal  to  the  utility’s  after¬ 
tax  cost  of  capital.  The  important  point 
here,  however^  is  that  customers  receive 
in  lower  rates  the  full  amount  of  the 
savings  achieved  by  companies  by 
virtue  of  their  having  use  of  the  deferred 


’*This  is  not  to  say  that  customers  do  not  pay 
rates  that  recover  deferred  taxes.  They  do.  But 
paying  deferred  taxes  in  rates  does  not  convey  an 
ownership  or  a  creditor's  right. 
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tax  funds.  The  deferred  taxes  represent 
a  cost-free  form  of  financial  capital  to 
the  utilities.  The  deduction  of 
accumulated  deferred  taxes  from  rate 
base  is  not  intended  to  provide 
customers  with  a  return  on  funds  loaned 
to  utilities.  Rather,  as  a  number  of 
parties  have  correctly  pointed  out,  it  is 
simply  a  way  of  reflecting  the  fact  that  a 
certain  portion  of  rate  base  is  not 
financed  by  investor  funds  so  that  there 
is  no  “interest”  cost  to  the  utility  on  a 
portion  of  its  rate  base.  There  is  no 
“interest”  cost  that  requires  collection  in 
rates. 

The  staff  study  proceeded  from  here 
to  discuss  the  implications  of  the  notion 
that  the  “return”  ratepayers  receive  is  in 
the  form  of  lower  rates  and  is  thus  tax- 
free.  This  analysis  seems  to  elevate  the 
importance  of  the  fictitious  “return”  to 
an  unwarranted  level.  It  raises  questions 
about  the  adequacy  of  the  “return” 
when,  from  a  policy  perspective,  this  is 
irrelevant.  Utilities  employing  tax 
normalization  do  not  increase  their 
earned  rates  of  return  above  those  they 
are  allowed  because  of  normalizing 
taxes.  All  the  benefits  achieved  from 
having  the  use  of  deferred  taxes  are 
passed  to  consumers.  In  order  to  give 
ratepayers  any  higher  “return”  on  the 
“deferred  tax  loan”,  the  Commission 
would  have  to  raise  utility  rates,  not 
lower  them. 

The  evaluation  of  the  flow-through 
and  tax  normalization  options  from  the 
point  of  view  of  whether  ratepayer 
discount  rates  are  below,  equal  to,  or 
above  the  utility’s  after-tax  cost  of 
capital  presupposes  that  the  two  policies 
are  equally  attractive  firom  a  just  and 
reasonable  ratemaking  perspective. 

They  are  not  equal.  There  are  clear-cut 
differences  between  the  rates  set  under 
a  tax  normalization  policy  and  those  set 
under  a  flow-through  policy.  The 
Commission's  evaluation  of  these 
differences  is  that  tax  normalization 
achieves  rates  that  are  more  cost-related 
and  equitable  to  ratepayers  over  time. 

Since  the  Commission  finds  the 
analysis  of  tax  normalization  from  the 
perspective  of  a  customer  loan  to  have 
little  merit,  it  also  finds  little  merit  in  the 
criticisms  of  the  teix  normalization 
policy  that  are  based  on  the 
presumption  a  customer  loan.^‘ 

G.  Rulemaking  Versus  Case-by-Case 
Treatment  of  Tax  Normalization 

1.  Authority  for  Rulemaking.  Several 
commenters  argued  that  to  the  extent 


"Examples  of  this  type  of  criticism  include  the 
arguments  suggesting  that  tax  normalization 
discourages  self-generation  projects  or  is 
inequitable  to  customers  who  switch  dealers 
because  departing  customers  lose  part  of  the  “loan" 
they  have  made.  See  Section  II-B.  above. 


the  Commission  can  adopt  tax 
normalization  it  must  do  so  through 
individual  rate  proceedings.  In  such 
proceedings,  according  to  one 
commenter,  the  Commission  can 
approve  tax  normalization  only  if  the 
utility  demonstrated  that  a  tax  deferral 
rather  than  a  permanent  tax  savings  is 
involved.  Another  conunenter  stated 
that  a  generic  tax  normalization  rule  is  a 
per  se  violation  of  the  just  and 
reasonable  rate  standard  because  it 
permits  recognition  of  tax  expenses 
beyond  those  “actually  paid”  without 
the  scrutiny  of  individual  case 
consideration.  As  discussed  above,  the 
Conunission  finds  that  neither  the 
“permanent  tax  savings”  test  nor  the 
“actual  taxes  paid”  principle  is 
deteiminative  of  the  Commission's 
authority  to  grant  tax  normalization. 

(See  Sections  II-D  and  U-^.) 

As  for  the  argument  that  ^e 
Commission  must  resolve  the  tax 
normalization/flow-through  policy  issue 
by  adjudication  rather  than  rulemaking, 
the  law  is  directly  to  the  contrary. 

Courts  have  frequently  upheld  the 
Commission’s  discretion  to  set  rates 
through  rulemaking.”  This  has  been 
specifically  recognized  in  Alabama- 
Tennessee.  ”  The  court  held  that  in 
deciding  whether  to  adopt  flow-through 
or  tax  normalization  the  Commission 
may  proceed  by  rulemaking  or 
adju^cation.  Ihe  Commission  severed 
the  tax  normalization  issue  fitim  a  rate 
case  involving  Alabama-Tennessee 
Natural  Gas  Company  and  severed  the 
same  issue  &om  numerous  other  rate 
cases  involving  natural  gas  companies.” 


''''See,  e.g„  Permian  Basin  Area  Rate  Cases,  390 
U.S.  347  (1968)  (approving  the  Commission's 
authority  to  set  area-wide  producer  rates  through 
rulemaking).  The  Permian  court  established  that  the 
Commission's  determinations  in  the  area  of  natural 
gas  ratemaking  will  withstand  judicial  scrutiny  if  (1) 
the  Commission  has  acted  within  the  scope  of  its 
authority.  (2)  its  rate  order  is  based  upon 
substantial  evidence  and  (3)  the  “end  result”  is  just 
and  reasonable.  390  U.&  at  791.  Hiere  is  presently  a 
conflict  between  the  United  States  Circuit  Courts  of 
Appeal  over  the  specific  question  of  whether  the 
“substantial  evidence”  test  or  the  “arbitrary  and 
capricious”  standard  sillies  to  judicial  review  of 
rulemakings  under  the  Natural  Gas  Act.  However, 
several  courts  have  indicated  that  the  “arbitrary 
and  capricious”  test  and  the  “substantial  evidence” 
test  may  not.  in  practical  effect  impose  a  different 
standard  of  review  for  informal  rulemakings.  See 
ECEE  V.  FERC  611  F.  2d  5S4  (5th  Or.  1960).  at  3019- 
2a  n.  22;  American  Public  Cos  Association  v.  FPC, 
567  F.  2d  lOia  1028-29  (D.C  Qr.  1977);  Associated 
Industries  of  N.  Y.  State,  Inc.  v.  U.S.  Department  of 
Labor.  487  F.  2d  342.  349-50  (2d  Cir.  1973);  National 
Small  Shipment  Traffic  Conferences  Inc.  v.  CAB, 
618  F.  2d  810  (D.C  Cb.  1980).  In  any  event  the 
Commission  believes  that  this  rule  satisfies  either 
test 

'*  Alabama-Tennessee  Natural  Gas  Co.  v.  fiPC 
359  F.  2d  318  (5th  Cir.  1966). 

Alabama-Tennessee  Natural  Cos  Company,  31 
FPC  208  (February  3. 1964),  reh.  den.  31  FPC  928 
(April  15. 1964). 


its  opinion  to  determine  the  just  and 
reasonable  rate  for  Alabama-Tennessee 
and  to  apply  the  general  principle  as  to 
all  other  parties.*® 

On  review,  the  court  recognized  the 
Commission’s  wide  discretion  in 
choosing  the  appropriate  procedure, 
including  rulemaking,  to  decide  the  tax 
normalization  issue: 

The  Commission  was  not  obligated  to 
decide  the  rapid  depreciation  issue  in  a 
rulemaking  rather  than  a  ratemaking 
proceeding.  The  choice  between  proceeding 
by  general  rule  or  by  individual,  ad  hoc 
litigation  is  one  that  lies  in  the  informed 
discretion  of  the  administrative  agency.*' 

The  court  further  stated  that: 

*  *  *  As  long,  however,  as  the  Commission 
stays  within  constitutional  and  statutory 
limits,  it  is  competent  to  determine  whether 
to  deal  with  a  policy  problem  in  an 
adjudicatory  proceeding,  a  rulemaking 
proceeding,  or  a  special  proceeding  of  the 
type  employed  in  this  case.** 

The  court  concluded  that 

*  *  *  the  Commission  was  within  its  power 
in  adopting  flow-through  for  Alabama- 
Tennessee  in  a  proceeding  under  Section  4  of 
the  Natural  Gas  Act,  even  though  the  findings 
and  order  with  respect  to  the  petitimer 
establish  a  policy  that  may  aim  affect  other 
interstate  pipeline  companies.** 

The  Commission  notes  one 
commenter’s  discussion  of  the  cases 
addressing  the  Commission’s  ability  to 
proceed  by  rulemaking  on  tax 
normalization  as  follows: 

If  anything,  the  courts  have  approved  the 
Commission’s  past  preference  to  resolve  the 
tax  normalization  issue  in  individual  rate 
proceedings  with  some  misgivings,  and  have 
clearly  inclined  toward  the  view  that 
adoption  of  such  an  industry-wide  policy 
could  best  be  considered  in  a  rulemaking 
proceeding  where  all  potentially  affected 
parties  could  participate.** 

Moreover,  the  Supreme  Court  has  made 
it  clear  that  an  administrative  agency 


"M  at  92a 

*'  359  F.  2d  at  343  (citation  and  footnote  omitted). 

**/(£  (citation  omitted). 

**/(£  at  344. 

**  Reply  Comments  of  El  Paso  Natural  Gas 
Company  at  7-a  The  footnote  to  the  above  quoted 
language  provided: 

“See  City  of  Chicago  v.  FPC  385  F.  2d  e2a  843 
(D.C  Cir.  1967)  (FPC  bee  to  utilize  adjudication  of 
pipeline  rates  'notwithstanding  die  efforts  of  courts 
and  scholars  to  encourage  greater  use  of  regulations 
for  broad  policy  declaration');  Alabama-Tennessee 
Natural  Gas  Co.  v.  FPC  supra,  note  11,  at  341 
('singularly  eccentric  that  a  matter  as  important  to 
the  natural  gas  industry  as  the  Commission's  about- 
face  on  liberalized  depredation'  is  resolved  in  a 
single  pipeline  rate  proceeding  but  approves  choice 
of  procedure).  See  also  San  Antonio  v.  United 
States,  —  F.  2d  — ,  No.  78-2051  (D.C.  Cir.  |une  8. 
1980)  [Slip  Op.  at  33)  (application  of  rule  spedfying 
tax  normalization  to  individual  rate  proceeding 
upheld).” 
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possesses  the  flexibility  to  employ  any 
procedure  that  it  believes  is  best  suited 
to  effective  resolution  of  the  issue.*® 

In  addition  to  the  above-cited  judicial 
authority  for  the  Commission’s  authority 
to  proceed  by  rulemaking,  section  403[c] 
of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  speciHcally 
provides  for  ratemaking  by  rulemaking: 

Any  function  described  in  section  402  of 
this  Act  which  relates  to  the  establishment  of 
rates  and  charges  under  the  Federal  Power 
Act  or  the  Natural  Gas  Act,  may  be 
conducted  by  rulemaking  procedures. 

The  functions  described  in  section 
402,  referred  to  above,  include  "the 
establishment,  review  and  enforcement 
of  rates  and  charges  for  the  transmission 
and  sale  of  electric  energy  •  *  *  under 
Part  II  of  the  Federal  Power  Act  *  *  *” 
(section  402(a](l)(B]]  and  “the 
establishment  review,  and  enforcement 
of  rates  and  charges  for  the 
transportation  and  sale  of  natural  gas  by 
a  producer  or  gatherer  or  by  a  natural 
gas  pipeline  or  natural  gas  company 
under  sections  1, 4,  5,  and  6  of  the 
Natural  Gas  Act  *  *  (section 
402(a)(1)(C)). 

Tax  normalization  clearly  relates  to 
establishment  of  rates  and  charges 
imder  the  FPA  and  the  NGA.  Therefore, 
under  section  403fc)  of  the  DOE  Act,  the 
Commission  may  adopt  a  tax 
normalization  policy  by  rulemaking. 

2.  Price  Squeeze.  In  the  Notice,  the 
Commission  stated  that  if  differing  state 
commission/federal  commission 
treatment  of  tax  normalization,  in  whole 
or  in  part,  were  found  to  cause  undue 
discrimination  between  wholesale  and 
retail  rates,  then  the  Commission  might 
consider  the  denial  of  tax  normalization 
as  one  of  the  possible  remedies  to  the 
undue  discrimination.  The  Commission 
also  stated  that  its  inquiry  into  price 
squeeze  and  undue  discrimination  on  a 
case-by-case  basis  did  not  prohibit  it 
from  instituting  tax  normalization  as  a 
general  rule,  since  many  factors,  not  just 
normalization,  could  cause  a  non-cost 
justified  disparity  between  wholesale 
and  retail  rates  with  a  resulting 
anticompetitive  effect. 

One  cominenter,  in  agreeing  with  the 
Commission  that  the  rate  effect  of  tax 
normalization  is  but  one  of  the  factors  to 
be  considered  in  analyzing  the  price 
squeeze  issue,  requested  that  the 
Commission  give  the  utilities  the 
latitude  to  be  consistent  with  the  state 
commission  tax  treatment  of  timing 
difference  transactions.  While  one 
commenter  did  not  believe  that  denial  of 
tax  normalization  was  an  appropriate 


“See  Vermont  Yankee  Nuclear  Power 
Corporation  v.  Natural  Resources  Defense  Council, 
435  U.S.  519  (1978). 


means  of  treating  price  squeeze 
problems,  another  commenter  believed 
such  denial  was  appropriate.  This  latter 
commenter  requested  that  the 
Commission  limit  the  denial  of  tax 
normalization,  as  a  remedy  for  undue 
discrimination,  to  those  items  that  the 
state  commission  allowed  to  be  flowed 
through  so  that  the  Commission  would 
not  force  a  utility  to  flow  through  items 
that  state  commissions  normalized. 
Finally,  one  commenter  urged  flexibility 
on  the  Commission’s  part  and  suggested 
that  denial  of  tax  normalization  could  be 
used  to  remedy  undue  discrimination 
between  wholesale  and  retail  rates  even 
if  the  state  commission  allowed  tax 
normalization. 

The  Commission  reiterates  its  position 
as  stated  in  the  Notice  that  we  are  not 
prevented  from  instituting  tax 
normalization  as  a  general  rule  although 
the  use  of  tax  normalization  may  be  a 
contributing  factor  to  undue 
discrimination  in  a  particular  case. 

Many  factors  can  contribute  to  a 
Commission  finding  of  price  squeeze 
and  undue  discrimination,  including 
differences  between  federal  and  state 
commission  policies,  and  these  factors 
will  be  explored  by  the  Commission  in 
each  case  in  which  the  price  squeeze 
issue  is  raised.  *1116  Commission  does 
intend  to  retain  the  flexibility  to  deny 
tax  normalization  or  modify  other  cost 
of  service  methods  as  possible  remedies 
after  a  bnding  of  undue  discrimination. 
Moreover,  the  Commission,  in  departure 
from  the  Notice,  will  not  declare  at  this 
time  that  it  will  limit  the  denial  of  tax 
normalization  to  those  circumstances  in 
which  the  state  commission  allows  flow¬ 
through  and  this  conflict  between  state 
and  federal  policies  is  a  contributing 
factor  to  the  undue  discrimination. 
Except  for  this  change,  we  fully  support 
the  discussion  contained  in  the  Notice  *® 
on  the  question  of  the  impact  of  the 
price  squeeze  issue  on  this  rulemaking. 

H.  Tax  Normalization  and  the  Just  and 
Reasonable  Standard  of  the  Federal 
Power  Act  and  the  Natural  Gas  Act 

Several  commenters  argued  that  the 
tax  normalization  rule  violates  the  just 
and  reasonable  rate  standards  of  the 
FPA  and  NGA  on  the  ground  that  it 
adversely  affects  consumers.  Public 
Systems  in  its  comments  claimed  that 
the  Commission  failed  to  address  the 
finding  in  Public  Systems  v.  FERC  *’  that 
any  policy  favoring  normalization  "must 
comport  with  the  spirit  of  federal  utility 
regulation  that  consumers  at  least  will 
suffer  no  detriment  under  CITA 
[comprehensive  interperiod  tax 


Notice  at  45-48, 45  FR  at  22061-2. 
"’eoe  F.2d  973  (D.C.  Cir.  1979). 


allocation]’’.**  Public  Systems  claims 
that  the  Public  Systems  case  prohibits 
normalization  to  the  extent  that  such  a 
policy  acts  to  the  detriment  of 
consumers  by  preserving  the  beneHts  of 
continual  tax  deferrals  (tax  savings]  to 
utilities.  As  discussed  in  Section  II-E, 
above,  the  Commission  Hnds  that  it  can 
adopt  a  normalization  policy  based 
upon  a  variety  of  factors  and  is  not 
constrained  under  the  “permanent  tax 
savings”  (continual  tax  deferral)  theory. 

The  Commission  also  finds  that  its  tax 
normalization  policy  meets  the 
applicable  legal  tests  under  the  just  and 
reasonable  rate  standard,  including  the 
consumer  protection  test.  As  Public 
Systems’  comments  correctly  observed, 
the  Public  Systems  court  based  the  "no 
detriment”  to  consumers  language  upon 
the  traditional  consumer  protection  test 
under  long-standing  judicial 
interpretations  of  the  NGA  and  the 
FPA.**  However,  the  court  also 
recognized  that  tax  normalization  must 
at  the  same  time  meet  the  traditional 
financial  integrity  test  under  judicial 
interpretations  of  the  NGA  and  FPA.*® 
The  Commission’s  decision  to  adopt  tax 
normalization  in  this  rulemaking  has 
been  guided  by  the  same  standard, 
which  amounts  to  a  balancing  test  of 
supplier  and  consumer  interests. 

The  Supreme  Court  in  F.P.C.  v. 
Memphis  Light,  Gas  and  Water 
Division,  411  U.S.  458  (1973),  reviewed 
the  authority  of  the  Commission  to  use 
tax  normalization  in  the  ratemaking 
treatment  of  depreciation.  In  upholding 
the  Commission’s  authority  to  adopt  tax 
normalization,  the  Court  made  clear  that 
there  were  “two  aspects  of  the  power  of 
the  Commission  to  Hx  ‘just  and 
reasonable  rates’”.®’  One  aspect  was 
the  desire  to  protect  consumers  against 
exploitation;  the  other  aspect  was  to 
insure  that  the  utility’s  revenues  were 
adequate  to  ensure  its  financial 
integrity.®* The  Court  further  stated  that 
the  depreciation  practices  affect  rates 
and  that  there  was  no  indication  that 
Congress  in  the  Tax  Reform  Act  of  1969 


“/d.  at  979  (footnote  omitted). 

“606  F.2d  979.  The  footnote  to  the  “no  detriment" 
language  provides  in  pertinent  part: 

Both  the  Natural  Gas  Act  and  the  Federal  Power 
Act  aim  to  protect  consumers  from  exorbitant  prices 
and  unfair  business  practices.  This  purpose  can  be 
seen  in  the  statutory  requirement  that  rates  be  just, 
reasonable,  and  nondiscriminatory,  16  U.S.C. 
824d(a).  (b)  (1976):  15  U.S.C.  717c(a),  (b)  (1976).  See 
FPC  V.  Hope  Natural  Gas  Co.,  supra,  320  U.S.  at 
611-12  (other  citations  omitted.). 

“The  case  footnote  cited  in  footnote  “above 
further  provides: 

Of  course,  protection  of  the  consumer  includes 
maintaining  the  financial  integrity  of  the  regulated 
firm  *  *  * 

»'411  U.S.  at  465-6. 

“/rf.  at  465-6:474. 
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desired  to  modify  “the  broad  discretion 
of  the  Commission  delineated  in  Hope 
Natural  Gas  and  in  other  rate  cases.”” 

The  Court  also  made  clear  that  the 
just  and  reasonable  standard  could  be 
satisfied  even  if  it  increased  rates: 

We  6nd  no  trace  of  a  suggestion  that  the 
Federal  Power  Commission  was  denied 
authority  to  determine  whether  on  particular 
facts  the  abandonment  of  flow-through  by  a 
utility  within  the  parameter  of  the  Tax 
Reform  Act  of  1969  would  be  in  the  public 
interest  as  envisaged  by  the  Natural  Gas  Act, 
even  thought  it  might  increase  rates.** 

The  Court,  in  reversing  the  decision  of 
the  D.C.  Circuit  that  had  vacated  the 
FPC's  approval  of  tax  normalization  for 
accelerated  depreciation,  emphasized 
the  meaning  of  the  just  and  reasonable 
standard: 

As  already  noted,  under  Hope  Natural  Gas 
rates  are  "just  and  reasonable"  only  if 
consumer  interests  are  protected  and  if  the 
financial  health  of  the  pipeline  in  our 
economic  system  remains  strong.** 

On  remand, “the  D.C.  Circuit 
reviewed  the  Commission’s  use  of 
normalization  on  the  basis  of  whether 
that  use  comported  with  the  Supreme 
Court’s  articulation  of  the  just  and 
reasonable  standard.”  In  holding  that  it 
did,  the  court  noted  the  Supreme  Court’s 
language  sanctioning  tax  normalization 
even  though  it  might  increase  rates  and 
recognized  that  consumers  would  be 
protected  under  normalization  even  if 
rates  increased: 

For  while  Texas  Gas  is  not  currently 
paying  taxes  at  straight-line  rates,  it  is 
incurring  the  liability  to  pay  increased  taxes 
in  the  future.  Such  a  method  as 
normalization,  whereby  current  consumers 
are  prevented  from  forcing  future  consumers 
to  pay  their  deferred  taxes,  does  not  amount 
to  causing  an  increase  of  rates  based  on 
fictitious  taxes.** 

The  key  point  is  that  the  court  left  to  the 
Commission’s  discretion  the  ability  to 
approve  tax  normalization  on  the  basis 
that  rates  will  be  just  and  reasonable 
over  the  long  term,  even  though  rates 
might  increase  over  the  short  term. 

The  Commission,  in  adopting  the  tax 
normalization  policy  in  the  instant 
rulemaking,  has  considered  both  the 
industry  and  consumer  aspects  of  the 
just  and  reasonable  rate  standard.” 
Moreover,  the  Commission  has 
demonstrated  that  tax  normalization 
will  protect  all  consumers  against 


•»W.  at  46a 
••/dat472-a 
»/</.  at  1474. 

Memphis  Light  Gas  and  Water  Division  v. 
FPC  500  F.2d  798  (1974). 

•’id.Hxem. 

**ld.  at  807  (footnote  omitted). 

**These  considerations  are  summarizcKi  in 
Section  1-B  above. 


exploitation  by  providing  equitable 
treatment  for  both  present  and  future 
ratepayers.  In  the  long  nm,  consumers 
will  suher  no  detriment  under 
normalization  because  they  will  receive 
the  full  tax  benefit  of  expenses  they 
have  paid. 

7.  Comments  on  the  Impact  Analyses 

In  the  Notice,  the  Commission 
included  a  staff  analysis  of  the  impacts 
that  the  proposed  tax  normalization  rule 
would  have  on  four  items: 

1.  Rates 

2.  Cash  flow 

3.  Rate  of  return 

4.  Cost  of  capital 

This  section  discusses  the  comments 
received  on  the  rule’s  impacts  in  these 
areas  and  concludes  that  the  initial 
impact  estimates  were  reasonable  and 
can  be  relied  upon  to  guide  the 
Commission’s  decision  on  whether  a 
general  rule  to  apply  tax  normalization 
should  be  adopted 

1.  Rate  Impact 

a.  Staff  impact  analysis 

Few  substantive  comments  were 
submitted  criticizing  the  overall 
reasonableness  of  staff’s  estimates  of 
the  impact  of  the  proposed  policy  on 
electric  utility  and  natural  gas  pii)eline 
rates.  Some  commenters  noted  that 
staff’s  impact  analysis  showed  that 
consumers  would  pay  higher  rates  for 
the  foreseeable  future  under  tax 
normalization.  One  commenter  claimed 
that  tax  normalization  has  a 
“substantial  adverse  effect  on  rates.” 

The  Commission  has  reviewed  staff’s 
study  and  is  aware  that  under  certain 
circumstances  the  rates  under  tax 
normalization  will  be  higher  than  under 
flow-through  for  some  period  of  time. 
The  Commission  does  not  believe  that- 
the  rate  effects  can  be  accurately 
characterized  as  “substantial”.  Since  tax 
normalization  more  equitably  allocates 
tax  costs  over  time  and  is  thus  the  more 
rational  policy,  it  seems  more 
reasonable  to  view  the  rate  impact  as 
showing  the  extent  to  which  flow¬ 
through,  for  most  timing  differences, 
forces  future  customers  to  subsidize 
current  customers.  Thus,  the  lower  the 
flow-through  rates  are  in  comparison  to 
normalization  rates,  the  greater  the 
potential  inequity  to  customers  over 
time. 

Further,  the  Commission  believes  that 
those  commenters  who  view  tax 
normalization  as  imposing  higher  rates 
are  overlooking  or  underestimating  the 
potential  impact  of  tax  normalization  on 
the  cost  of  capital.  They  also  seem  to 
overlook  the  fact  that  tax  normalization 
applied  to  timing  differences  like  plant 
removal  costs  tends  to  produce  lower 
rates  initially  than  flow-through.  Tax 


normalization  of  plant  removal  costs 
(expecially  nuclear  decommissioning 
expenses)  is  likely  to  begin  having 
significant  and  widespread  impacts  on 
wholesale  rates  over  the  next  few  years. 

A  few  commenters  suggested  that  the 
Commission  should  place  more 
emphasis  on  the  high  ends  of  the  ranges 
in  staffs  projected  industry  growth 
rates.  None,  however,  provided  any  real 
basis  for  a  finding  that  there  was  any 
downward  bias  in  staff's  projected 
impacts.*” 

One  commenter  criticized  the  staff 
study  for  relying  on  a  model  based  upon 
industry-wide  averages  that  could  not 
accurately  reflect  the  rate  impact  on 
individual  companies.  ’The  assumed 
capitalized  expense  ratio  for  nahiral  gas 
pipelines  was  cited  as  an  example  of 
how  the  impact  estimates  could  be  in 
error.  It  was  alleged  that  the  projected 
1979  through  1994  capitalized  expense 
ratio  for  El  Paso  Natural  Gas  Company 
is  76.1  percent — well  above  staff’s  4 
percent  assumed  ratio  for  natural  gas 
pipelines.  However,  this  high  ratio  is 
due  primarily  to  intangible  drilling  costs 
and  the  ratio  based  oi^y  on 
construction-related  taxes,  pensions  and 
interest — the  only  items  quantified  by 
staff— is  4.9  percent  Thus,  El  Paso’s 
capitalized  expense  ratio  for  those  items 
considered  is  not  that  different  fit>m 
staff’s  assumed  ratio. 

’The  timing  differences  arising  from 
intangible  dicing  costs  affect  only  a 
few  natural  gas  pipelines.  'These  are 
pipelines  that  have  natural  gas 
production  operations  that  continue  to 
receive  cost  of  service  treatment  In 
view  of  the  isolated  instances  in  which 
this  timing  difference  would  apply,  it 
was  reasonable  for  the  staff’s  analysis 
to  ignore  intangible  drilling  costs. 

In  evaluating  the  rate  impacts  of  the 
proposed  policy,  the  Commission  finds 
staffs  approach  in  estimating  the 
average  industry-wide  impacts  a 


***006  initial  comment  (Public  Systems  at  p.  47). 
cited  a  recent  Edison  Electric  Institute  (EEI)  study 
entitled  “Economic  Growth  in  the  Future — H”  to 
suggest  that  stafTs  projected  2-4  percent  range  of 
real  growth  rates  in  electric  utility  “capacity”  was 
too  low.  That  study  projected  a  “Preferred 
Scenario"  growth  rate  in  electricity  “generation"  of 
4.3  percent  between  1978  and  2000.  Public  Systems' 
citation  is  misleading.  First,  the  study  looks  at 
various  scenarios  for  the  future  and  projects  what 
growth  rates  may  occur  under  a  variety  of 
assumptions.  The  “Preferred  Scenario"  is  only  one 
of  five  scenarios  examined.  Second,  the  growth  rate 
cited  by  Public  Systems  is  for  electricity  generation, 
not  capacity,  which  is  the  basis  for  stag's  real 
growth  rates.  The  EEI  “Preferred  Scenario"  growth 
rate  in  “capacity"  is  3.8  percent,  within  the  2-4 
percent  range  considered  reasonable  in  staffs 
analysis.  Growth  in  capacity  was  used  in  the  staff 
study  because  the  study  was  measuring  the  effects 
of  the  alternative  policies  on  capacity-related  timing 
differences. 
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reasonable  one.  The  impracticality  of 
doing  individual  company  forecasts 
together  with  the  fact  that  the  rate 
impact  is  only  one  of  a  number  of 
factors  in  the  Commission’s  evaluation 
of  the  proposed  policy  makes  the 
indust^-wide  approach  desirable. 

A  few  of  the  commenters  criticized 
staffs  analysis  for  assuming  income  tax 
rates  will  remain  constant.  The 
implication  in  their  comments  was  that 
the  utilities  and  their  stockholders  will 
profit  from  tax  rate  reductions.  As 
explained  below  (Section  II-J.6),  no  such 
result  is  likely  to  occur  under  the 
Commission’s  ratemaking  and 
accounting  policies.  In  terms  of  the 
impact  analysis,  projecting  reductions  in 
tax  rates  would  result  in  reductions  in 
rates  under  both  normalization  and 
flow-through  policies,  leaving  the 
revenue  requirement  differentials 
relatively  unaffected.  Thus,  little 
purpose  would  have  been  served  in 
assuming  that  tax  rates  will  fall  in  the 
future. 

Finally,  one  commenter  criticized  the 
Commission  for  not  providing  support 
for  the  claim  that  “staffs  quantitative 
evaluation  covers  the  types  of  timing 
differences  at  issue  that,  for  the  majority 
of  individual  utilities,  can  be  expected  to 
have  the  largest  impact  on  rates.’’  The 
commenter  further  criticized  the 
Commission  for  not  providing  any 
quantitative  data  on  the  aggregate 
impact  of  the  items  excluded  from  the 
staff  study. 

The  Commission  relies  on  the 
expertise  and  experience  it  gains 
through  participation  in  rate  cases  and 
in  conducting  company  audits  for 
evaluating  the  comprehensiveness  of  its 
impact  analysis.  Furthermore,  the 
Commission  explicitly  asked 
commenters  to  provide  data  on 
additional  timing  difference  transactions 
that  may  have  been  excluded  from 
staffs  analysis.  Only  one  substantial 
comment  was  received  on  this  issue — 
that  related  to  intangible  drilhng  costs — 
which  we  addressed  above. 

Appendix  C  of  the  Notice  which  listed 
additional  timing  differences  covered  by 
the  proposed  rule  was  based  on  an 
informal  review  by  staff  of  electric 
utility  and  natural  gas  pipeline  Annual 
Reports.  'These  Annual  Report?  are 
publicly  available,  and  so  the 
thoroughness  of  staffs  analysis  could 
have  been  evaluated.  No  commenter  has 
shown  any  significant  deHciency  in 
staffs  rate  impact  analysis. 

b.  Other  impact  analyses.  Public 
Systems  presented  a  30-year  simulation 
analysis  of  the  impact  on  the  electric 
utility  industry  of  normalizing  certain 
timing  difrerences  (accelerated 
depreciation  and  capitalized  interest) 


and  investment  tax  credits.  The 
principal  conclusion  was  that 
normalizing  these  items  “will  produce 
phantom  taxes  of  at  least  $800  billion 
and  a  stockholder  windfall  of  $1.2 
trillion  on  new  plant  additions  over  the 
next  thirty  years.’’*®* 

The  deficiencies  of  Public  Systems’ 
study  are  numerous.  First,  the 
Commission  notes  that  the  study  is 
largely  irrelevant  in  that  it  deals  with 
investment  tax  credits  and  accelerated 
depreciation.  Public  Systems  stated  that 
only  about  one-third  of  the  estimated 
impact  (that  due  to  normalizing 
capitalized  interest)  can  be  attributed  to 
the  proposed  rule.  Second,  even  this  is 
an  overstatement.  As  two  reply 
commenters  remarked,  the  study 
overstated  capitalized  interest  by 
assuming  that  there  are  no  equity 
portions  in  AFUDC.  According  to  one 
reply  commenter,  capitalized  interest 
accounted  for  only  40  percent  of  AFUDC 
in  1978.  Third,  the  study  uses  interest 
expenses  as  a  tax  deduction  twice:  Once 
during  the  construction  period  and  again 
during  the  operating  life  by  computing 
tax  depreciation  on  total  plant. 

A  fourth  deficiency  was  that  the 
Public  Systems  study  never  explained 
the  basis  for  alleging  that  “phantom 
taxes”  are  windfall  gains  to 
stockholders.  The  Commission  notes 
that  the  study  also  does  not  provide  any 
explanation  of  how  stockholders 
actually  receive  returns  in  excess  of 
those  allowed.  The  study  simply  defined 
the  actual  return  to  stockholders  as 
composed  of  the  “allowed  return  plus 
phantom  taxes  and  that  portion  of  the 
depreciation  expense  allowance  that  is 
attributable  to  plant  additions  that  were 
purchased  with  customer-contributed 
capital  (i.e.,  plant  which  was  financed 
by  the  deferred  tax  and  JDIC  [sic] 
reserves).’’*®*  As  explained  in  various 
other  sections  of  this  order,  *®*  the 
Commission  finds  no  basis  for 
concluding  that  stockholders  benefit  in 
any  direct  monetary  way  from  the 
proposed  policy. 

One  other  comment  contained  a 
forecast,  through  2014,  of  the  rate  impact 
of  tax  normalization  compared  to  flow¬ 
through  for  a  particular  company.  This 
analysis,  presented  by  East  Tennessee 
Group,  et  al,  showed  that  for  El  Paso 
Natural  Gas  Company,  rates  calculated 
under  tax  normalization  would  fall  and 
remain  below  rates  calculated  under 
flow-through  after  1986.  This  analysis  is 
wholly  consistent  with  staffs  impact 
analysis  which  showed  that,  for  natural 
gas  pipelines,  normalization  rates 

Comments  of  Public  Systems,  Exhibit  B  at  9. 

Comments  of  Public  Systems.  Exhibit  B  at  8. 

"”See  especially  Section  II-I.4  below. 


would,  over  the  next  decade  or  so,  fall 
below  flow-through  rates.*®* 

2.  Cash  Flow  Impact.  In  the  Notice, 
the  Commission  pointed  out  that 
“normalization  tends  to  improve  a 
utility’s  internal  cash  flow  when  the 
need  is  greatest  and  to  decrease  it  when 
the  need  is  less"  (45  FR  at  22059).  More 
specifically,  with  a  50  percent  composite 
federal/state  tax  rate,  “normalization 
provides  additional  cash  in  the  amount 
of  50  percent  of  any  incremental  cash 
need  arising  from  timing  difference 
transactions  and,  similarly,  reduces  any 
incremental  cash  ‘excess’  by  50  percent’’ 
(45  FR  at  22077).  This  conclusion  is 
based  upon  the  analysis,  provided  in- the 
staff  study  attached  to  the  Notice,  of  the 
matching  in  rates  of  timing  difierence 
transactions  with  their  associated  tax 
effects  under  tax  normalization. 

One  commenter  found  this  reasoning 
to  be  circular,  arguing  that  it  was  grossly 
unfair  of  the  Commission  to  support 
higher  rates  solely  on  the  ground  that 
rates  are  thereby  higher,  and  was  a 
“pernicious’’  justification  for  tax 
normalization.  The  commenter  further 
hypothesized  a  situation  it  believed  was 
a  logical  outgrowth  of  an  illogical 
premise:  if  cash  flow  were  really  going 
to  decrease  in  the  future,  as  suggested  in 
the  Notice,  at  a  time  when  a  utility’s  rate 
base  is  substantially  lessened  by  high 
deferred  tax  accounts  and  when 
expenditures  for  construction  were 
growing,  then  the  potential  impact  on  a 
utility’s  ability  to  meet  its  cash 
obligations — ^including  dividends — could 
be  devastating  and  could  be  used  to 
justify  future  rate  increases  based  on 
adverse  cash  flow  despite  adequate 
earnings. 

We  agree  with  a  reply  commenter 
who  countered  this  argument  by 
explaining  that  the  central  point  is  that 
cash  flow  under  tax  normalization 
coincides  better  with  cash  needs  than 
under  flow-through,  since  tax 
normalization  matches  the  cash  flow 
benefits  with  the  associated  cost.  The 
reply  commenter  faulted  the  initial 
commenter  for  basing  its  hypothesized 
situation  upon  two  incorrect 
assumptions:  that  a  utility’s  capital 
investment  will  grow  and  that  it  will 
grow  steadily.  Only  steady  growth  can 
mask  the  adverse  cash  flow 
consequences  arising  from  the  rate 

"’*See  Comments  of  East  Tennessee  Group,  et  aL 
App.  B,  MJM-3  at  Schedules  1  and  2.  The  East 
Tennessee  Group,  et  al.,  uses  its  rate  impact 
analysis  to  show  how  ratepayers  are,  in  some  way, 
harmed  by  not  being  given  an  adequate  "retum”  on 
their  "loan".  For  reasons  discussed  in  Section  II-P, 
we  reject  the  latter  analysis  since  it  assumes  that 
tax  normalization  involves  capital  contributions 
from  ratepayers. 
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recognition  of  costs  at  a  different  time 
from  the  rate  recognition  of  associated 
tax  benefits  under  flow-through. 
Furthermore,  the  reply  commenter 
recognized  that,  while  the  level  of 
investment  in  some  utilities  may  grow  at 
a  moderate  or  rapid  rate,  it  is 
reasonable  to  expect  that  other  utilities’ 
investments  will  not  grow  and  may 
decline,  based  on  current  trends  in 
prices  and  usage  rates  for  energy. 

Another  reply  commenter 
substantiated  the  view  that  growth  in 
the  electric  utility  industry  is  not  likely 
to  be  steady.  According  to  this  reply 
commenter,  economies  of  scale  dictate 
that  even  a  utility  experiencing  rapid 
growth  will  build  one  or  two  large  plants 
instead  of  six  or  seven  smaller  ones. 
Further,  new  plant  costs  are  never 
spread  evenly  over  the  construction 
period,  but  rather  tend  to  bunch  in 
certain  years.  An  example  was  given  of 
a  Hve-year  construction  period  in  which 
10  percent  of  the  costs  were  expended  in 
each  of  the  Hrst,  second  and  Hfth  years 
but  35  percent  of  the  costs  were 
expended  in  each  of  the  third  and  fourth 
years. 

Several  commenters  faulted  the 
Commission  for  relying  on  normalization 
as  a  means  to  improve  the  current  cash 
flow  position  of  utilities.  They  argued 
that  there  are  other,  more  equitable 
ways  by  which  cash  flow  can  be 
improved,  such  as  through  the  use  of 
contributions  in  aid  of  construction. 

They  further  argued  that  current  growth 
forecasts,  particularly  when  viewed 
with  current  tax  laws,  eliminate  the 
across-the-board  need  for  increased 
cash  flow;  that  utility  capacity  and 
supply  positions  today  are  considerably 
improved  over  what  they  were  six  years 
ago;  and  that  many  utilities  have  cut 
back  their  construction  budgets  not 
because  of  an  inability  to  finance  but 
because  they  had  overbuilt. 

These  comments  are  misplaced.  The 
Commission  did  not  propose  the  instant 
tax  normalization  rule  for  the  purpose  of 
improving  the  cash  flow  or  financial 
position  of  utilities.  Instead,  the 
Commission,  in  the  Notice,  merely 
attempted  to  show  the  impact  of  tax 
normalization  on  utilities'  cash  flow 
positions. 

This  is  not  to  say  that  the  impact  on 
cash  flow  is  not  an  important  policy 
consideration  in  the  Commission’s 
evaluation  of  the  tax  normalization  and 
flow-through  policies.  It  is.  Timing 
differences  are  a  source  of  cash  flow 
difficulties  for  utilities.  This  is  because 
the  most  significant  timing  differences 
are  created  by  ratemaking  deferrals  of 
utility  costs.  For  example,  utilities  are 
required  to  make  cash  outlays  for 
construction-related  interest,  taxes,  and 
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pension  costs  prior  to  their  recovery  of 
those  costs  in  rates  charged  customers. 
This  has  been  an  important  factor  in  the 
cash  flow  problems  faced  by  electric 
utilities  over  the  last  decade.  Tax 
normalization,  by  permitting  utilities  to 
retain  the  tax  effects  (benefits)  of  those 
expenses  when  the  cash  outlays  have  to 
be  made,  provides  utilities  with  some 
cash  (deferred  taxes)  to  meet  these 
Hnancing  needs. 

The  starting  point  in  the  Commission’s 
cash  flow  analysis  is  the  assumption 
that,  in  large  part,  the  recognition  of 
expenses  for  tax  purposes  is  more 
closely  coincident  in  time  with  the 
actual  utility  outlays  of  funds  for  those 
expenses  than  is  their  recognition  for 
ratemaking.  This  is  true  for  construction- 
related  interest,  taxes,  and  pension 
costs,  regulatory  commission  expenses, 
and  plant  removal  costs — the  major 
items  subject  to  the  instant  rule.  With  a 
50  percent  tax  rate,  tax  normalization 
reduces  the  net  cash  outlays  by  a  utility 
for  these  expenses  by  50  percent. 
Conversely,  when  these  expenses  are 
recognized  in  ratemaking  and  the  utility 
has  no  cash  outlay  requirement  for 
them,  tax  normalization  reduces  the 
utility’s  cash  inflow  by  50  percent  of  the 
amount  recognized  in  rates.  Further,  as 
with  the  other  impacts,  these 
conclusions  hold  whether  one  is  looking 
at  a  single  transaction  or  many 
transactions. 

These  results  are  signiHcant  in  their 
showing  that  tax  normalization  acts  as  a 
stabilizing  force  on  utility  cash  flows. 
The  Commission  Hnds  this  an  attractive 
feature  of  the  tax  normalization  policy, 
but  it  is  not  the  reason  the  Commission 
is  adopting  such  a  policy.  The 
Commission  has  not  been  swayed  from 
the  logic  and  value  of  this  result  by  the 
comments. 

3.  Rate  of  Return  Impact.  None  of  the 
commenters  gave  substantive  reasons 
for  opposing  the  finding  of  the 
Commission  contained  in  the  Notice  that 
deferred  taxes  do  not  accrue  to  the 
benefit  of  utility  stockholders.  No  party 
raised  any  objections  to  the  portion  of 
the  staff  study,  attached  to  the  Notice, 
discussing  this  impact.  At  most,  the 
comments  of  the  opponents  to  tax 
normalization  simply  asserted  that 
utility  stockholders  beneHted  from  the 
proposed  policy. 

One  commenter  claimed  to  estimate 
that  tax  normalization  of  liberalized 
depreciation.  Asset  Depreciation  Range 
life  differences  and  AFIIDC  interest 
along  with  the  investment  tax  credit 
would  result  in  windfall  earnings  of 
about  $1.2  trillion  dollars  during  the  next 
30  years.'®*  As  explained  above  (Section 

'*^Comments  of  Public  Systems.  Exhibit  B  at  8. 


Il-I.l.b),  the  analysis  of  this  commenter 
is  fatally  flawed.  With  respect  to  the 
commenter's  assertions  of  windfall 
earnings,  it  bears  reiterating  that 
deferred  taxes  cannot  be  paid  out  as 
dividends  or  placed  in  retained  earnings 
under  the  Commission’s  tax 
normalization  accounting  rules.  Tax 
normalization  does  not  inherently  give 
utilities  (or  their  stockholders)  an 
opportunity  to  earn  returns  in  excess  of 
those  nominally  allowed. 

The  idea  of  a  shareholders’  windfall 
under  tax  normalization  was  also 
debunked  by  one  reply  commenter  on 
the  basis  that  the  stock  market  has  not 
reflected  any  such  supposed  windfall.  It 
was  pointed  out  that  if  tax 
normalization  effectively  doubles  or 
triples  the  return  to  stockholders,  then 
that  should  be  reflected  in  a  doubling  or 
tripling  of  stock  prices  of  utilities  using 
tax  normalization  policies.  Since  this 
has  not  been  observed  and,  in  fact,  one 
finds  utility  stocks  selling  below  book 
value,  it  cannot  be  claimed  that 
stockholders  are  receiving  or 
anticipating  a  windfall. 

Another  reply  commenter  used  an 
analogy  with  “accounts  payable’’  to 
show  how  no  windfall  results  from  tax 
normalization  even  when  the  firm  is 
growing.  While  a  growing  firm  will  have 
a  growing  amount  of  accounts  payable, 
that  fact  does  not  have  any  implication 
for  the  firm’s  profitability.  The  firm 
cannot  use  funds  from  its  accounts 
payable  to  pay  dividends  or  increase 
retained  earnings.  Even  though  the  total 
of  accounts  payable  may  grow,  the  firm 
is  not  "permanently"  deferring 
payments  to  its  creditors;  it  is  not 
receiving  a  permanent  subsidy  from  its 
creditors  since  each  individual  account 
is  paid  when  it  is  due.  Similarly,  while 
the  total  of  accumulated  deferred  taxes 
may  grow,  that  “continual’’  deferral 
does  not  imply  a  permanent  subsidy 
since,  over  the  life  of  each  timing 
difference  transaction,  the  effects  of  the 
associated  deferred  tax  debits  and 
credits  net  out  to  zero.  Certainly,  no 
subsidy  accrues  to  the  benefit  of  utility 
shareholders  under  tax  normalization. 

The  Commission  reaffirms  its  earlier 
statement  that  deferred  taxes  arising 
under  tax  normalization  do  not  benefit 
utility  stockholders.  Earned  rates  of 
return  are  unaffected  by  the  existence  of 
deferred  taxes;  thus,  the  rate  of  return 
impact  between  tax  normalization  and 
flow-through  is  neutral.  To  the  extent 
that  capital  costs  are  lower  under  tax 
normalization  than  under  flow-through, 
allowed  rates  of  return  would  be 
adjusted  to  reflect  these  lower  capital 
costs.  Finally,  deferred  taxes  do  not 
accure  to  stockholders  any  more  than 
the  associated  deferred  costs  accrue  to 
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ratepayers,  given  the  Commission’s 
ratem^ing  and  accounting  policies. 

4.  Cost  of  Capital  Impact.  The 
Commission  in  the  Notice  concluded 
that  the  weight  of  the  evidence 
supported  the  view  that  the  cost  of 
capital  to  utilities  tended  to  be  lower 
when  they  used  tax  normalization  rather 
than  flow-through.  This  evidence, 
presented  in  the  staff  study  attached  to 
the  Notice,  included  economic  logic, 
recent  available  data  and  a  number  of 
statistical  studies  completed  between 
1965  and  1979. 

The*  comments  contained  no  criticisms 
of  staffs  list  of  four  theoretical 
arguments  used  to  support  the  existence 
of  a  lower  cost  of  capital  under 
normalization.  However,  four  other 
arguments  that  were  presented  in  the 
comments  attempted  to  support  the 
opposing  view;  that  is,  the  use  of  flow¬ 
through  resulted  in  a  lower  cost  of 
capital  than  the  use  of  tax 
normalization.  The  Commission  finds 
none  of  these  arguments  persuasive. 

First,  it  was  contended  that  the 
accumulated  deferred  taxes  arising  from 
tax  normalization  constitute  a  senior 
liability  to  utilities.  These  taxes  were 
alleged  to  increase  a  utility’s  leverage 
and  thus  the  financial  risks  faced  by 
investors  (presumably  both  lenders  and 
stockholders). 

There  are  a  number  of  problems  with 
this  argument.  Assuming  no  change  in 
business  risk  and  assuming  investors 
place  some  constraints  upon  a  utility’s 
use  of  leverage,  one  would  expect  the 
higher  financial  risk  due  to  accumulated 
deferred  taxes  to  be  offset  by  a 
reduction  in  the  use  of  conventional 
types  of  senior  liability.  The  evidence, 
however,  does  not  support  this.  The  staff 
study  showed  that,  if  anything,  utilities 
that  normalize  tended  to  have  a  higher 
debt  ratio  than  flow-through  utilities. 

The  debt  ratio  of  utilities  that 
normalized  average  54.2  percent  for  the 
period  1974  through  1978.  The 
comparable  statistic  for  flow-through 
utilities  was  53.4  percent.  These  rates 
were  based  upon  capital  structures  that 
excluded  deferred  taxes.  If  accumulated 
deferred  taxes  were  seen  as  a  senior 
liability,  the  debt  ratios  of  utilities  that 
normalize  (calculated  to  include  the 
deferred  taxes)  would  be  higher  still. 
Thus,  the  empirical  evidence  appears  to 
contradict  the  notion  that  investors 
place  a  higher  risk  on  utilities  that 
normalize. 

Another  problem  with  this  theory  is 
the  fact  that  whether  utilities  use  tax 
normalization  or  flow-through  they  face 
the  same  future  tax  liabilities.  The 
difference  is  that  utilities  that  normalize 
accumulate  funds  to  pay  that  liability 
(the  accumulated  deferred  taxes)  while 


flow-through  utilities  must  await 
allowances  in  future  rates  to  pay  those 
taxes.  It  seems  more  logical  to  expect 
investors  to  view  utilities  that  collect 
now  in  rates  for  taxes  they  will  have  to 
pay  in  the  future  as  less  risky  than  those 
utilities  that  have  to  wait  until  the  taxes 
are  actually  due  to  be  paid  before 
collecting  them  in  rates.  Thus,  the 
existence  of  accumulated  deferred  taxes 
should  more  reasonably  be  viewed  as 
reducing  risk  and  capital  costs,  not 
increasing  risk  and  raising  costs. 

Finally,  when  the  contention  that 
investors  view  accumulated  deferred 
taxes  as  a  senior  liability  is  set  in  the 
context  of  a  growing  utility,  it  is 
inconsistent  with  another,  often-made 
argument  favoring  a  flow-through  over  a 
tax  normalization  policy.  One  cannot 
with  consistency  argue  that  the  deferred 
taxes  arising  under  tax  normalization 
are  “permanent  tax  savings’’  never  to  be 
paid  to  the  Treasury  and  at  the  same 
time  argue  that  deferred  taxes  are 
viewed  by  investors  as  a  senior  debt 
obligation  that  makes  the  return  of  their 
investment  funds  more  risky.  In  order 
for  deferred  taxes  to  be  viewed  as  a 
liability,  there  must  be  some  significant 
probability  that  they  will,  in  fact,  have 
to  be  paid.  Thus,  flow-through 
proponents  who  argue  that  these  taxes 
are  permanently  saved,  not  deferred, 
cannot  logically  also  contend  that 
investors  view  the  taxes  as  a  liability 
that  increases  the  risks  they  face. 

A  second  argument  put  forth  by  the 
commenters  that  flow-through  produces 
lower  capita]  costs  is  also  related  to 
accumulated  deferred  taxes.  It  was 
argued  that  the  deduction  of 
accumulated  deferred  taxes  from  rate 
base  subjects  the  earnings  available  to 
investors  to  increasingly  greater 
volatility  as  the  level  of  accumulated 
deferred  taxes  increases.  This  volatility 
is  alleged  to  translate  into  greater  risk 
and  higher  capital  costs  under  tax 
normalization. 

This  argument  also  is  unpersuasive. 
The  deduction  of  accumulated  deferred 
taxes  from  rate  base  reflects  the  lower 
cash  return  requirements  a  utility  has 
under  tax  normalization.  The  deferred 
tax  funds  reduce  a  utility’s  need  for 
outside  debt  and  equity  funds  in 
financing  investment  which,  in  turn, 
reduces  its  cash  outlays  for  interest  and 
dividend  payments.  Thus,  any  volatility 
in  earnings  arising  from  accumulated 
deferred  taxes'would  seem  to  logically 
track  the  underlying  need  for  earnings. 
Said  differently,  normalization  stabilizes 
earnings  rather  than  creates  volatility  in 
earnings  to  investors. 

Instability  in  earnings  to  investors 
under  normalization  is  the  theme  of  a 
third  argument  that  could  be  interpreted 


as  supporting  the  lower  flow-through 
capital  cost  thesis.  One  commenter 
attempted  to  illustrate  this  instability  by 
an  example  showing  the  effects  of  a  10 
percent  reduction  in  sales  on  earnings 
available  to  common  equity  under  the 
alternative  policies  of  tax  normalization 
and  flow-through.^®* This  analysis  is 
also  flawed.  The  commenter  presented  a 
single  period  analysis  where  that  period 
is  the  initiating  year  of  a  Type  I  expense 
timing  difference.  No  analysis  was  made 
of  the  tumaroimd  periods  for  the  timing 
difference.  Furthermore,  the  values  of 
the  parameters  are  inconsistent.'®^ 

The  final  argument  raised  in  the 
comments  to  support  the  view  that  the 
flow-through  cost  of  capital  is  lower 
than  the  cost  of  capital  under  tax 
normalization  is  based  on  the  total 
return  dollars  allowed  under  the 
alternative  policies.  The  argument  is 
simply  that  because  more  return  dollars 
are  earned  or  allowed  under  the  flow¬ 
through  policy  than  under  the  tax 
normalization  policy  over  the  life  of  a 
plant,  the  cost  of  capital  under  flow¬ 
through  tends  to  be  lower.  This 
argument  ignores,  however,  that  the 
utility  has  greater  cash  return 
requirements  to  meet  under  flow¬ 
through,  since  it  does  not  obtain 
deferred  tax  dollars  to  assist  its 
financing  of  deferred  expenses,  such  as 
AFUDC  interest.  Thus,  this  argument  is 
also  unpersuasive. 

The  comments  contained  no 
substantive  criticisms  of  the  empirical 
studies  cited  in  the  staff  study  as 
supporting  the  lower  cost  of  capital  for 
utilities  using  normalization.  Some 
commenters  suggested,  however,  that 
these  studies,  as  well  as  the  statistical 
comparisons  made  by  staff,  should  be 
ignored  since  the  results  are  related 
primarily  to  the  use  of  normalization  for 
accelerated  depreciation  by  the  instant 
rule. 

The  Commission  does  not  agree.  In 
the  absence  of  any  convincing  evidence 
to  the  contrary,  the  Commission  believes 


'“Comments  of  Cities  at  9-10. 

"”The  commenter  showed,  under  tax 
normalization,  an  operating  income  of  $50  together 
with  a  tax  allowance  of  $100.  Under  flow-through, 
an  operating  income  of  $50  was  conbined  with  a  tax 
allowance  of  $50  in  the  example.  Assuming  that 
“operating  income”  means  equity  income,  the  equity 
income  of  $50  corresponds  to  a  ^  total  tax 
allowance  under  normalization,  not  $100.  Under 
normalization,  a  timing  di^erence  has  no  effect  on 
the  relationship  between  the  equity  return  and 
income  tax  allowances.  A  $50  expense  recognized 
for  tax  purposes  but  not  for  ratemaking  has  current 
and  deferred  tax  effects  of  ($25)  and  $25, 
respectively,  which  cancel  each  other  out  in  their 
effects  on  the  tax  allowance.  Under  flow-through, 
however,  the  effect  of  a  $50  expense  timing 
difference  is  a  reduction  in  the  income  tax 
allowance  of  $50  so  that  in  the  example  there 
should  have  been  no  income  tax  allowance. 
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it  a  reasonable  presumption  that  if 
normalization  of  accelerated 
depreciation  lowers  the  cost  of  capital 
to  utilities,  then  normalization  of  other 
timing  differences  will  give  like  results. 
The  referenced  studies  do  not  give 
reliable  evidence  on  the  magnitude  of 
the  cost  of  capital  impact  of  the  Final 
Rule,  but  they  do  provide  substantive 
support  as  to  the  direction  of  such 
impact. 

Finally,  the  Commission  does  not  find 
the  criticisms  of  staffs  supplemental 
statistical  comparisons  persuasive. 

Some  commenters  referred  to  these 
statistical  comparisons  as  crude  and 
lacking  statistical  controls  to  ensure  that 
the  results  are  causally  and  not 
coincidentally  related  to  the  tax 
normalization  policy.  The  Commission’s 
Hnding  with  respect  to  the  impact  of  tax 
normalization  on  the  cost  of  capital  does 
not  rest  solely  on  staffs  analyses.  The 
comparisons  made  by  staff  were 
intended  to  update  and  supplement  the 
numerous  studies  cited  in  the  staff 
study.  The  conclusions  derived  from 
Staffs  data  are  in  accord  with  those 
studies. 

One  commenter  performed  some 
trend  analyses  on  certain  of  staffs  ' 
comparison  data  to  show  that  the 
difference  between  the  cost  of  equity 
capital  under  the  two  policies  was 
decreasing  over  time.  The  analyses  used 
staffs  market- to-book  and  price- 
earnings  ratio  data  for  the  years  1974 
through  1978.  The  statistically-derived 
trend  lines  indicated  that  while  the  cost 
of  equity  capital  to  utilities  using  tax 
normalization  was  below  the  cost  to 
utilities  using  flow-through  in  each  of 
the  years  through  1978,  the  differential 
was  decreasing  so  that  by  1979  the  cost 
to  utilities  using  tax  normalization 
would  exceed  die  cost  to  flow-through 
utilities.  The  commenter  presented  data 
for  1979  to  verify  this  statistical  result. 

The  Conunission  finds  these  trend 
analyses  flawed.  If  the  use  of  tax 
normalization  lowers  or  raises  the  cost 
of  equity  capital  relative  to  the  use  of 
flow-through,  that  result  should  be 
independent  of  time.  The  commenter 
provided  no  rationale  for  that 
relationship  to  change  over  time.  As  a 
reply  commenter  stated  in  reference  to 
these  trend  analyses,  statistical 
correlations  cannot  establish  causality; 
causation  must  be  justified  on 
theoretical  grounds.  Further,  the 
Commission  also  agrees  with  the 
criticisms,  in  the  reply  comments,  that 
(1}  no  justiHcation  was  given  for  the 
nonlinear  equation  used  in  the  trend 
analyses,  and  (2)  the  statistical  results 
are  unreasonable  since  they  indicated 


'""Comments  of  Cities  at  13-19. 


that  the  cost  of  equity  under 
normalization  would  continually 
increase  relative  to  the  cost  under  flow¬ 
through. 

In  summary,  the  Commission  Hnds  no 
evidence  in  the  comments  that 
contradicts  or  otherwise  negates  the 
conclusions  reached  in  the  staff  study  as 
to  the  cost  of  capital  impact  of  the 
proposed  rule.  The  final  rule  is  found  to 
have  benebcial  effects  on  the  cost  of 
capital  to  utilities. 

/.  Other  Issues 

This  final  part  of  the  analysis  of 
comments  covers  several  other  issues 
raised  by  various  parties.  These  issues 
are: 

1.  Normalization  of  the  Tax-on-Tax 
Effect 

2.  Rate  Base  Levelization 

3.  Contributions  in  Aid  of 
Construction 

4.  Revenue/Rate  Stability 

5.  Efficiency  Incentives 

6.  Tax  Rate  Changes 

7.  Depreciation  of  Plant  Financed  by 
Deferred  Taxes 

Each  of  these  issues  and  the 
comments  on  them  are  discussed  in  turn 
below. 

1.  Normalization  of  the  Tax-on-Tax 
Effect.  One  commenter  argued  that 
application  of  the  Commission's 
proposed  rules  will  not  result  in  a 
matching  of  all  costs  with  all  associated 
tax  benefits.  The  commenter  argued  that 
the  rulemaking  has  gone  only  part  of  the 
way  toward  achieving  a  true  matching 
since  it  does  not  provide  for 
normalization  of  the  tax-on-tax  effect 
The  thrust  of  this  argument  is  that  tax 
normalization  increases  revenue 
requirements,  thereby  increasing  current 
income  tax  expense.  Since  the  increase 
in  current  tax  expense  is  caused  by 
normalizing  timing  differences,  the 
commenter  believes  that  proper 
matching  requires  that  the  additional 
current  income  tax  expense  be  deferred 
until  the  timing  difference  which  created 
the  tax  expense  reverses  and  is  used  to 
reduce  revenue  requirements. 

Several  commenters  responded  to  the 
above  argument  by  pointing  out  that,  if 
such  a  proposal  were  adopted,  it  would 
completely  defeat  the  matching  principle 
on  which  tax  normalization  is  based. 
Indeed,  the  reply  commenters  stated 
that,  if  the  “illogical  tax-on-tax 
argument”  were  carried  to  its  illogical 
conclusion,  the  amount  of  normalized 
revenue  would  asymptotically  approach 
zero.  We  agree  with  these  statements. 

The  reply  commenters  additionally 
point  out  that  the  Commission  has 
already  dealt  with  the  tax-on-tax  issue 
in  Southern  California  Edison 


Company.  ‘®®  In  that  case,  the  Initial 
Decision,  affirmed  by  the  Commission, 
found  the  same  argiunent  that  is  made 
by  the  conunents  in  this  rulemaking 
technically  invalid.  The  error  is  that  it 
treats  as  an  interperiod  timing 
difference  an  item  that  is  not  an  expense 
deduction  for  income  tax  purposes,  but 
instead  is  the  resultant  effect  of  such 
timing  differences — that  is,  the  deferred 
income  tax  itself. 

The  Commission  finds  that  the 
proposed  rule  should  not  be  modified  to 
provide  for  the  “normalization”  of  the 
tax-on-tax  effect  for  the  reasons  stated 
above. 

2.  Rate  Base  Levelization.  Comments 
were  made  that  flow-through  produces 
annual  revenue  requirements  that  are 
more  level  than  those  produced  under 
tax  normalization.  According  to  the 
commenters,  customers  pay  a  high 
proportion  of  total  retirm  dollars  in  the 
early  years  of  a  plant’s  life  and  such 
return  decreases  over  time  as  the  plant 
is  depreciated.  It  is  alleged  that,  under 
flow-through,  the  tax  component  of  a 
cost  of  service  is  low  in  the  early  years 
and  increases  over  time  as  the  tax 
benefits  are  used  up.  The  effects  of  the 
combination  of  the  high  return  and  the 
low  tax  component  in  the  early  years 
and  the  low  return  and  the  high  tax 
component  in  the  later  years,  the 
argument  runs,  is  to  levelize  rates  over 
time.  Comments  were  also  made  that  the 
rationale  underlying  the  even  spreading 
of  tax  benefits  that  results  firom 
normalization  would  logically  require 
rate  base  levelization. 

Reply  commenters  argued  that  the 
major  fallacy  of  the  levelization 
suggestion  is  that  it  applies  a  principle 
to  rate  base  and  return  that  is  not 
essential  to  the  normalization  of 
deferred  taxes.  Although  the  result  of 
tax  normalization  is  frequently  to  reflect 
tax  costs  and  benefits  in  rates  in  equal 
amounts,  the  principal  objective  of 
normalization  is  not  one  of  levelizing 
taxes  but,  instead,  of  matching  tax 
benefits  with  cost  responsibility.  They 
also  argued  that  the  levelization 
proposal  is  really  nothing  more  than  an 
attack  on  current  concepts  of 
depreciation  as  a  proper  costing 
principle  and  that  these  concepts  are  not 
at  issue  in  the  proposed  rulemaking. 

The  Commission  agrees  with  the  reply 
comments  that  our  rate  base  and 
depreciation  methods  are  not  at  issue  in 
the  proposed  rulemaking.  The  rate  base 
levelization  suggestion  need  not  be 
considered  herein  as  it  is  outside  the 
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scope  of  this  rulemaking.  The 
levelization  of  revenue  requirements  is 
not  a  regulatory  goal  that  the 
Commission  is  seeking  to  achieve  by  its 
tax  normalization  policy. 

Further,  it  should  be  noted  that 
flowing  through  the  tax  effects  of  the 
predominant  type's  of  transactions 
considered  in  this  proceeding 
(construction-related  interest,  tax  and 
pension  costs]  would  not  generate  a 
more  level  structure  of  rates  over  the  life 
of  a  plant.  This  is  because  flow-through 
would  reduce  rates  only  during  the 
plant’s  construction  period  and  increase 
rates  over  existing  levels  in  an  even 
fashion  over  the  plant's  life. 

3.  Contributions  in  Aid  of 
Construction.  Some  commenters 
proposed,  as  an  alternative  to  tax 
normalization,  the  use  of  contributions 
in  aid  of  construction  to  provide 
additional  cash  flow  if  rates  under  flow¬ 
through  do  not  otherwise  provide 
adequate  cash  flow.  They  argued  that 
contributions  in  aid  of  construction  have 
less  adverse  impact  on  ratepayers  while 
providing  the  same  cash  flow  to  utilities 
as  would  tax  normalization.  The  gist  of 
their  argument  is  that  contributions  in 
aid  of  construction  are  non-taxable  to 
the  recipient;  therefore,  such 
contributions  avoid  the  tax-on-tax 
increase  that  results  from  tax 
normalization. 

In  response  to  the  contribution 
suggestion,  reply  commenters 
convincingly  argued  that  contributions 
in  aid  of  construction  are  not  a  viable 
alternative  to  tax  normalization.  They 
stated  that  contributions  in  aid  of 
construction  would  not  produce 
intergenerational  equity  among 
ratepayers  because  the  construction 
would  be  paid  by  ratepayers  during  the 
construction  period  of  a  plant,  but  would 
benefit  ratepayers  in  later  years. 
Commenters  further  pointed  out  that  the 
contributions  in  aid  of  construction 
proposal  assumes  a  tax  result  which,  in 
fact,  may  be  unobtainable  under  current 
tax  laws,  since  such  contributions  are 
not  necessarily  non-taxable. 

The  Commission  agrees  with  the  reply 
comments  and  will  not  adopt  the 
suggestion  concerning  contributions  in 
aid  of  construction. 

4.  Revenue/Rate  Stability.  Several 
commenters  argued  that  the 
Commission,  because  of  its  reliance  on 
the  single  transaction  case  in  its 
rulemaking,  has  failed  to  demonstrate  in 
any  real-world  situation  that  rates  are 
more  stable  under  tax  normalization 
than  under  flow-through.  They  argued 
that  whether  tax  normalization  or  flow¬ 
through  would  produce  more  stable 
rates  depends  on  many  considerations 
such  as  the  number  of  construction 


projects  undertaken  over  time,  the 
length  of  construction  of  such  projects, 
the  magnitude  of  the  deferrals  during 
each  year  of  construction,  and  the 
service  life  of  the  plants  constructed. 

The  Commission  agrees  that  the 
factors  mentioned  have  an  effect  on  rate 
stability.  As  pointed  out  in  the  reply 
comments,  however,  it  is  an 
uncontestable  arithmetic  truth  that  a 
policy  that  matches  the  rate  recognition 
of  tax  benefits  with  the  rate  recognition 
of  the  costs  which  produced  those 
benefits  results  in  a  “netting-out"  effect 
that  stabilizes  swings  in  revenue 
requirements.  Under  flow-through,  the 
benefits  and  costs  are  accounted  for  in 
different  periods.  We  agree  with  the 
reply  comments. 

Utility  growth,  as  suggested  by  some 
commenters,  may  ameliorate  the  swings 
in  revenue  needs  associated  wdth  flow¬ 
through.  However,  the  Commission 
believes  that  it  would  be  incorrect  to 
assume  that  each  utility  affected  by  this 
rulemaking  will  grow  relatively  rapidly 
and  that  the  growth  rates  of  the 
individual  utilities  will  be  steady.  As 
pointed  out  in  the  reply  comments,  these 
are  conditions  that  would  be  required  in 
order  for  flow-through  to  produce  stable 
rates. 

5.  Efficiency  Incentives.  A  few 
commenters  Sieged  that  tax 
normalization  tended  to  promote 
“overcapitalization”  or  the  excessive 
and  imprudent  reliance  on  capital 
intensive  technology.  In  essence,  all  the 
arguments  presented  to  support  this 
thesis  are  based  on  the  view  that  the  use 
of  tax  normalization  results  in  utilities’ 
and  their  stockholders’  having  the 
ability  to  earn  “effective”  rates  of  return 
in  excess  of  their  incremental  cost  of 
capital. 

As  one  of  the  reply  commenters 
explained,  “no  firm  has  an  incentive  to 
make  additional  investments  unless  it 
believes  that  the  return  it  will  earn  on 
those  additional  investments  is  greater 
than  the  cost  of  capital.”  “®But  the 
Commission’s  practice  of  deducting 
accumulated  deferred  taxes  from  rate 
base  does  not  allow  utilities  to  earn  a 
return  on  those  investments  financed 
with  deferred  tax  funds.  No  excess 
profits  accrue  to  the  utilities  and  their 
stockholders  from  the  use  of  tax 
normalization.  This  statement  echoes 
throughout  this  order  and  the 
Commission  finds  it  fully  supported  by 
the  record.  The  Commission  finds  no 
basis  in  the  record  to  conclude  that  tax 
normalization  will  lead  to  an  inefficient 
allocation  of  resources. 


"‘Reply  Comments  of  Edison  Electric  Institute  at 
12. 


6.  Tax  Rate  Changes.  Some 
commenters  argued  that  normalization 
does  not  and  cannot  allocate  tax  effects 
over  time  because,  unlike  other  costs 
that  are  known  and  measurable,  the  tax 
consequences  of  timing  difference 
transactions  are  unknown.  The  tax 
regulations  that  may  exist  in  the  future 
may  not  be  known  at  the  time  the  timing 
difference  originates.  They  contended 
that  since  tax  laws  change,  one  cannot 
say  that  the  determinants  of  tax  liability 
during  one  period  will  necessarily 
reflect  the  tax  liability  in  a  subsequent 
period — sometimes  as  far  as  30  years  in 
the  future. 

The  Commission  agrees  that  tax  laws 
and,  particularly,  tax  rates  may  change, 
but  we  also  agree  with  the  reply 
comments  that  this  possibility  is  not  a 
basis  for  failing  to  provide  for  deferred 
taxes.  If  income  taxes  are  computed  on 
a  normalized  basis  for  cost  or  service 
purposes,  items  of  expense  and  revenue 
entering  into  the  cost  of  service 
determination  are  also  used  in 
determining  the  income  tax  allowance 
portion  of  the  cost  of  service.  The  tax 
effects,  determined  at  the  current  tax 
rate,  of  the  difference  between  the 
amounts  so  used  and  the  amounts 
claimed  in  the  tax  return  are  placed  in  a 
deferred  tax  account  to  be  used  in  later 
periods  when  the  differences  reverse. 
The  balance  in  the  deferred  tax  reserve 
is  therefore  a  residual  of  past  tax  costs 
over  past  tax  payments  and  may  or  may 
not  be  sufficient  to  cover  future  excess 
tax  payments  over  future  tax  costs, 
depending  on  the  statutory  tax  rates  in 
the  future.  Any  excess  or  deficiency  in 
the  deferred  tax  reserve  does  not, 
however,  result  in  a  windfall  to  either 
shareholders  or  ratepayers  since  the 
balances  will  systematically  be  subject 
to  a  reconciliation  in  future  rates. 

As  stated  in  the  reply  comments,  any 
disparity  between  the  actual  tax  effect 
in  the  year  the  timing  difference 
originates  and  in  the  year  the  timing 
difference  reverses  is  a  normal  and 
inherent  part  of  the  accounting  process. 
This  variation  is  no  more  than  that 
involved  in  assigning  the  original  cost  of 
properties  used  in  providing  customer 
service  to  the  periods  of  use.  Simply 
because  the  deferred  tax  accounting 
process  may  not  assign  the  “perfect” 
amount  to  each  respective  period  is  no 
reason  to  reject  the  practice. 

In  addition,  while  the  Commission 
recognizes  the  potential  for  tax 
regulations  to  change,  it  believes  that  it 
is  more  reasonable  and  equitable  to 
consumers  over  time  to  base  rates  on 
the  assumption  of  permanence  in 
current  tax  regulations  than  to  base 
them  on  the  assumption  that  there  will 
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necessarily  be  changes  in  any  future  tax 
liability  associated  with  current  timing 
difference  transactions.  As  discussed 
more  fully  in  the  Section-by-Section 
analysis  of  the  hnal  rule  (Section  III 
below],  the  Commission  has  made 
sufficient  provision  for  ratemaking 
treatment  of  tax  rate  changes. 

7.  Depreciation  of  Plant  Financed  by 
Deferred  Taxes.  One  respondent 
commented  that  if  normalization  is 
adopted  by  the  Commission  there  is  a 
need  to  reduce  gross  plant  investment 
by  the  resultant  accumulated  deferred 
income  taxes  so  that  a  cost  of  service 
will  not  include  amounts  for 
depreciation  expense  on  plant  Hnanced 
by  ratepayers. 

The  Commission  does  not  believe  that 
this  argument  has  merit.  As  the  reply 
comments  pointed  out,  the  above 
proposal  views  deferred  taxes  as 
customer-contributed  capital,  which  it  is 
not.  (See  Section  II-F  above.]  The 
benefit  of  accelerated  tax  deductions  is 
only  the  time  value  of  money  which 
benefit  is  given  to  ratepayers  through 
the  deduction  of  accumulated  deferred 
taxes  from  rate  base.  The  deferred  taxes 
are  only  available  temporarily  and  are 
dissipated  as  lower  tax  deductions  are 
available  in  later  years. 

III.  Section-by-Section  Analysis  of 
Comments  and  Final  Rule 

The  previous  section  explains  the 
bases  for  the  Commission’s  adoption  of 
tax  normalization  as  the  preferred 
ratemaking  method  for  handling  timing 
differences.  The  Commission  now  turns 
to  a  discussion  of  the  comments  on  the 
provisions  in  the  proposed  rule,  the 
suggested  modiflcations  to  the  proposal 
and  a  section-by-section  analysis  of  the 
final  rule  adopted  by  the  Commission. 

A.  Applicability — §  2.202(a].  Section 
2.202(a](l],  as  proposed,  stated  that  this 
section  applies  to  treatment  for 
ratemaking  purposes  of  all  timing 
differences  except  those  specifically 
covered  by  other  Commission  orders 
and  opinions.  The  final  rule  leaves  the 
proposed  §  2.202(a](l]  substantively 
unchanged.  Proposed  §  2.202(a](2]  listed 
the  excluded  timing  di^erences  that 
qualify  for  tax  normalization  treatment 
under  one  or  more  prior  Commission 
orders  or  opinions. 

One  of  the  commenters  in  this 
proceeding  disputed  the  Commission’s 
description  of  the  present  policy 
regarding  the  Class  Life  Asset 
Depreciation  Range  (ADR]  tax 
provisions.  Through  error,  the  proposed 
rule  did  not  speciflcally  state  that  ADR 
provisions  creating  a  timing  di^erence 
would  be  excluded  under  the  proposal. 
An  identification  of  ADR  provisions  as 
items  not  covered  in  this  rulemaking 


was  made  in  the  preamble  and  a  general 
reference  was  made  to  timing 
differenced  arising  from  accelerated 
methods  of  depreciation  in  proposed 
§  2.202(a](2](iv],  relating  to  Order  No. 

504.  The  ADR  provisions  were  covered 
under  the  Order  No.  504. 

The  commenter  stated  that  Order  No. 
504  was  an  accounting  order  that  did  not 
specify  ratemaking  treatment  for  ADR 
provisions.  The  commenter  further 
stated  that  Commission  Opinion  Nos. 

739  and  739-A  had  provided  that  timing 
differences  arising  from  ADR  life 
differences  were  to  be  covered  by  the 
530  series  of  orders.  'Thus,  the 
commenter  concluded  that  the 
Commission  had  erred  in  the  preamble 
of  the  proposed  rule  by  excluding  ADR 
life  differences  from  applicability  under 
the  rule. 

The  Commission  does  not  agree. 

There  is  a  distinction  between  life 
differences  affected  by  the  ADR 
provisions  and  other  life  differences.  An 
example  from  the  electric  utility 
industry  would  be  helpful  to  understand 
this  distinction.  Book  depreciation 
allowed  for  utility  generating  plant  is 
based  on  an  average  asset  life  of 
approximately  31  years  for  the  industry, 
whereas  tax  depreciation,  prior  to  the 
1971  Revenue  Act,  permitted  a  28-year 
life.  The  tax  effects  of  the  differences 
between  these  tax  and  book  lives  would 
be  covered  under  the  final  rule.*”  As  a 
result  of  the  1971  Revenue  Act 
amendments  to  the  Internal  Revenue 
Code  the  ADR  provision  allows  an 
asset's  life  to  be  shortened,  for  tax 
purposes,  up  to  20%  of  what  its  tax  life 
otherwise  would  have  been.  The 
condition  placed  upon  this  allowance 
was  that  the  utility  could  use  the 
shortened  life  under  the  ADR  provision 
only  if  the  resulting  tax  effects  were 
normalized.**^ 

In  Order  No.  504,  the  Commission  set 
up  the  accounting  that  would  be 
required  for  the  normalization  of  tax 
effects  of  life  differences  arising  from 
the  use  of  the  ADR  provisions.  In 
several  subsequent  rate  orders,**’  the 


The  revenue  impacts  of  the  life  differences 
measured  in  the  sta8  study  attached  to  the  Notice 
refer  to  the  tax  effects  of  the  differences  between  a 
book  life  of  31  years  and  a  tax  life  of  28  years 
(Notice  at  90,  45  F.R.  at  22092). 

The  Commission  disagrees  with  the 
commenter's  statement  that  ADR  benefits  "are  not 
required  to  be  normalized"  [Public  Systems  at  24.) 
The  Commission's  position  is  the  same  as  with 
accelerated  depreciation — IRS  permits  the  use  of 
the  faster  tax  write-off  and  shorter  asset  life  only  if 
normalization  of  the  resulting  tax  effects  is 
permitted  by  the  regulatory  commission.  See  Reg. 

§  1.167(a)-ll(b)(6). 

In  subsequent  rate  cases,  the  Commission 
approved  the  rates  of  utilities  and  pipelines,  that 
included  the  normalization  of  timing  dmerences 
associated  with  their  use  of  ADR  provisions  for  tax 


Commission  approved  the  normalization 
treatment  of  the  tax  effects  of  this  life 
difference  adopted  by  utilities  so  as  to 
take  advantage  of  the  20%  shorter  tax 
life  of  the  asset.  Thus,  the  ADR 
provisions  do  not  fall  under  the 
applicability  of  the  instant  rule,  since 
prior  Commission  opinions  and  orders 
have  already  specified  (at  least 
implicitly]  the  ratemaking  treatment  for 
these  timing  differences. 

The  final  rule  includes  in  §  2.202(a](2] 
reference  to  “differences  that  result  from 
the  use  of  Class  Life  Asset  Depreciation 
Range  (ADR]  tax  provisions  of  the 
Internal  Revenue  Code’’  in  the  list  of 
excluded  items,  in  addition  to  the  ones 
in  the  proposed  rule.  This  paragraph  of 
the  final  rule  makes  no  other 
substantive  changes  to  the  proposed 
rule. 

The  life  differences  that  would  be 
covered  under  the  final  rule  are  the 
other  life  differences  as  described  and 
measured  in  the  staff  study  attached  to 
the  Notice,  e.g.,  the  difference  between 
31  years  for  book  depreciation  and  28 
years  for  tax  depreciation  in  the  above 
illustration.  These  are  the  life 
differences  that  the  Commission 
indicated  in  Opinion  Nos.  739  and  739-A 
as  being  covered  imder  the  Order  No. 

530  series. 

B.  General  Rules — §  2.202(b).  The 
proposed  §  2.202(b](l]  stated  that  rate 
applicants  may  elect  to  employ  tax 
normalization  in  computing  the  tax 
component  of  their  cost  of  service  for  all 
transactions  covered  by  the  rule.  It  also 
stated,  in  subparagraph  (2],  that  the  rate 
base  must  reflect  the  deduction  and 
addition  of  specific  accumulated 
deferred  tax  accounts  resulting  from  the 
use  of  tax  normalization. 

As  discussed  below,  the  option  that 
rate  applicants  be  permitted  to  elect 
normalization  has  been  revised.  The 
final  rule  in  §  2.202(b](l]  requires  the 
applicant  to  apply  tax  normalization  for 
all  “miscellaneous’’  timing  differences. 
Because  the  Commission  finds  that  its 
policy  rationale  supporting  tax 
normalization  is  correct  for  the  utility 
and  pipeline  industries  as  a  whole,  and 
because  the  arguments  for  exceptions 
are  unpersuasive,  the  Commission  finds 
no  basis  for  granting  exceptions  within 
the  general  rule  itself.  The  final  rule  also 
provides  that  use  of  tax  normalization 
will  not  be  subject  to  challenge  on  a 
case-by-case  basis.  It  should  be 
emphasized;  however,  that  the  actual 


purposes.  See,  e.g.,  Texas  Gas  Transmission  Docket 
No.  RP74-25,  Opinion  Nos.  801  (May  31, 1977)  and 
801-A  (July  29, 1977);  Transcontinental  Gas  Pipeline 
Co.,  Docket  Nos.  RI74-48  and  RP75-3,  Opinion  No. 
812  (July  2a  1977). 
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calculations  under  tax  normalization  are 
subject  to  scrutiny  in  individual  cases. 

Several  commenters  objected  to  the 
proposed  provision  that  gave  rate 
applicants  the  unilateral  right  to  make 
the  initial  election  to  employ 
normalization.  Concern  was  expressed 
for  the  due  process  rights  of  intervenors 
to  object  to  the  policies  proposed  by  rate 
applicants.  The  commenters  pointed  out 
that  the  proposed  rule  would  deny 
intervenors  the  opportunity  to  present 
evidence  on  the  tax  deferral  versus 
permanent  tax  savings  issue.  It  would 
also  deny  intervenors  the  opportunity  to 
propose  normalization  where  the  rate 
applicant  has  proposed  flow-through 
treatment. 

The  Commission  believes  that 
normalization  is  the  correct  ratemaking 
policy  for  the  reasons  discussed  in  detail 
in  the  preceding  Section  11  of  the 
preamble.  Since  it  is  the  preferred  rate 
policy,  the  final  rule  requires  the  use  of 
tax  normalization  by  rate  applicants. 

The  Commission  has  afforded  all 
interested  persons  an  opportunity  to 
comment  on  the  tax  normalization 
proposal.  The  Commission  is 
unpersuaded  by  those  objections. 

Finally,  by  requiring  that  tax 
normalization  of  these  miscellaneous 
timing  difference  transactions  be 
followed  by  rate  applicants,  the 
objection  that  intervenors  would  have 
no  opportunity  to  propose  tax 
normalization  when  the  utility  or 
pipeline  elects  flow-through  is 
eliminated. 

Arguments  for  case-by-case 
adjudication  of  tax  normalization  versus 
flow-through  were  also  expressed  by 
several  commenters.  Some  of  these 
commenters  appeared  to  presume  that 
the  primary  rationale  for  normalization 
was  improved  cash  flow.  Thus,  the  view 
was  expressed  that  the  desirability  of  a 
utility  to  employ  tax  normalization  was 
dependent  upon  the  factual 
circumstances  relating  to  that  utility  or 
pipeline,  primarily  related  to  its  cash 
flow  needs.  It  was  argued  that  many 
utilities  and  pipelines  now  are  in 
healthy  cash  flow  situations  and  that 
tax  normalization  should  only  be 
allowed  on  a  case-by-case  basis  when 
improvements  in  cash  flow  were  shown 
to  be  needed. 

The  Commission  does  not  base  its 
rationale  for  requiring  tax  normalization 
in  this  final  rulemaking  on  utilities’  or 
pipelines’  need  for  cash  flow 
improvement.  (See  detailed  discussion 
in  Section  II-I.2,  above.)  Whether  or  not 
utilities  are  in  a  healthy  cash  flow 
position  has  not  influenced  the 
Commission’s  decision  for  or  against 
requiring  tax  normalization.  The 
Commission’s  determination  to  require 


tax  normalization  is  based  on  many 
considerations,  all  of  which  are 
independent  of  the  particular 
circumstances  of  a  utility  at  a  single 
point  in  time.  Therefore,  a  general  rule  is 
more  appropriate  than  a  case-by-case 
determination. 

Others  argued  that  because  of  the 
inherent  complexities  of  implementing 
tax  normalization,  normalization  issues 
will  be  raised  in  many  or  most  rate 
cases  even  if  the  Commission  adopted 
the  proposed  normalization  rule.  Thus, 
there  would  be  little  savings  in 
administrative  convenience  by  adopting 
a  general  rule.  The  Commission 
disagrees.  No  issues  have  been  raised  in 
this  proceeding  that  portend  continued 
debate  in  rate  proceedings  after  the 
institution  of  the  final  generic  rule. 
Raising  the  specter  of  implementation  or 
other  problems  without  specific 
examples  does  not  persuade  the 
Commission  against  the  generic 
approach. 

The  Conunission  does,  however,  make 
provision  in  §  2.202(c],  discussed  below 
for  (1)  case-by-case  determination  of  a 
proper  way  of  handling  these 
’’miscellaneous”  timing  difference 
transactions  that  originated  prior  to  this 
rule  and  were  given  flow-through 
treatment,  and  (2)  handling  the  effects  of 
tax  rate  changes.  The  case-by-case 
approach  is  used  because  the 
Commission  has  not  yet  adopted  a  cost 
of  service  method  of  uniform 
applicability  for  the  utility  and  pipeline 
industries. 

With  respect  to  the  rate  base 
adjustments  in  §  2.202(b](2]  of  the 
proposed  rule,  a  number  of  commenters 
said  that  accumulated  deferred  taxes 
should  be  separated  between  those 
associated  with  plant  in  service  and 
those  associated  with  construction 
activities.  It  was  argued  that  it  is 
inconsistent  with  the  interperiod  equity 
rationale  used  to  support  normalization 
to  require  that  the  deferred  taxes 
associated  with  construction  activities 
be  deducted  fi-om  rate  base.  Rather,  it 
was  argued,  these  taxes  should  be 
deducted  from  the  balance  that  is 
utilized  for  the  calculation  of  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC). 

The  Commission  agrees  with  the 
underlying  rationale  of  these  comments. 
Deferred  taxes  arising  from 
construction-related  taxes  and  pensions, 
for  example,  reduce  the  financing 
requirements  to  be  met  from  other 
sources  during  the  construction  period 
of  a  plant.  Having  the  use  of  these 
interest-free  funds  results  in  benefits 
that  the  Commission  has  traditionally 
passed  immediately  through  to 
customers  by  deducting  the  associated 


accumulated  deferred  taxes  from  rate 
base.  But  since  these  benefits  arise  from 
costs  associated  with  the  new  plant,  it  is 
more  equitable  to  allocate  them  over  the 
service  life  of  that  plant.  By  using  the 
construction-related  accumulated 
deferred  taxes  as  an  offset  to  the 
balance  used  in  the  calculation  of 
AFUDC  (rather  than  rate  base],  the  net 
plant  value  going  into  rate  base  when 
the  new  plant  goes  on  line  is  reduced.  In 
this  way  the  benefits  a  company 
receives  from  having  the  use  of  deferred 
tax  fimds  during  the  plant  construction 
period  would  be  reflected  in  lower  costs 
to  be  allocated  over  the  plant's 
operating  life. 

In  order  to  accomplish  such  a  change 
in  the  current  procedures  for  deducting 
accumulated  deferred  taxes  from  rate 
base,  however,  several  existing 
regulations  of  the  Commission  that  were 
not  subject  to  the  Notice  in  this 
proceeding  would  have  to  be  revised — 
e.g.,  the  formula  for  calculating  AFUDC, 
the  §  35.13  filing  requirements  for 
electric  utilities  and  the  §  154.63  filing 
requirements  for  natural  gas  pipelines. 
The  Commission  believes  that  these 
changes  in  its  regulations  should  be  a  . 
product  of  a  separate  proceeding.  The 
final  rule,  in  §  2.202(b)(2)(ii),  requires 
that  rate  base  be  adjusted  for  all 
accumulated  deferred  taxes,  including 
accumulated  deferred  taxes  arising  from 
construction-related  timing  differences 
and  from  other  jurisdictional  activities. 
By  jurisdictional  activities  we  mean  all 
revenue  and  expense  items  that  affect 
the  jurisdictional  cost  of  service  [e.g., 
regulatory  commission  expenses).  It 
should  be  noted  that  accumulated 
deferred  taxes  arising  fi'om  the  types  of 
timing  differences  excluded  from  this 
section  [e.g.,  accelerated  depreciation] 
are  also  subject  to  §  202(b)(2) 
provisions.  'Hie  rate  adjustments  in  the 
final  rule  are  mandatory. 

The  Commission  notes  that  there  may 
be  situations  in  which  newly  created 
enterprises  are  in  the  process  of 
constructing  facilities  for  future  service 
and  do  not  currently  have  on  file  rates 
for  an  existing  service.  In  such 
circumstances,  the  enterprise  would 
have  no  rate  base  in  which  the  deferred 
tax  for  construction-related  timing 
differences  may  be  reflected.  Although 
not  provided  for  in  the  final  rule,  the 
Commission  believes  in  such 
circumustances  that  it  would  be 
appropriate  to  reduce  the  balance  that  is 
utilized  for  the  calculation  of  AFUDC  by 
the  construction-related  deferred  taxes 
in  order  that  future  customers  will 
properly  receive  the  benefit  of  the  time 
value  of  deferred  taxes  generated  during 
the  construction  period. 
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A  number  of  commenters  responded 
to  the  Commission’s  request  for 
comments  on  the  gross-of-tax  versus 
net-of-tax  AFUDC  rate  methods,  and 
substantial  controversy  has  been 
engendered.  The  problems  raised  are 
difficult  and  do  not  lend  themselves  to 
easy,  clear-cut  decisions.  The 
Commission  has  thus  decided  to  sever 
this  issue  from  the  instant  proceeding 
and  combine  any  action  taken  on  the 
gross-of-tax  versus  net-of-tax  question 
with  future  revisions  of  the  AFUDC 
formula. 

One  commenter  requested  that 
utilities  be  permitted  the  option  of 
including  accumulated  deferred  taxes  in 
its  capitalization  at  zero  cost  rather  than 
using  it  as  an  offset  to  rate  base.  The 
commenter  argued  that  this  would  allow 
consistency  with  some  state  commission 
policies. 

The  Commission  does  not  believe  that 
such  consistency  is  necessary  since 
there  are  many  ratemaking  approaches 
at  this  Commission  which  differ  from 
state  ratemaking  policies.  Nor  would 
inclusion  of  deferred  taxes  in  the  capital 
structure  be  desirable.  Under  the  special 
circumstances  where  rate  base  equals 
total  capitalization,  there  is  no 
difference  in  the  effects  on  revenue 
requirements  of  the  two  methods. 
However,  rate  base  is  typically  less  than 
total  capitalization.  Under  this 
circumstance,  the  effect  of  including 
accumulated  deferred  taxes  in  the 
capital  structure  at  zero  cost  is  to  set 
revenue  requirements  at  a  higher  level 
than  if  rate  base  deduction  were  used, 
and  thus  the  full  benefits  realized  by  the 
utility  in  having  the  use  of  the  deferred 
tax  funds  are  not  passed  through  to  its 
customers. 

C.  Special  Rules — §  2.202(c).  The 
proposed  §  2.202(c)  set  forth  the 
“Conditions”  that  rate  applicants  must 
follow  to  conform  to  the  proposed  rule. 
Subparagraph  (1)  stated  the  “all  or 
none”  condition  with  respect  to  the 
miscellaneous  timing  differences.  Either 
the  rate  applicant  could  choose  to 
normalize  all  of  these  timing  differences 
or  it  could  not  normalize  any. 
Subparagraph  (2)  explained  the 
ratemaking  treatment  to  be  accorded  the 
miscellaneous  timing  differences  that 
arose  prior  to  the  institution  of  this 
rulemaking.  Subparagraph  (3)  explained 
the  conditions  applicable  to  future  rate 
filings  by  the  applicant  and  how  an 
election  might  be  changed. 

In  the  ffnal  rule,  paragraph  (c)  is 
revised  and  renamed  “Special  rules.”  As 
the  final  rule  (in  §  2.202(b])  requires  tax 
normalization  of  all  miscellaneous 
timing  differences,  no  provision  is  made 
for  electing  an  option  or  for  changing 
that  election.  There  are  two  questions 


that  the  Commission  addresses  in 
§  2.202(c)  of  the  final  rule.  One  question 
is  how  to  treat  the  effects  of  deferred 
taxes  when  there  are  tax  rate  changes. 

A  related  question  (in  terms  of  the 
ratemaking  solution)  is  how  to  treat 
timing  differences  that  had  previously 
been  flowed  through. 

The  tax  rate  change  problem  arises 
when,  for  example,  Ae  tax  rate  is  cut 
from  48  percent  to  46  percent  and  the 
amounts  provided  for  in  rates  and 
accumulated  at  a  48  percent  tax  rate  for 
deferred  taxes  is  in  excess  of  that 
needed  to  provide  for  future  tax 
liabilities  to  be  determined  at  the  46 
percent  tax  rate.  The  question  is  how  to 
return  these  excess  deferred  taxes  to 
consumers. 

Some  parties  to  this  proceeding 
suggest  that  the  proper  way  is  to  require 
that  the  reversal  of  the  tax  effects  of 
each  timing  difference  transaction  be 
made  at  the  same  tax  rate  at  which  it 
was  initiated.  This  is  one  of  the 
approaches  permitted  under  Accounting 
Principles  Board  Opinion  No.  11  or 
generally  accepted  accounting  practices. 
The  Commission  believes  that  this  is  a 
viable  approach.  However,  the 
Commission  believes  that  other 
approaches  could  also  achieve 
reasonable  and  equitable  results. 

The  second  problem  addressed  in  this 
paragraph  is  the  ratemaking  treatment 
to  be  accorded  the  tax  effects  of  timing 
difference  transactions  that  originated 
prior  to  this  final  rule  and  had  been 
given  flow-through  treatment.  To  the 
extent  that  certain  timing  difference 
transactions  were  given  flow-through 
treatment  in  the  past,  the  deferred  tax 
reserves  may  be  in  excess  of  or  deficient 
from  that  required  to  provide  for  the 
associated  future  tax  liabilities  as  they 
arise.  Several  comments  expressed 
concern  that  the  proposed  rule  was 
unclear  on  the  treatment  to  be  accorded 
prior  flow-through  timing  differences. 

Because  of  the  equity  considerations 
underlying  the  Commission's  decision  to 
require  tax  normalization,  the 
Commission  finds  that  it  is  appropriate 
to  require  all  companies  to  make  some 
provision  in  their  deferred  taxes  for  the 
tax  effects  of  timing  difference 
transactions  that  had  previously  been 
flowed  through.  As  long  as  there  are  any 
timing  difference  transactions  for  which 
deferred  tax  provisions  have  not  been 
made,  there  is  some  interperiod  inequity 
in  the  rates  to  consumers.  Similarly, 
when  tax  rates  change  and  cause 
deferred  tax  reserves  to  become 
excessive  or  insufficient  for  the  funding 
of  future  tax  liabilities  at  current  tax 
rates,  there  is  an  interperiod  inequity  in 
rates  that  can  be  lessened  by  some 
policy  that  would  adjust  the  deferred 


tax  reserves  over  a  reasonably  short 
period  of  time. 

As  revised,  the  final  rule  requires  rate 
applicants  to  begin  the  process  of 
making  up  deficiencies  in  or  eliminating 
excesses  in  their  deferred  tax  reserves 
so  that,  within  a  reasonable  period  of 
time  to  be  determined  on  a  case-by-case 
basis,  they  will  be  operating  under  a  full 
normalization  policy.  The  final  rule  in 
§  2.202(c)(2)  requires  a  rate  applicant  to 
compute  the  income  tax  component  in 
its  cost  of  service  by  making  provision 
for  any  excess  or  deficiency  in  its 
deferred  tax  reserves  resulting  both 
from  the  prior  flow  through  treatment  of 
timing  differences  and  from  tax  rate 
changes.”^ 

The  final  rule  also  states  that  this 
provision  must  be  consistent  with  a 
Commission-approved  ratemaking 
method  made  specifically  applicable  to 
the  rate  applicant.  If  no  Commission- 
approved  ratemaking  method  has  been 
made  specifically  applicable  to  the  rate 
applicant,  the  Commission  requires,  in 
§  2.202(c)(3),  that  the  rate  applicant 
advance  some  method  that  would 
accomplish  the  same  purpose.  The 
appropriateness  of  the  method  will  be 
adjudicated  in  the  next  rate  proceeding. 

Since  the  appropriateness  of  any 
method  to  accomplish  the  objective  of 
full  normalization  at  current  tax  rates 
has  not  been  analyzed  by  the 
Commission  on  a  generic  basis,  the 
Commission  is,  at  this  time,  requiring 
resolution  of  this  problem  on  a  case-by¬ 
case  basis.  As  the  issue  is  resolved  in  a 
number  of  cases,  one  or  more  specific 
methods  [e.g.,  the  “South  Georgia 
Method”)”®  that  would  have  wide 
applicability  may  be  adopted. 

We  are  reluctant  to  incorporate  in 
§  2.202(c)  of  the  rule  reference  to  the 
treatment  to  be  accorded  timing 
difference  transactions  excluded  from 
this  section  (by  §  2.202(a))  but  which 
were  flowed  through  in  the  past  since 
they  may  be  considered  beyond  the 
scope  of  the  instant  rule.  However,  since 
the  Commission  finds  tax  normalization 
to  be  the  proper  method  for  handling 
timing  differences  in  general,  we 
encourage  applicants  to  include  those 
transactions  as  part  of  their  cost  of 
service  calculations  pursuant  to 
§  2.202(c). 


"*One  commenter  was  concerned  that  any 
previously  accumulated  deferred  taxes  could  be 
used  in  this  calculation.  This  concern  is  unfounded 
because  only  previously  accumulated  deferred 
taxes  that  would  have  been  allocated  to  wholesale 
customers  for  the  specific  timing  difference  would 
be  relevant  here. 

South  Georgia  Natural  Gas  Co.,  Docket  No. 
RP77-32,  order  issued  May  5. 1978. 
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About  half  of  the  utility  commenters 
expressed  concern  about  the  “all  or 
none"  condition  contained  in  paragraph 
(c)  of  the  proposed  rule.  The  utilities 
alleged  that  elaborate  and  expensive 
accounting  procedures  would  have  to  be 
implemented  to  identify  timing 
differences  that  may  have  insignificant 
effects  on  the  cost  of  service.  They  also 
stated  that  the  costs  of  keeping  track  of 
immaterial  timing  differences  and  those 
having  short-term  turnarounds  exceeded 
any  benefits  that  may  be  realized.  It  was 
recommended  that  a  materiality 
standard  be  made  part  of  the  rule. 

Many  of  the  commenters  also 
expressed  concern  about  the  costs  of 
maintaining  different  treatment  for  state 
and  federal  accounting  and  ratemaking. 
This  problem  relates  primarily  to 
electric  utilities  where  the  proportion  of 
business  regulated  by  FERC  is  small  in 
many  instances.  It  was  recommended 
that  the  normalization  requirement 
should  apply  only  to  those  timing 
differences  normalized  by  the 
predominant  regulatory  authorities. 

The  Conunission  does  not  agree  with 
the  utilities’  claims  of  excessive  costs  in 
normalizing  immaterial  and  short-term 
turnaround  timing  differences. 

Companies  keep  track  of  the  timing 
differences  for  their  IRS  tax  filings. 
Therefore,  they  can  readily  track  and 
normalize  these  timing  differences  for 
ratemaking  purposes.  Many  utilities  did 
not  complain  about  the  lack  of  a 
materiality  standard,  and  those  that  did 
complain  relied  on  simple  assertions  of 
administrative  burden  without  any 
quantification  of  costs.  We  are  not 
persuaded  that  such  burdens  are 
excessive  as  a  general  matter. 

One  utility  proposed  the  use  of 
pooling  for  timing  differences  that  do 
not  involve  major  amounts  of  dollars. 
The  Commission  finds  this  an 
acceptable  method  for  reducing  the 
costs  of  compliance. 

Subparagraph  (3)  in  §  2.202(c)  in  the 
proposed  rule  provided  that  a  rate 
applicant  had  to  make  the  election  to 
normalize  at  the  time  of  its  next  filing. 
Since  the  election  provision  has  been 
deleted  in  the  final  rule,  this 
subparagraph  has  been  eliminated.  A 
rate  applicant  must  now  adopt  tax 
normalization  for  miscellaneous  timing 
differences  at  the  time  it  makes  its  next 
rate  filing,  following  the  effectiveness  of 
this  rule. 

D.  Definitions — §  2.202(d).  Section 
2.202(d)  in  the  proposed  rule  contained 
the  definitions  used  in  the  rule.  Only  one 
comment  was  received  on  the  definition 
section,  and  that  comment  was  on  the 
definition  of  “tax  normalization.”  The 
commenter  stated  that  the  definition 
was  inconsistent  with  the  use  of  the 


terms  in  subparagraphs  (b)(1)  and  (c)(1) 
of  the  proposed  rule,  in  that  “tax 
normalization”  was  used  as  a  concept  to 
be  applied  to  a  transaction  in  (b)(1)  and 
(c)(1),  but  the  (d)(1)  definition  implied  an 
overall  procedure  to  be  applied  to 
revenues  and  expenses  taken  together. 

The  Commission  agrees  that  there 
was  an  inconsistency  between  the 
definition  of  “tax  normalization”  in  the 
proposed  rule  and  the  way  the  concept 
was  used.  In  the  final  rule,  the 
Commission  revises  the  definition  of  tax 
normalization  to  refer  to  individual 
timing  difference  transactions  rather 
than  amounts  of  expenses  and  revenues, 
thus  assuring  consistency  with  the  use 
of  the  term  “tax  normalization”  in  the 
other  parts  of  the  rule. 

The  Commission  has,  on  its  own 
motion,  modified  the  definition  of  “rate 
applicant”  to  refer  simply  to  the  Federal 
Power  and  Natural  Gas  Acts  rather  than 
to  specific  sections  of  those  Acts. 

Finally,  two  definitions  have  been 
added.  First,  “tax  effect”  is  defined  as 
“the  tax  reduction  or  addition 
associated  with  a  specific  expense  or 
revenue  transaction.”  This  was  done  to 
clarify  the  rule. 

Second,  the  term  “Commission- 
approved  ratemaking  method”,  used 
under  paragraph  (c),  is  defined  as  “a 
ratemaking  method  approved  by  the 
Commission  in  a  final  decision, 
including  approval  of  a  settlement 
agreement  containing  a  ratemaking 
method  only  if  such  settlement 
agreement  applies  that  method  beyond 
the  effective  term  of  the  settlement 
agreement.”  This  definition  specifically 
excludes  approval  of  settlement 
agreements  that  contain  a  ratemaking 
method  whose  term  is  coextensive  with 
the  term  of  the  settlement  agreement. 

As  a  general  matter.  Commission 
approval  of  a  settlement  does  not  mean 
an  approval  of  the  methods  used  to 
arrive  at  the  settlement  rates.  However, 
by  including,  for  purposes  of  this  rule, 
settlement-approved  methods  that 
extend  beyond  the  period  of  the 
settlement,  agreement  by  the  parties  not 
to  litigate  the  issue  in  future  rate  cases 
is  preserved  and  encouraged. 

Commission  Findings 

For  the  reasons  set  forth  above,  and  in 
addition  to  the  findings  made  above,  the 
Commission  further  finds  that: 

(1)  The  rates  fixed  by  the  Commission 
in  all  cases  subject  to  the  Order 
Establishing  Interim  Procedures  issued 
June  8, 1979  under  Docket  Nos.  R-424 
and  R-446,  which  use  tax  normalization 
principles,  need  no  longer  be  subject  to 
the  refund  contingency  established  by 
that  Order, 


(2)  Tax  normalization  is  the  preferred 
ratemaking  policy  for  the  tax  effects  of 
timing  difference  transactions  covered 
under  Docket  Nos.  RM8ft-42,  R-424, 
R-446. 

(3)  Good  cause  has  been  show  to 
incorporate  this  preferred  policy  into  a 
general  rule;  and 

(4)  These  findings  are  necessary  and 
proper  for  implementing  the  Natural  Gas 
Act  and  the  Federal  Power  Act. 

Orders 

Based  on  the  findings  and  the  reasons 
set  forth  above,  the  Commission  orders 
that: 

(A)  The  refund  contingencies  relating 
to  tax  normalization  imposed  in  all 
cases  subject  to  the  Order  Establishing 
Interim  Procedures  issued  June  8, 1979 
under  Docket  Nos.  R-424  and  R-446 
shall  be  removed  as  of  the  date  a  final 
rule  issued  in  this  proceeding  becomes 
effective. 

(B)  The  Commission  further  orders 
that  Part  2  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below,  that  amendment  to  be 
effective  sixty  days  after  issuance  of 
this  order. 

(Federal  Power  Act,  16  U.S.C.  792,  et  seq.: 
Natural  Gas  Act,  15  U.S.C.  717  et  seq.; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  1701  etseq.;  Administrative  Procedure 
Act.  5  U.S.C.  553  et  seq.) 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

1.  Part  2  is  amended  in  the  table  of 
contents  by  adding  a  new  subpart  to 
follow  Appendix  C  to  read  as  follows; 

Rules  of  General  Applicability 

§  2.201  (Reserved] 

§  2.202  Tax  normalization  for  public 
utilities  and  interstate  pipelines. 

2.  Part  2  is  further  amended  at  the  end 
of  the  text  of  the  regulations  in  Part  2  by 
adding  a  new  subpart  to  read  as  follows: 

Rules  of  General  Applicability 

§  2.201  [Reserved] 

§  2.202  Tax  normalization  for  public 
utilities  and  interstate  pipelines. 

(a)  Applicability.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  this  section  applies  to  the 
ratemaking  treatment  of  the  tax  effects 
of  all  transactions  for  which  there  are 
timing  differences. 

(2)  This  section  does  not  apply  to  the 
following  timing  differences: 

(i)  Differences  that  result  from  the  use 
of  accelerated  depreciation; 

(ii)  Differences  that  result  from  the  use 
of  Class  Life  Asset  Depreciation  Range 
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(ADR)  provisions  of  the  Internal 
Revenue  Code; 

(iii)  Differences  that  result  from  the 
use  of  accelerated  amortization 
provisions  on  certified  defense  and 
pollution  control  facilities; 

(iv)  Differences  that  arise  horn 
recognition  of  extraordinary  property 
losses  as  a  current  expense  for  tax 
purposes  but  as  a  deferred  and 
amortized  expense  for  book  purposes; 

(v)  Differences  that  arise  from 
recognition  of  research,  development, 
and  demonstration  expenditures  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  and  amortized  expense  for 
book  purposes; 

(vi)  Differences  that  result  from 
different  tax  and  book  reporting  of 
deferred  gains  or  losses  from  disposition 
of  utility  plant; 

(vii)  Diherences  that  result  from  the 
use  of  the  Asset  Guideline  Class  “Repair 
Allowance”  provision  of  the  Internal 
Revenue  Code; 

(viii)  Differences  that  result  hum 
recognition  of  purchased  gas  costs  as  a 
current  expense  for  tax  purposes  but  as 
a  deferred  expense  for  book  purposes. 

(See  Order  No.  13,  issued  October  18, 1978; 
Order  No.  203,  issued  May  29, 1958;  Order  No. 
204,  issued  May  29, 1958;  Order  No.  404, 
issued  May  15, 1970;  Order  No.  408,  issued 
August  26, 1970;  Order  No.  432,  issued  April 
23, 1971;  Order  No.  504,  issued  February  11, 
1974;  Order  No.  505,  issued  February  11, 1974; 
Order  No.  566,  issued  June  3, 1977;  Opinion 
No.  578,  issued  June  3, 1970;  and  Opinion  No. 
801,  issued  May  31, 1977.) 

(b)  General  rules.  (1)  Tax 
normalization  required. — (i)  A  rate 
applicant  must  compute  the  income  tax 
component  of  its  cost  of  service  by  using 
tax  normalization  for  all  transactions  to 
which  this  section  applies. 

(ii)  Except  as  provided  in  paragraph 

(c)  of  this  section,  application  of  tax 
normalization  by  a  rate  applicant  under 
this  section  to  compute  the  income  tax 
component  will  not  be  subject  to  case- 
by-case  adjudication. 

(2)  Reduction  of,  and  addition  to,  rate 
base,  (i)  The  rate  base  of  a  rate 
applicant  using  tax  normalization  under 
this  section  must  be  reduced  by  the 
balances  that  are  properly  recordable  in 
Accoimt  281,  “Accumulated  deferred 
income  taxes-accelerated  amortization 
property;”  Account  282,  "Accumulated 
deferred  income  taxes — other  property;" 
and  Account  283,  “Accumulated 
deferred  income  taxes — other.” 

Balances  that  are  properly  recordable  in 
Account  190,  "Accumulated  deferred 
income  taxes,”  must  be  treated  as  an 
addition  to  rate  base. 

(ii)  Such  rate  base  reductions  or 


additions  must  be  limited  to  deferred 
taxes  related  to  rate  base,  construction 
or  other  jurisdictional  activities. 

(iii)  If  an  applicant  uses  an  approved 
purchased  gas  adjustment  clause  or  a 
research,  development  and 
demonstration  tracking  clause,  the  rate 
base  reductions  or  additions  required 
under  this  subparagraph  must  apply 
only  to  the  extent  that  the  balances  in 
Account  190  and  Accounts  281  through 
283  are  not  used,  for  proposes  of 
calculating  carrying  charges,  as  an  offset 
to  balances  properly  recordable  in 
Account  188,  “Research  development 
and  demonstration  expenditures,”  or 
Accoimt  191,  “Unrecovered  purchased 
gas  costs.” 

(c)  Special  rules.  (1)  This  paragraph 
applies: 

(1)  If  the  rate  applicant  has  not 
provided  deferred  taxes  in  the  same 
amount  that  would  have  accrued  had 
tax  normalization  been  applied  for  the 
tax  effects  of  timing  difference 
transactions  originating  at  any  time 
prior  to  the  test  period;  or 

(ii)  If,  as  a  result  of  changes  in  tax 
rates,  the  accumulated  provision  for 
deferred  taxes  becomes  deficient  in  or 
in  excess  of  amounts  necessary  to  meet 
future  tax  liabilities  as  determined  by 
application  of  the  current  tax  rate  to  all 
timing  difference  transactions 
originating  in  the  test  period  and  prior  to 
the  test  period. 

(2)  The  rate  applicant  must  compute 
the  income  tax  component  in  its  cost  of 
service  by  making  provision  for  any 
excess  or  deficiency  in  deferred  taxes 
described  in  subparagraphs  (l)(i)  or 
(l)(ii)  of  this  paragraph. 

(3)  The  rate  applicant  must  apply  a 
Commission-approved  ratemaking 
method  made  specifically  applicable  to 
the  rate  applicant  for  determining  the 
cost  of  service  provision  described  in 
subparagraph  (2)  of  this  paragraph.  If  no 
Commission-approved  ratemaking 
method  has  been  made  specifically 
applicable  to  the  rate  apphcant,  then  the 
rate  applicant  must  use  some 
ratemaking  method  for  making  such 
provision,  and  the  appropriateness  of 
this  method  will  be  subject  to  case-by¬ 
case  determination. 

(d)  Definitions.  For  purposes  of  this 
section,  the  term: 

(1)  “Tax  normalization”  means 
computing  the  income  tax  component  as 
if  the  amounts  of  timing  difference 
transactions  recognized  in  each  period 
for  ratemaking  purposes  were  also 
recognized  in  the  same  amount  in  each 
such  period  for  income  tax  purposes. 

(2)  “Timing  differences”  means 
differences  between  amounts  of 
expenses  or  revenues  recognized  for 


income  tax  purposes  and  amounts  of 
expenses  or  revenues  recognized  for 
ratemaking  purposes,  which  differences 
arise  in  one  time  period  and  reverse  in 
one  or  more  other  time  periods  so  that 
the  total  amounts  of  expenses  or 
revenues  recognized  for  income  tax 
purposes  and  for  ratemaking  purposes 
are  equal. 

(3)  “Commission-approved  ratemaking 
method”  means  a  ratemaking  method 
approved  by  the  Commission  in  a  final 
decision  including  approval  of  a 
settlement  agreement  containing  a 
ratemaking  method  only  if  such 
settlement  agreement  applies  that 
method  beyond  the  effective  term  of  the 
settlement  agreement. 

(4)  “Income  tax  purposes”  means  for 
the  purpose  of  computing  income  tax 
under  the  provisions  of  the  Interna) 
Revenue  Code  or  the  income  tax 
provisions  of  the  laws  of  a  State  or 
political  subdivision  of  a  State 
(including  fi'anchise  taxes). 

(5)  “Income  tax  component”  means 
that  part  of  the  cost  of  service  that 
covers  income  tax  expenses  allowable 
by  the  Commission. 

(6)  “Ratemaking  purposes”  means  for 
the  purpose  of  fixhig,  modifying, 
approving,  disapproving  or  rejecting 
rates  under  the  Federal  Power  Act  or  the 
Natural  Gas  Act. 

(7)  “Rate  applicant”  means  a  public 
utility  or  interstate  pipeline  that  makes  a 
rate  filing  under  the  Federal  Power  Act 
or  under  the  Natural  Gas  Act.  For 
purposes  of  this  definition,  “interstate 
pipeline”  means  a  natural  gas  company 
engaged  in  natural  gas  transportation 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

(8)  ‘Tax  effect”  means  the  tax 
reduction  or  addition  associated  with  a 
specific  expense  or  revenue  transaction. 

(9)  “Transaction”  means  an  activity  or 
event  that  gives  rise  to  an  accounting 
entry  that  is  used  in  determining 
revenues  or  expenses. 

Note. — ^This  Appendix  will  not  appear  in 
the  CFR. 

Appendix  A — List  of  Commenters  in  Docket 
No.  RM80-42 

Electric  Utilities 
Alabama  Power  Co. 

American  Electric  Power  Service  Corp. 
Arkansas  Power  and  Light  Co. 

Atlantic  City  Electric  Co. 

Boston  Edisoir 

Carolina  Power  and  Light  Co.  . 

Central  and  South  West  Corp. 

Central  Illinois  Public  Service  Co. 

Central  Power  and  Light  Co. 

Cincinnati  Gas  and  Electric  Co. 
Commonwealth  Edison  Co. 

Consumers  Power  Co. 
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Detroit  Edison  Co. 

Duke  Power  Co. 

Georgia  Power  Co. 

Gulf  Power  Co. 

Iowa  Electric  Light  and  Power  Co. 
lowa-Illinois  Gas  and  Electric  Co. 

New  England  Electric  System 
Niagara  Mohawk  Power  Corp. 

Northeast  Utilities 
Northern  States  Power  Co. 

Oklahoma  Gas  and  Electric  Co. 

Pacific  Gas  and  Electric  Co. 

Pennsylvania  Power  and  Light  Co. 

Portland  General  Electric  Co. 

Potomac  Electric  Power  Co. 

Public  Service  Co.  of  Colorado 
Public  Service  Co.  of  Indiana,  Inc, 

Public  Service  Co.  of  Oklahoma 
South  Carolina  Electric  and  Gas  Co. 
Southern  California  Edison  Co. 

Southwestern  Electric  Power  Co. 

Union  Electric  Co. 

Utah  Power  and  Light  Co. 

West  Texas  Utilities  Co. 

Wisconsin  Electric  Power  Co. 

Wisconsin  Public  Service  Corp. 

Electric  Utility  Groups  and  Assns. 
Appalachian  Power  Co.,  et  al. 

Boston  Edison  Co.  et  al. 

Edison  Electric  Institute 

“Electric  Utilities"  (representing  six  utilities  | 

Northwest  Electric  Light  and  Power  Assn. 

Natural  Gas  Pipelines 
El  Paso  Natural  Gas  Co. 

Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co. 

Texas  Gas  Transmission  Corp. 

Natural  Gas  Pipeline  Groups  and  Assns. 
Interstate  Natural  Gas  Assn,  of  America 
State  Public  Utility  Commissions 
Public  Utility  Commission  of  the  State  of 
California 

Pennsylvania  Public  Utility  Commission 
State  of  Wisconsin  Public  Service 
Commission 

Accounting  Firms 
Arthur  Anderson  and  Co. 

Coopers  and  Lybrand 
Deloitte,  Haskins,  and  Sells 

Customer/Consumer  Groups  and  Assns. 
Alliance  for  Consumer  Protection 
American  Public  Power  Assn. 

“Cities"  (representing  23  cities  from  four 
states) 

East  Tennessee  Group,  et  al. 

Municipal  Electric  Authority  of  Georgia 
Oglethorpe  Power  Corp.  et  al. 

Plains  Electric  Gen.  and  Trans.  Corp.  Inc. 
“Public  Systems"  (representing  284  public 
systems) 

Other  Parties 
Roman  Weil 

|FR  Doc.  81-14512  Filed  5-15-81;  6:45  a(n| 

BILLINQ  CODE  6450-8S-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  401 

Environmental  Impact  Statements: 
Suspension  of  Certain  Provisions 

agency:  Delaware  River  Basin 
Commission. 

action:  Notice  of  suspension  of  rules. 

SUMMARY:  The  Commission  announces 
that  it  has  taken  Hnal  action  suspending 
application  of  those  sections  of  its  Rules 
of  Practice  and  Procedure  that  apply  to 
the  environmental  review  process  to  the 
extent  provided  in  Delaware  River  Basin 
Commission  Resolution  Number  80-11. 
This  suspension  results  from  budget  cuts 
imposed  upon  the  Commission  over  the 
past  two  years. 

EFFECTIVE  DATE:  July  23, 1980. 
address:  Delaware  River  Basin 
Commission,  25  State  Police  Drive,  Post 
Office  Box  7360,  West  Trenton,  New 
Jersey  08628. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Brinton  Whitall,  Secretary.  Delaware 
River  Basin  Commission,  Post  Office 
Box  7360,  West  Trenton,  New  Jersey 
08628,  609-883-9500. 

SUPPLEMENTARY  INFORMATION:  The 
Commission,  early  in  1980,  announced  a 
proposal  to  suspend  certain  sections  of 
its  rules  relating  to  environmental 
assessments  and  reviews.  A  draft 
resolution  was  disseminated  and  was 
the  subject  of  a  public  hearing  held  on 
February  28, 19M.  Notice  of  the  hearing 
and  the  text  of  the  draft  resolution  were 
published  at  45  FR  8665  (February  8, 
•1980).  Testimony  was  received  and 
considered  by  the  Commission,  but  no 
substantial  changes  in  the  draft 
resolution  were  made  as  a  result  of  the 
hearing.  It  was  adopted  on  July  23, 1980 
as  Resolution  80-11.  Copies  of 
Resolution  80-11  may  be  obtained  from 
the  Delaware  River  Basin  Commission 
upon  written  request. 

Therefore,  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  Part  401, 
are  suspended  as  follows; 

§§  401.35  and  401.41  [Suspended  in  part] 
Subpart  D  (§§  401.51-401.6^  [Suspended  in 
part] 

1.  Except  to  the  extent  provided  in 
paragraph  2,  subpart  D  of  part  401 

(§§  401.51-401.67)  and  the  provisions  of 
§  401.35  and  §  401.41  of  subpart  C  of 
part  401  of  the  Commission’s  Rules  of 
Practice  and  Procedure  relating  to 
environmental  assessments  are 
suspended  until  further  action  of  the 
Commission. 

2.  The  provisions  of  subpart  C  and 
subpart  D  of  part  401  which  would 


otherwise  be  suspended  by  paragraph  1. 
shall  remain  in  full  force  and  e^ect  in 
connection  with  the  Level  B  study,  and 
the  Merrill  Creek  and  Point  Pleasant 
projects  and  shall  be  applicable  to  thq^ 
environmental  assessments  which  are 
now  in  process  and  any  environmental 
impact  statements  which  such 
assessments  may  require  or  which  are 
now  being  prepared. 

W.  Brinton  Whitall, 

Secretary. 

May  5, 1981. 

|FR  Doc.  81-12249  Filed  5-15-81;  8:45  am| 

BILLING  CODE  6360-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
33  CFR  Part  100 
(CGO  5-81-02R] 

Regatta;  Safety  of  Life  on  Navigable 
Waters;  Elizabeth  River,  Norfolk  and 
Portsmouth,  Va. 

agency:  Coast  Guard,  DOT 
action:  Final  rule. 

summary:  This  final  rule  establishes 
special  local  regulations  which  for  the 
City  of  Norfolk  Harborfest  regatta  limit 
access  to  and  control  vessel  traffic 
within  the  immediate  vicinity  of  the 
regatta  due  to  the  confined  nature  of  the 
waterway  and  the  expected  congestion 
at  the  time  of  the  regatta.  The  area 
subject  to  these  regulations  •will  be 
certain  waters  of  the  Elizabeth  River 
described  below. 

EFFECTIVE  DATES:  From  10:00  AM  EDST 
until  11:30  PM  EDST  on  May  23, 1981; 
from  10:00  AM  EDST  until  7:00  PM  EDST 
May  24, 1981  and  from  11:30  AM  EDST 
until  4:30  PM  EDST  May  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  Commander  Ronald  T.  Via, 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District  (b),  431  Crawford 
Street,  Portsmouth,  Virginia  23705  (804- 
398-6202). 

SUPPLEMENTARY  INFORMATION:  This 
special  local  regulation  is  issued 
pursuant  to  46  U.S.C.  454  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the 
Elizabeth  River  during  City  of  Norfolk 
Harborfest  1981.  It  is  anticipated  that 
there  will  be  considerable  vessel 
congestion  at  the  time  of  the  regatta  due 
to  large  numbers  of  participating  and 
spectator  vessels  and  the  confined 
nature  of  the  waterway.  Therefore  these 
special  local  regulations  are  deemed 
necessary  in  the  area  during  the  event. 
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The  regulations  are  published  less 
than  30  days  before  their  effective  date 
and  as  a  Hnal  rule  since  the  application 
from  the  event's  sponsor  was  not 
received  until  April  9, 1981,  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rule  making  or  to  comply  with 
the  30  day  publication  requirement  prior 
to  the  date  of  the  event  and  the 
regulations  are  needed  in  order  to 
protect  life  and  property.  The  final  rule 
is  not  considered  to  be  a  major  rule 
under  the  terms  of  Executive  Order 
12291  since  it  involves  negligible  cost 
and  will  not  have  significant  impact  on 
recreational  vessels,  commercial  vessels 
and  other  marine  interests.  For  this 
reason,  the  District  Commander  has 
determined  this  rule  will  not  have 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  in  accordance  with  DOT  Order 
2id0.5  economic  impact  is  so  minimal 
that  it  does  not  require  an  evaluation. 
Further,  the  rule  is  necessary  for  the 
protection  of  life  and  property  in  the 
area  during  the  marine  event. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  Hnal  rule  are  LCDR  Ronald 
T.  Via,  Project  Manager,  Fifth  Coast 
Guard  District,  Boating  Affairs  Branch 
and  LT  Robert  W.  Kelly,  Project 
Attorney,  Assistant  Legal  Officer,  Fifth 
Coast  Guard  District. 

Accordingly,  Part  100  of  Title  33,  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following 
section: 

§  100.35-501  City  of  Norfolk  Harborfest 

(a)  The  following  area  is  designated  a 
‘‘regulated  area”  during  the  regatta: 
Those  waters  of  the  Elizabeth  River  and 
its  branches  from  shore  to  shore  and 
bounded  by  the  Midtown  tunnel  on  the 
north,  the  Downtown  tunnel  on  the 
south,  and  the  Berkley  Bridge  on  the 
east. 

(b)  Regulation: 

(1)  Except  for  participants  in  the 
Norfolk  Harborfest  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  this  section; 


(4)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District.  The  Patrol 
Commander  will  be  stationed  at  the 
reviewing  platform  at  Town  Point;  and 

(5)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the'  Coast 
Guard  ensign. 

(Sec.  1,  Pub.  L  60-102. 35  Stat.  69,  (46  U.S.C. 
454):  sec.  6(b)(1).  Pub.  L.  89-670,  80  Stat.  937, 
(49  U.S.C.  1655(b)(1):  33  CFR  100.35,  49  CFR 
1.46(b)) 

April  24, 1981. 

T.  T.  Wetmore  HI, 

Rear  Admiral,  U.S.  Coast  Guard,  Fifth  Coast 
Guard  District 

[FR  Doc.  61-14568  Filed  5-13-81: 8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 
action:  Amendments  to  the  Postal 
Contracting  Manual. 

SUMMARY:  The  Postal  Service  hereby 
announces  numerous  revisions  of 
section  19  of  the  Postal  Contracting 
Manual,  dealing  with  mail 
transportation  contracts.  The  Service 
also  adds  to,  revises,  or  replaces  a 
number  of  forms  included  in  this  section. 
EFFECTIVE  DATE:  May  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (See  39  CFR  601.100] 
has  been  amended  by  the  issuance  of 
PCM  Circular  No.  81-2,  dated  May  4, 
1981. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  Basic  Manual  will 
received  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 


Explanation 

•  Section  19-118.1  eliminates  performance 
bond  requirements  for  highway 
transportation  service  beginning  on  July  1. 
1980. 

•  19-118.11  and  19-118.12  are  deleted 
because  of  the  discontinuance  of 
performance  bond  requirements. 

•  19-122  provides  a  standard  procedure  for 
contracting  officers  to  use  in  gathering  pre¬ 
award  data. 

•  19-125.5(b)  extends  the  expiration  date 
of  Form  5139.  Contractor  Employee 
Temporary  Identification  card,  from  60 
calendar  days  to  90  calendar  days. 

•  19-130.6  provides  for  amendments  to 
solicitations. 

•  19-13.73  and  19-130.832  delete  references 
to  surety. 

•  19-130.881  deletes  references  to  a  surety 
or  bond. 

•  19-305  deletes  distribution  to  surety 
companies. 

•  19-306.1 (b)  changes  Form  7405  to  7468. 

•  19-306.1(c)  includes  Form  7468-B. 

•  19-307.1  deletes  any  references  to  bonds 
or  sureties. 

•  19-308  changes  Form  7405  to  7468. 

•  19-317.1(a)  corrects  the  reference. 

•  19-319  Death  or  Incompetence  of  a 
Contractor,  adds  standard  procedures  for 
contracting  officers  and  administrative 
ofricials  to  follow  when  a  contractor  dies  or 
is  declared  incompetent. 

•  19-608.1(a)  deletes  references  to  bonds 
or  sureties. 

•  19-608.2  deletes  reference  to  Form  7468 
and  siu-eties. 

•  19-903(a)  incorporates  Form  7439. 
Solicitation  Record— Emergency  Highway 
Contract. 

•  19-908.21  requires  quarterly  reviews  of 
existing  emergency  contracts. 

•  Use  the  following  new,  revised,  or 
replacement  forms  included  in  section  19 
immediately  when  applicable. 

1.  Form  7405,  Transportation  Services  Bid 
or  Proposal  and  Contract,  )une  1980. 

2.  Form  7435,  Solicitation  for 
Transportation  Services  ContracL  April,  1980. 

3.  Form  7439,  Solicitation  Record — 
Emergency  Highway  ContracL  April  1980. 

4.  Form  7451,  Air  Taxi  Contract  General 
Provisions,  February  1981. 

5.  Form  7451-A,  Air  Taxi  Commuter 
Contract  General  Provisions,  August  1980. 

6.  Form  7455,  Air  Taxi  Service — ^Aircraft 
Requirements  and  Flight  Personnel 
Qualifications,  January  1981. 

7.  Form  7464,  Cost  Statement  (Short 
Form) — Highway  Transportation  Contracts. 
October  1979. 

8.  Form  7467,  Proposal  and  Contract  for 
Emergency  Service,  March  1980. 

9.  Form  7469,  Highway  or  Domestic  Water 
Transportation  Contract  Information  and 
Instructions,  April  1980. 

•  In  Addition,  minor  editorial  or  technical 
changes  are  included. 
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(5  U.S.C.  522(a).  39  U  S.C.  401.  404.  410.  411. 
2008) 

VV.  Allen  Sanders. 

Associate  General  Counsel.  General  Law  and 
.Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  1814-2] 

Connecticut;  Revision  to  the  State 
Impiementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  June  9. 1980  and  November  17. 1980 
by  the  Commissioner  of  the  Department 
of  Environmental  Protection.  Those 
revisions  included  a  comprehensive  air 
quality  monitoring  plan  intended  to  meet 
the  requirements  of  40  CFR  58  entitled 
Ambient  Air  Quality  Surveillance. 

On  January  16. 1981  the  Regional 
Administrator  published  in  the  Federal 
Register  (46  FR  3923)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Connecticut  SIP.  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  this  action  because  the  revision 
fulfills  the  requirements  of  the  Ambient 
Air  Quality  Surveillance  Regulations. 
The  intended  effect  of  this  action  is  to 
approve  Connecticut's  comprehensive 
air  quality  monitoring  plan. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  June  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Porteous.  Air  Section.  EPA. 
Region  I.  60  Westview  Street.  Lexington. 
Massachusetts  02173.  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C). 
319.  313.  and  127  of  the  Clean  Air  Act. 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR.  entitled  Ambient 
Air  Quality  Surveillance. 

Connecticut  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  58.  EPA  has  found  that  the 
Connecticut  submittal  meets  the 
applicable  regulations.  EPA  proposed 
approval  of  the  Comprehensive  Air 
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Quality  Monitoring  Plan  in  a  notice  of 
proposed  rulemaking  (46  FR  3923).  No 
comments  were  received  during  the  30- 
day  comment  period.  EPA  is  now 
granting  final  approval  of  the 
Connecticut  plan. 

After  evaluation  of  the  state’s 
submittal,  the  Administrator  has 
determined  that  the  Connecticut 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Connecticut  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  SIP 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major” 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  relates  only  to  air 
quality  surveillance  to  be  carried  out  by 
the  State  of  Connecticut  and  will  not 
cause  any  significant  economic  impacts. 
Furthermore,  this  action  comes  within 
the  terms  of  the  certification  issued  on 
January  27, 1981  (46  FR  8709). 

(Sections  110(a)  and  301  of  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  7401  and  7601) 

Dated:  May  7. 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

PART  52— APPROVAL  AND 
PROMULGATION  OP 
IMPLEMENTATION  PLANS 

Subpart  H— Connecticut 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

Under  Section  52.370,  Identification  of 
Plan,  add  Paragraph  (c)(13)  as  shown 
below: 


/  Rules  and  Regulations 


§  52.370  Identification  Plan. 


(13)  A  comprehensive  air  quality 
monitoring  plan,  intended  to  meet 
requirements  of  40  CFR  58,  was 
submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
Commission  on  June  9, 1980  and 
November  17, 1980. 
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40  CFR  Part  52 
[A-4-FRL  1811-2] 

Florida:  Approval  of  1979  Ozone 
Revisions;  Approval  and  Promulgation 
of  implementation  Plans 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  announces 
approval  of  the  implementation  plan 
revisions  which  the  Florida  Department 
of  Environmental  Regulation  (DER) 
submitted  pursuant  to  the  requirements 
of  Part  D  of  Title  I  of  the  Clean  Air  Act 
for  ozone  nonattainment  areas. 
Conditional  approval  was  given  to  these 
revisions  on  March  18, 1980  (45  FR 
17140).  Under  the  terms  of  the 
conditional  approval,  the  State  was  to 
submit  testing  methods,  revised 
regulation  for  volatile  organic 
compounds  (VOC)  and  signed  Section 
174  agreements  for  EPA’s  approval.  This 
has  been  done  and  the  supplemental 
submittals  are  the  basis  for  this 
approval  of  the  ozone  plan. 

DATE:  This  action  is  effective  on  June  15. 
1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  (DER)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C. 

20460 

The  Office  of  the  Federal  Register,  1100 
L  Street  N.W.,  Room  8401, 

Washington,  D.C.  20460 
Library,  Environmental  Protection 
Agency.  345  Courtland  Street  N.E., 
Atlanta.  Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  EPA  Region  IV,  Air 
Programs  Branch  at  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

March  18, 1980  (45  FR  17140),  EPA  gave 
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conditional  approval  to  the 
implementation  plan  revisions  which 
Florida  had  submitted  for  their  ozone 
(O3)  nonattainment  areas.  Under  the 
terms  of  the  conditional  approval,  the 
State  was  to  submit  supplemental 
materials  by  May  30, 1980.  These  were 
adopted  on  May  14, 1980,  by  the  Florida 
Environmental  Regulation  Commission, 
and  were  submitted  to  EPA  on  May  28, 
1980. 

The  corrective  submittal  required 
consists  of:  commitments  and  schedules 
for  the  Transportation  Control  Measures 
(TCMs)  developed  by  the  nonattainment 
counties’  metropolitan  planning 
organizations;  a  demonstration  that 
positive  long-term  as  well  as  short-term 
air  quality  benefits  will  be  realized  for 
those  reasonably  available  TCMs  which 
are  contained  in  the  Annual  Element  of 
the  Transportation  Improvement  Plan 
and  are  included  in  the  state 
implementation  plan  (SIP):  signed 
Section  174  agreements  for  Pinellas  and 
Dade  Counties:  commitment  to  report 
annually  to  EPA  the  Reasonable  Further 
Progress  for  the  ozone  nonattainment 
areas;  a  certification  that  no  auto  and 
light  duty  truck  coating  operations  exist 
in  the  ozone  nonattainment  areas;  for 
petroleum  liquid  storage,  an  applicable 
tank  size  of  40,000  gallons  and  larger 
recommended  in  the  EPA’s  Control 
Techniques  Guidelines  (CTGs)  instead 
of  42,000  gallons;  procedures  to  be  used 
to  monitor  the  application  of  cutback 
asphalt;  and  specific  testing  methods  or 
procedures  for  determining  whether 
VOC  sources  are  complying  with  the 
emission  limitations. 

The  proposal  notice  of  July  16, 1979 
(44  FR  41254)  and  the  notice  of 
conditional  approval  on  March  18, 1980 
(45  FR  17140)  may  be  referred  to  for 
detailed  information  on  the  Florida 
ozone  nonattainment  plan  and  the  basis 
for  EPA’s  finding  that  it  satisfies  the 
requirements  of  Part  D  of  Title  1  of  the 
Clean  Air  Act.  In  brief,  the  plan 
provides  for  the  attainment  by 
December,  1982,  of  the  national  ambient 
air  quality  standards  for  ozone  through 
reductions  in  hydrocarbon  emissions 
resulting  from  the  application  of 
reasonably  available  control  technology 
(RACT)  on  stationary  sources,  including 
all  those  covered  by  EPA’s,  CTGs,  and 
from  the  Federal  Motor  Vehicle  Control 
Program.  The  plan  contains  a 
commitment  to  adopt  RACT  regulations 
based  on  the  CTGs  issued  subsequently. 
During  the  time  Florida  was  adopting 
their  VOC  test  methods,  EPA  had  not 
yet  promulgated  methods  24  and  25  for 
measuring  VOC  emissions.  On  October 
3. 1980  (45  FR  65956)  EPA  promulgated 
test  methods  24  and  25  but  Florida  has 


not  yet  had  time  to  Incorporate  these 
into  the  State’s  plan.  Therefore,  until  the 
State  of  Florida  adopts  EPA  test 
methods  24  and  25  and/or  equivalent 
testing  procedures.  Methods  24  and  25 
will  be  used  for  Federal  enforcement 
purposes. 

Since  the  State  has  met  the  conditions 
and  deadline  set  in  the  notice  of 
conditional  approval,  Florida’s  1979 
revisions  for  ozone  nonattainment  areas 
are  given  full  approval.  This  action  is 
effective  June  15,  1981. 

EPA  is  making  these  changes  effective 
without  providing  a  separate 
opportunity  for  notice  and  comment 
because  the  conditions  for  approval  of 
these  regulations  were  discussed  in 
detail  in  the  Federal  Register  notice 
proposing  approval  of  the  Florida  SIP 
(44  FR  41254). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
retirement  for  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  only  approve  State 
actions.  They  impose  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Secs.  110  and  172  Clean  Air  Act  (42  U.S.C. 
7410,  7502)) 

Dated:  May  7, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  K— Florida 

1.  In  §  52.520  paragraph  (c)  is 
amended  by  adding  subparagraph  (27) 
as  follows: 

§  52.520  identification  of  plan. 

*  it  it  it  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(27)  Corrections  in  1979  revisions  for 
ozone  nonattainment  areas  (Broward. 
Dade,  Duval,  Hillsborough,  Orange, 
Palm  Beach,  and  Pinellas  Counties) 
submitted  on  May  28, 1980,  by  the 
Florida  Department  of  Environmental 
Regulation  to  meet  conditions  of  the 
conditional  approval  of  March  18. 1980 
(45  FR  17140). 

§  52.527  [Removed] 

2.  Section  52.527,  “Control  strategy: 
Ozone”,  is  removed. 
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40  CFR  Part  52 

[A-5  FRL  1814-11 

Michigan:  Revising  State 
Implementation  Plan;  State  and 
Federal  Administrative  Orders 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is  today 
approving  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  The 
revision  consists  of  a  Final  Order 
(Order)  requested  of  the  Michigan  Air 
Pollution  Control  Commission 
(Commission)  by  the  Union  Camp 
Corporation  (Company).  This  SIP 
revision  permits  the  Company  to  burn 
2.5%  sulfur(S)  fuel  until  July  1, 1982;  2.2% 
S  fuel  between  July  1, 1982  to  January  1. 
1985;  and  1.5%  S  fuel  after  January  1, 
1985. 

On  November  26, 1980  (45  FR  78734) 
USEPA  proposed  approval  of  this 
revision.  USEPA  received  one  comment 
which  supported  USEPA’s  proposed 
action.  This  notice  takes  final  action  to 
approve  the  SOj  emission  limitations 
contained  in  the  Order. 

EFFECTIVE  DATE:  This  Hnal  rulemaking 
becomes  effective  on  June  15, 1981. 
ADDRESSES.  Copies  of  the  SIP  revision, 
public  comment  on  the  Notice  of 
Proposed  Rulemaking  (45  FR  78734),  and 
USEPA’s  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  at  the  following 
addresses: 

United  States  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region 
V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  401  M  Street,  SW.,  Washington. 
D.C.  20460 

Copies  of  the  submission  are  also 
available  at: 
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Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Complex,  General  Office 
Building,  7150  Harris  Drive,  P.O.  Box 
30028,  Lansing,  Michigan  48909 
The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn,  Chicago,  Illinois 
60604,  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  Union 
Camp  Corporation  is  a  paper  mill 
located  in  Monroe  County,  Michigan. 

This  area  was  designated  in  the  October 
5, 1978  Federal  Register  (43  FR  46010)  as 
attainment  for  sulfur  dioxide  (SOj) 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  November  26, 1980  (45  FR 
78734),  USEPA  published  a  Notice  of 
Proposed  Rulemaking  which  contained 
emission  limitations  and  compliance 
schedules  for  the  Union  Camp 
Corporation  as  stipulated  in  Final  Order 
APC  No.  14-1979  issued  January  3, 1980, 
by  the  Michigan  Air  Pollution  Control 
Commission  (Commission).  Prior  to 
January  1, 1980,  the  Company  had  been 
operating  under  Performance  Contract 
for  Air  Pollution  Abatement  No.  06-1974 
which  had  been  approved  by  the 
Commission.  This  contract  exempted  the 
Company  from  Rule  336.49  (recodiHed  as 
336.1401)  until  January  1, 1980. 

Under  the  Order,  between  January  1, 
1980  and  July  1, 1980  the  source  was 
permitted  to  continue  to  bum  2.7% 
sulfur(S)  fuel  on  an  annual  average  and 
4.0%  S  fuel  on  a  daily  average.  Beginning 
July  1, 1980  until  July  1, 1982,  Union 
Camp  may  bum  fuel  with  a  sulfur 
content  of  2.5%  on  an  annual  average 
and  4.0%  daily  average.  Beginning  July  1, 
1982  until  January  1, 1985,  Union  Camp 
is  allowed  to  bum  fuel  with  a  sulfur 
content  of  2.2%  on  an  annual  average 
and  3.5%  daily  average.  After  January  1, 
1985,  unless  an  order  granting  an 
additional  extension  of  time  or  setting  a 
new  limitation  has  been  submitted  to  an 
approved  by  USEPA  as  a  SIP  revision. 
Union  Camp  must  comply  with  the 
existing  SIP  limitations  in  Rule  336.49 
(recodified  as  336.1401)  of  1.5%  S.  Since 
Union  Camp  is  located  in  an  area 
designated  attainment  for  the  SO2 
NAAQS  the  Prevention  of  Significant 
Deterioration  (PSD)  regulations  (August 
7. 1980,  45  FR  52676)  are  applicable.  This 
SIP  revision  does  not  consume  any  of 
the  PSD  increment  since  the  S02 


emissions  from  Union  Camp  allowed 
during  the  period  of  the  variance  are 
based  on  status  quo  fuel  and  do  not 
represent  an  increase  over  Union 
Camp’s  emissions  included  in  the 
baseline  concentration.  An  air  quality 
analysis  was  performed  to  demonstrate 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  be  protected  throughout 
the  delayed  compliance  period  (January 
1, 1980  to  January  1, 1985).  The  modeling 
analysis  demonstrated  that  the  Union 
Camp  SIP  revision  will  not  cause  or 
contribute  to  a  violation  of  the 
applicable  SO2  NAAQS  nor  will  it 
consume  any  of  the  applicable  PSD 
increment. 

USEPA  reviewed  the  Order  as  a  SIP 
revision  and  proposed  approval  on 
November  26. 1980  (45  FR  78734)  for  the 
Union  Camp  Corporation.  A  30  day 
public  comment  period  was  provided  at 
the  time  of  the  proposal.  USEPA 
received  one  public  comment  supporting 
its  proposed  action. 

USEPA  has  determined  that  approval 
of  this  SO2  emissions  limitation  schedule 
for  the  Union  Camp  Corporation  from 
January  1, 1980  until  January  1, 1985  will 
not  threaten  or  prevent  the  attainment 
and  maintenance  of  the  SO2  NAAQS 
and  PSD  increments.  In  addition,  the 
State  has  indicated  that  it  is  relying  on 
fuel  analysis  to  determine  the 
Company's  compliance  with  the  Order. 
This  is  acceptable  to  USEPA.  Therefore. 
USEPA,  in  this  final  rulemaking  action 
approves  as  a  revision  to  the  Michigan 
SIP,  the  Consent  Order  requiring  the 
source  to  comply  with  the  existing  SIP 
limitations  of  1.5%  sulfur  fuel  in  Rule 
336.49  (recodified  as  336.1401)  by 
January  1, 1985. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication)  under  Section  307(b)(2)  of 
the  Clean  Air  Act.  The  requirements 
which  are  the  subject  of  today’s  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  USEPA 
to  enforce  these  requirements. 

Under  Executive  Order  12291  (46  FR 
13193),' USEPA  must  judge  whether  a 
regulation  is  “major”  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis. 

This  approved  regulation  is  not  a 
major  rule  as  defined  by  the  Order, 


because  the  Company  requested  and  is 
in  compliance  with  the  present  interim 
reduction  schedule  of  2.5%  sulfur  fuel.  It 
is  unlikely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy.  This 
regulation  was  sent  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  July  1, 1980. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410),  as 
amended. 

Dated;  May  8, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  adding 
paragraph  (c)  34  as  follows: 

§  52.1 170  Identification  of  pian. 

*  «  *  *  « 

(c)  *  *  * 

(34)  On  January  8, 1980,  the  State  of 
Michigan  submitted  to  USEPA  a  Final 
Order  (APC  No.  14-1979)  requested  of 
the  Michigan  Air  Pollution  Control 
Commission  (MAPCC)  by  the  Union 
Camp  Corporation  in  Monroe  County, 
Michigan.  The  Order  permitted  the 
Union  Camp  Corporation  to  burn  2.7% 
sulfur  fuel  on  an  annual  average  and 
4.0%  sulfur  fuel  on  a  daily  average 
between  January  1, 1980  and  July  1, 1980. 
Beginning  July  1, 1980  until  July  1, 1982 
the  Company  is  permitted  to  burn  2.5% 
sulfur  fuel  on  an  annual  average  and 
4.0%  sulfur  fuel  daily  average.  Beginning 
July  1, 1982  until  January  1, 1985,  the 
Company  is  allowed  to  bum  2.2%  sulfur 
fuel  annual  average  and  3.5%  sulfur  fuel 
daily  average.  After  January  1, 1985;  the 
Company  has  agreed  to  comply  with  the 
SO2  emission  limitations  of  1.5%  sulfur 
fuel  required  in  Michigan  Rule  336.1401. 

2.  Section  52.1175(e)  is  amended  by 
adding  a  new  line  to  the  table  as 
follows: 

§  52. 1 1 75  Compliance  schedules. 
***** 

(e)  *  *  * 

***** 
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Michigan 


Source 

Location 

Regula¬ 

tions 

involved 

Date  schedule 
adopted 

Final  compliance 
date 

• 

• 

• 

• 

• 

Monroe  County 

....  336.1401 

..  Jan.  1,  1985. 

(336.49) 

|FR  Doc.  81-14564  Filed  5-15-61:  8:45  am] 

BILLING  CODE  6560-38-M 


VETERANS  ADMINISTRATION 


41 CFR  Part  8-1.4 

Procurement  Responsibility  and 
Authority;  Correction 

agency:  Veterans  Administration. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  on  technical  review  of 
procurement  contracts  (41  CFR  8-1.403- 
60)  (FR  Doc.  81-12028)  Aat  appeared  on 
page  22897  of  the  Federal  Register  of 
Wednesday,  April  22, 1981,  (46  FR 
22897).  This  action  is  necessary  to  add 
information  that  was  erroneously 
deleted  from  the  regulation  during  the 
revision. 

EFFECTIVE  DATE*.  This  regulation  is 
effective  April  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Figg,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
Telephone  (202)  389-2334. 

Dated;  May  8, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

Accordingly,  the  Veterans 
Administration  is  correcting  the 
introductory  paragraph  of  41  CFR  8- 
1.403-60  to  read  as  follows: 

PART  8-1.4— PROCUREMENT 
RESPONSIBILITY  AND  AUTHORITY 

§  8-1.403-60  Technical  review. 

Certain  contracts  not  subject  to  the 
legal  review  requirements  of  §  8-1.403- 
51  are  subject  to  a  prior  technical  review 
for  compliance  with  procurement 
regulations  as  provided  in  this  section. 
Negotiated  contracts,  including  8(a)  set- 
asides,  expected  to  exceed  $50,000  and 
formally  advertised  contracts  (including 
Step  One  of  two-step  procurements) 
expected  to  exceed  $100,000  will  be 
reviewed  by  the  Assistant 
Administrator  for  Supply  Services,  prior 
to  award,  except  that  the  requirement 


for  review  is  not  applicable  to  contracts 
related  to  the  Loan  Guaranty  Program, 
formally  advertised  construction 
contracts,  architect-engineer  contracts 
or  to  contracts  awarded  by  the  Office  of 
Construction. 

***** 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

[FR  Doc.  81-14511  Filed  5-13-81:  &45  am) 

BILUNG  CODE  8320-01-M 


41  CFR  Part  8-8.2 

General  Principles  Applicable  to  the 
Termination  for  Convenience  and 
Settlement  of  Fixed-Price  and  Cost- 
Reimbursement  Type  Contracts 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  This  revision  to  the  Veterans 
Administration  Procurement  Regulations 
changes  the  requirements  for  submission 
of  settlement  proposals  to  the  Office  of 
the  Inspector  General  for  review  and 
audit,  and  provides  for  the 
establishment  of  a  settlement  review 
board  by  the  Assistant  Administrator 
for  Supply  Services. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Derr,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
Telephone  (202)  389-2334. 
SUPPLEMENTARY  INFORMATION:  Section 
8-8.207  of  the  current  VA  Procurement 
Regulations  requires  that  all  settlement 
proposals,  even  no-cost  settlement 
proposals,  must  be  submitted  for  review 
by  the  Assistant  Inspector  General  for 
Audit.  This  revision  aligns  the 
requirement  to  conform  to  the  claim 
limitation  as  set  forth  in  FPR  1-8.207 
requiring  the  submittal  of  claims  in 
excess  of  $2,500  for  review. 

The  establishment  of  the  Office  of 
Supply  Services  leads  to  the 
establishment  of  a  settlement  review 
board  within  that  organization.  Section 
8-8.211-1  is  revised  accordingly. 


Section  8-8.211-2  is  revised  to  provide 
for  the  submission  of  proposed 
settlements  to  the  settlement  review 
board  through  the  Assistant 
Administrator  for  Supply  Services. 

This  proposed  regulation  has  been 
reviewed  pursuant  to  the  requirements 
of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  and  it  is 
determined  that  the  regulation  is 
nonmajor  and  has  no  impact  upon 
business  or  state  and  local  governments. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  review  procedures,  the 
public  rulemaking  process  is  deemed 
unnecessary  in  this  instance. 

Approved:  May  5, 1981 
Rufus  H.  Wilson, 

Acting  Administrator. 

41  CFR  8-8.2  is  revised  as  follows; 

PART  8-8.2— GENERAL  PRINCIPLES 
APPLICABLE  TO  THE  TERMINATION 
FOR  CONVENIENCE  AND 
SETTLEMENT  OF  FIXED-PRICE  AND 
COST-REIMBURSEMENT  TYPE 
CONTRACTS 

1.  Section  8-8.206  is  amended  by 
updating  the  title  “Director,  Supply 
Services'*  to  “Assistant  Administrator 
for  Supply  Services”  so  that  the  section 
reads  as  follows: 

§  8-8.206  Fraud  or  other  criminal  corKkict 

When  the  circumstances  set  forth  in 
FPR  1-8.206  are  encountered,  the 
contracting  officer  will  immediately 
discontinue  all  negotiations.  He/she  will 
submit  to  the  Assistant  Administrator 
for  Supply  Services,  all  of  the  pertinent 
facts  necessary  to  support  his/her 
reasoning.  The  Assistant  Administrator 
for  Supply  Services  will  review  the 
submission  and  fully  develop  the  facts. 
If  he/she  concurs  that  the  evidence 
indicates  fi'aud  or  other  criminal 
conduct,  he/she  will  forward  the 
submission  with  his/her 
recommendations,  through  channels,  to 
the  General  Counsel  for  a  determination 
as  to  whether  submission  to  the 
Department  of  Justice  for  criminal  or 
civil  action  is  indicated.  The  contracting 
officer  will  be  advised  by  the  Assistant 
Administrator  for  Supply  Services  as  to 
any  further  action  to  be  taken  by  him/ 
her.  Pending  receipt  of  this  advice,  the 
matter  will  not  be  discussed  with  the 
contractor.  If  inquiry  is  made  by  the 
contractor,  he /she  will  be  advised  only 
that  his/her  proposal  has  been 
forwarded  to  higher  authority. 

2.  Section  8-8.207  is  completely 
revised  to  read  as  follows: 
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§  8-8.207  Accounting  review  of  prime 
contract  settiement  proposals  and  of 
subcontract  settlements. 

Contracting  officers  will  submit 
settlement  proposals  to  the  Assistant 
Inspector  General  for  Audit  (52C),  for 
review  and  audit  prior  to  taking  any 
further  action,  in  accordance  with  the 
provisions  and  claim  limitations 
applicable  to  prime  and  subcontractors 
as  set  forth  in  FPR  1-8.207. 

3.  Section  8-8.211-1  is  amended  by 
deleting  the  title  “Chief  Medical 
Director”  and  inserting  "Assistant 
Administrator  for  Supply  Services”  so 
that  the  section  reads  as  follows; 

§  8-8.21 1-1  Settiement  review  boards. 

The  Assistant  Administrator  for 
Supply  Services  and  the  Assistant 
Administrator  for  Construction  wilt  each 
establish  within  his/her  own 
organization  a  settlement  review  board. 
These  boards  will  be  established  in 
accordance  with  the  provisions  for  FPR 
1-8,211-1  for  the  purpose  of  reviewing 
proposed  settlements  of  contracts  that 
have  been  terminated  for  the 
convenience  of  the  Veterans 
Administration. 

4.  In  Section  8-8.211-2,  paragraph  (a) 
is  amended  by  deleting  the  words  “Chief 
Medical  Director  (134)”  and  inserting  the 
words  “Assistant  Ad^nistrator  for 
Supply  Services  (93)”  so  that  the 
paragraph  reads  as  follows; 

§  8-8.21 1-2  Required  review  and  approval. 

(a)  When  a  review  of  a  proposed 
settlement  is  required  by  FPR  1-8.211-2 
and  the  contract  covers  supplies, 
equipment  or  services,  other  than 
construction  chargeable  to  Construction 
Appropriations,  the  contracting  officer 
will  submit  the  proposed  settlement  or 
determination  to  the  settlement  review 
board  through  the  Assistant 
Administrator  for  Supply  Services  (93). 

*  •  «  *  * 

(38  U.S.C  210(c):  40  U.S.C.  486(c)) 

|FR  Doc.  81-14616  Filed  6-13-61: 8:45  am| 

BILUNG  CODE  e32(M>1-li 


41  CFR  Part  8-95 

Loan  Guaranty  Program 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 
regulations  by  raising  the  dollar  limit  for 
repair  of  properties  in  the  custody  of  the 
VA  but  prior  to  conveyance  of  title:  and 
by  increasing  blanket  authority  of 
management  brokers  to  incur  expenses 
for  the  Government  on  repair  and 
miscellaneous  recurring  items 


associated  with  VA-owned  properties. 
The  authority  to  incur  expenses  has 
been  increased  to  account  for  the  effects 
of  inflation. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Ganous,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
Telephone  (202)  389-2334. 
SUPPLEMENTARY  INFORMATION:  The 
pretitle  authority  (38  CFR  36.4320) 
allows  the  VA  to  make  properties  ready 
for  sale  at  the  earliest  practicable  date. 
The  dollar  limit  for  repair  of  properties 
is  increased  from  $750  to  $2,000.  The 
management  broker’s  blanket  advance 
authority  to  repair  VA  properties  is  also 
increased  from  $75  to  $200. 

This  proposed  regulation  has  been 
reviewed  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  and  it  is  determined  that  the 
regulation  has  no  impact  upon  small 
business  or  state  and  local  governments. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  parties  to 
participate  in  the  rule  making  process 
(38  CFR  1.12).  Since  this  amendment 
only  affects  internal  review  procedures, 
the  public  rule  making  process  is 
deemed  unnecessary  in  this  instance. 

Approved:  May  7, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

41  CFR  8-95  is  revised  as  follows: 

1.  Section  8-95.102  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 
as  follows: 

§  8-95.102  Authorization  for  repairs  to 
properties. 

A  *  *  *  * 

(c)  During  the  period  when  the 
Veterans  Administration  has  assumed 
custody  of  the  property  from  a  holder 
and  prior  to  its  conveyance  to  the 
Veterans  Administration  pursuant  to 
Veterans  Administration  Regulation 
4320  (38  CFR  36.4320),  repairs  are 
authorized  not  in  excess  of  $2,000  when 
appropriate  to  make  the  property  ready 
for  sale  at  an  earlier  date  than  would 
otherwise  be  possible  if  the  repair 
program  was  delayed  until  such  time  as 
the  Veterans  Administration  acquired 
absolute  title. 

*«.*** 

(e)  An  approved  management  broker 
may  be  authorized,  at  the  time  a 
property  is  listed  with  him/her  to  incur 
expenses  for  fuel  and  utilities  or  other 
recurring  items  which  are  required  to  be 
furnished  by  the  Veterans 
Administration  to  its  tenants  or  are 


required  in  the  maintenance  of  the 
property.  Advance  blanket 
authorizations  to  management  brokers 
will  be  limite^  -to  repairs  not  in  excess  of 
$200  in  any^ransaction.  Repair  jobs  may 
not  be  split  to  circumvent  this 
restriction.  Expenditures  in  excess  of 
$200  require  prior  approval  of  the 
Director,  Regional  Office,  having 
jurisdiction  of  the  property. 

2.  Section  8-95.106  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows; 

§  8-95.106  Lien  waivers. 

*  A  *  W  * 

(b)  Contractors  will  be  requird  to 
notify  the  Director,  Regional  Office,  of 
any  subcontracts  for  services  or 
materials  in  excess  of  $1,000.  Such 
subcontractors  or  material  men  will  be 
required  to  sign  the  release  or  waiver 
jointly  with  the  prime  contractor  or  to 
execute  release  or  waiver  in  his/her 
own  name. 

A  *  *  *  « 

(d)  Due  to  the  variations  of  local  law, 
no  standard  release  or  waiver  is 
prescribed.  Each  release  or  waiver  wilt 
be  prepared  in  accordance  with  local 
law  and  will  be  in  form  acceptable  by 
the  District  Counsel. 

3.  Section  8-95.107(b)  is  revised  as 
follows; 

§  8-95.107  Stupulations  against  liens. 

A  A  A  *  * 

(b)  Contracts  in  the  amount  of  $1,000 
or  more  or  where  there  is  doubt  as  to  the 
financial  responsibility  of  the  contractor 
will  provide  maximum  protection  to  the 
Government  by  including  such 
requirements  as  are  available  under 
local  law.  Advice  and  approval  of  any 
contract  stipulation  or  legal  stipulations 
against  liens  will  be  obtained  from  the 
District  Counsel. 

(38  U.S.C  210(c);  40  U.S.C.  486(c)) 

IFR  Doc  81-14617  Filed  6-13-81: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-5712] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the 
County  of  Hillsborough,  Fla.,  Under 
National  Rood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
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communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Hillsborough,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Adniinistrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  County  of 
Hillsborough,  Florida  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  oh  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
Number  H  &  1 120112,  Panel  0205B. 
published  on  October  6, 1980,  in  45  FR 
66059  indicates  that  1017  Wildrose 
Drive,  also  known  as  Lot  9,  Block  2  of 
the  Wildwood  Subdivision  and  recorded 
in  Official  Record  3324,  Page  1996  of  the 
Public  Records  of  Hillsborough  County, 
Florida  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 120112,  Panel 
0205B  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  18, 1980.  This  lot  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 


17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FR  Doc.  81-14584  Filed  5-13-81:  &45  am| 

BILLING  CODE  6718-e3-M 


(Docket  Na  FEMA-5712] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Tarpon  Springs,  Fla,,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Hiis  list  included  the  City  of 
Tarpon  Springs,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tarpon  Springs, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P£.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034, 1%one:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  Map 
No.  H  &  1 120259A,  Panel  02,  publish^ 
on  October  6. 1980  in  45  FR  66061 
indicates  that  Lots  1  and  4  less  the  most 
easterly  50  feet  and  all  of  Lots  2  and  3, 
Block  22,  on  the  Official  Map  of  Tarpon 
Springs,  Florida,  as  recorded  in  the 
Deed,  O.R.  5071,  Page  2154,  in  the  Office 
of  the  Clerk  of  Circuit  Court  of  Pinellas 
County,  Florida,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 120259A,  Panel  02.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  7, 1977.  This 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
kill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 

Insurance  Administration. 

pit  Doc.  81-14585  Filed  5-13-81: 8:45  am| 

BILLING  CODE  671«-03-M 


(Docket  No.  FEMA-5906] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
and  County  of  Honolulu,  Hawaii,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Hiis  list  included  the  City 
and  County  of  Honolulu,  Hawaii.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  and 
County  of  Honolulu,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
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financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 150001  Panels  0090A 
and  0115A,  published  on  October  7, 

1980,  in  45 1^  66485,  indicates  that  Lots 
244  through  252  and  276  through  287, 
Land  Court  Application  966,  City  and 
County  of  Honolulu,  Hawaii,  as 
recorded  on  Map  141,  in  the  Office  of  the 
Registrar  of  the  Land  Court,  State  of 
Hawaii,  are  wjthin  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 150001  Panels  0090A 
and  0115A  is  hereby  corrected  to  reflect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  3, 1980.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued;  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FR  Doc.  81-14586  Filed  5-13-81:  8:45  amj 
BILLING  CODE  67ie-e3-M 
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[Docket  No.  FEMA  6002] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Elmhurst,  ML,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Elmhurst,  Illinois.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Elmhurst, 
Illinois,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  piuchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202) 755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O,  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S70.7(b): 

Map  No.  170205,  Panel  No.  0004B; 
published  on  March  5, 1981,  in  46  FR 
15269,  indicates  that  Lot  No.  1, 
Macdougall’s  Butterfield-Euclid 
Resubdivision,  City  of  Elmhurst,  DuPage 
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County,  Illinois,  recorded  as  Instrument 
No,  R68-44093,  in  the  Office  of  the 
Recorder  of  DuPage  County,  Illinois,  is 
partially  located  within  the  Special 
Flood  Hazard  Area, 

Map  No.  170205,  Panel  No.  0004B,  is 
hereby  corrected  to  reflect  that  the 
existing  Condominium  Buildings  Nos. 
100  and  110  West  Butterfield  Road,  the 
Pool  and  Recreation  Building  and 
Garage  Units  IS  through  llS,  12S 
through  33S,  and  35S  through  44S, 
located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
February  4, 1981.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator. 

|FR  Doc.  81-14587  Filed  5-13-81;  8:45  am) 

BILLING  CODE  6718-03-M 


[Docket  No.  FEMA-5909] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Stillwater,  Okla.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Stillwater,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Stillwater,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
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National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  constriction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405380A  Panel  06, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lot  2,  Block  8,  West 
Sunset  Heights  Addition,  Stillwater, 
Oklahoma,  as  recorded  in  Miscellaneous 
Book  94,  Pages  345  and  346,  in  the  Office 
of  the  Clerk,  Payne  County,  Oklahoma, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405380A  Panel  06  is 
hereby  conected  to  reflect  that  the 
existing  stnicture  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  9, 1976.  This  structure  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administraton. 

(FR  Doa  81-14S88  Filed  5-13-81: 8:45  am) 

BILLING  CODE  6718-03-M 

[Docket  No.  FEMA-59b9] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under.  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 


commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  ^ther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  OfHce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of'this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  liie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  73, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lot  40,  Block  7, 
Dollie-Mac  Addition,  Tulsa,  Oklahoma, 
recorded  as  Document  No.  733203  in 
Book  4373,  Page  569,  in  the  Office  of  the 
Clerk,  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 


U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21. 1981. 

Robert  G.  Chappell. 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 


44  CFR  Part  70 

Letter  of  Map  Amendment  for  Polk 
County,  Oreg.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Polk 
County.  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Polk  County,  Oregon,  diat  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


(FR  Doc.  81-14589  Piled  5-13-81: 8:45  am] 
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broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 410186A  Panel  02, 
published  on  October  6, 1980,  in  45  FR 
66124,  indicates  that  a  portion  of  Lot  6, 
located  in  Section  18,  Township  6  South, 
Range  7  West,  Willamette  Meridian, 
Polk  County,  Oregon,  recorded  as  Filing 
No.  204921  in  Book  60,  Page  494,  in  the 
Office  of  the  Clerk,  Polk  County, 

Oregon,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 410186A  Panel  02  is 
hereby  corrected  to  reflect  that  the  site 
for  the  proposed  Mobile  Home,  which  is 
at  or  above  the  base  flood  elevation  of 
312.5  feet  mean  sea  level  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  15, 1978.  This  site 
at  or  above  312.5  feet  mean  sea  level  is 
located  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc.  81-14590  Filed  5-13-81;  6:45  am] 

BILLING  CODE  6718m3-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5923] 

Letter  of  Map  Amendment  for  the 
Township  of  Fails,  Bucks  County,  Pa., 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Falls,  Bucks  County, 
Pennsylvania.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Falls,  Bucks  County, 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Acting  Assistant 
Administrator,  Program  Implementation 
and  Engineering  Office,  National  Flood 
Insurance  Program,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
6570. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  420188,  Panels  Nos.  0002A 
and  0005A,  published  on  October  21, 
1980,  in  45  FR  69451,  indicates  that  a 
parcel  of  land,  containing  approximately 
254  acres,  being  designated  as  Tracts 
Nos.  19  through  22,  Township  of  Falls, 
Bucks  County,  Pennsylvania,  as 
recorded  in  Deed  Book  573,  Pages  21 
through  23,  in  the  Office  of  the  Recorder 
of  Deeds  of  Bucks  County, 

Pennsylvania,  is  partially  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  420188,  Panels  Nos.  0002A 
and  0005A  are  hereby  corrected  to 
reflect  that  the  existing  Office,  Scale 
House,  Blocktop  Plant,  Crusher  and 
Sheds  located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  30, 1980.  The  structures  are 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 


Issued:  April  21, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator. 

[FR  Doc.  81-14591  Filed  5-13-81: 8:45  am] 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480287  Panels  0275C 
and  0300C,  published  on  October  6, 1980, 
in  45  FR  66098,  indicates  that  proposed 
Lots  51  through  55,  Block  16;  and  Lots  8 
through  13  and  19  through  22,  Block  17, 
Settlers  Village,  Section  Three;  proposed 
Lots  10  throu^  24,  Block  28;  Lots  1  and 
2,  Block  33;  Lots  21  through  37,  Block  34; 
and  Lots  6  emd  7,  Block  35,  Settlers 
Village,  Section  Four,  and  proposed  Lots 
52  through  57,  Block  37;  Lots  3  through  10 
and  46  through  54,  Block  38;  Lots  21 
through  27  and  31  through  37,  Block  39; 
Lots  23  through  26,  Block  42;  Lots  1 
through  15  and  35  through  39,  Block  43; 
Lots  24  through  26,  Block  44;  and  Lots  18 
through  23,  Block  47,  Settlers  Village. 
Section  Five,  being  a  portion  of  a 
235.2353  acre  tract  of  land  out  of  Section 
33,  Block  2  of  the  H.&T.C.R.R.  Co. 

Survey,  Abstract  447;  a  219.85  acre  tract 
of  land  in  the  H.&T.C.R.R.  Survey, 
Abstract  No.  1341;  a  26.9  acre  tract  of 
land  in  the  H.&T.C.R.R.  Surveys, 
Abstract  Nos.  436  and  986;  a  161.66  acre 
tract  of  land  out  of  Section  34  of  the 
H.&T.C,R.R.  Survey,  Abstract  No.  1341; 
and  a  641.8522  acre  tract  of  land 
partially  in  the  H.&T.C.R.R.  Survey  37, 
Abstract  435,  the  H.&T,C.R.R.  Survey  19, 
Abstract  423,  and  the  H.&T.C.R.R. 
Survey  34,  Abstract  1341,  Harris  County, 
Texas,  as  recorded  in  Film  Code 
Numbers  154-21-0301  through  154-21- 
0307;  Film  Code  Numbers  155-30-1269 
through  155-30-1274;  Film  Code 
Numbers  159-33-1019  through  159-33- 
1023;  and  Film  Code  Numbers  143-22- 
1736  through  143-22-1741,  in  the  Office 
of  the  Clerk,  Harris  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480287  Panels  0275C 
and  0300C  are  hereby  corrected  to 
reflect  that  the  abovementioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  24, 1981. 
These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  (anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.)  • 

Issued:  April  21, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-14S92  RIed  S-IS-BU  8:45  ain| 

BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Gen.  Docket  No.  79-188;  RM-3247] 

Amendment  of  the  Commission’s 
Rules  To  Allocate  Spectrum  for,  and 
To  Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in 
Digital  Termination  Systems  for  the 
Provision  of  Common  Carrier  Digital 
Telecommunications  Services; 
Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  The  Commission  publishes  a 
correction  to  an  error  made  in  the  First 
Report  and  Order  in  Docket  No.  79-188, 
on  the  amendment  of  the  Commission's 
rules  to  allocate  spectrum  for,  and  to 
establish  other  rules  and  policies 
pertaining  to,  the  use  of  radio  in  Digital 


Termination  Systems  for  the  provision 
of  Common  Carrier  Digital 
Telecommunications  Services,  released 
on  April  17, 1981. 

address:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Jr.,  Policy  & 
Management  Staff,  Office  of  Science 
and  Technology,  2025  M  Street  NW., 
Washington,  D.C.  20554,  (202)  653- 
8100— Room  7002. 

Released:  May  7, 1981. 

The  Commission  released  on  April  17, 
1981,  the  First  Report  and  Order,  FCC 
Number  81-18,  (45  FR  23428,  published 
April  27, 1981)  in  the  above-captioned 
proceeding.  We  have  detected  an  error 
in  the  Table  of  Frequency  Allocations  as 
shown  below: 

1.  In  Appendix  B,  the  portion  of  the 
Table  of  Frequency  Allocations  in  rule 
§  2.106  on  page  B-2  (46  FR  at  23449) 
should  be  revised  to  read: 


1 2.106  Table  of  frequency  allocations. 

Federal  Communications  Commission 


Band  (GHz) 


8 

Service 


Class  of  station 


10 

Frequency  (GHz) 


Nature  of  services 
of  stations 


10.5-10.55 _ 


10.55-10.565 _  RXED.„ .  Rxed.. 


DOMESTIC 

PUBUq. 


10.565-10.615 _ FIXED _ _  Foced.. 


DOMESTIC 
PUBLIC.  DigiW 
termination  nodal 
stations. 


DOMESTIC 

PUBLIC 


10.63-10.68 _ FIXED _  Rxed.. 


DOMESTIC 
PUBLIC.  OigRal 
terminalion  user 
stations. 


(Secs.  1,  2,  4,  801-205,  208,  215,  218,  313,  314,  403,  404,  4ia  602;  48  Stat.  as  amended;  1064, 
1066,  1070,  1071,  1072,  1073,  1076,  1077,  1087,  1094,  1098,  1102;  47  U.S.C.  151,  152,  154,  201-205. 
208,  215,  218,  313,  314,  403,  404,  410,  602) 

Federal  Communications  Commission. 

William  }.  Tricaiico, 

Secretary. 


[FR  Doc.  81-14488  Filed  5-13-81:  8.-4S  am| 
BILLING  CODE  8712-01-li 


47  CFR  Part  73 
[FCC  81-159] 

Emergency  Broadcast  Test 
Procedures 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  Amendment  of  the 
Commission’s  Rules  to  Revise  the 
Weekly  Transmission  Test 
Announcement  in  the  Emergency 
Broadcast  System  (EBS)  Checklist  and 
to  permit  an  Activation  of  the  EBS  to  be 
substituted  for  the  Weekly  Transmission 
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Test.  The  Commission  has  amended  the 
weekly  Emergency  Broadcast  System 
(EBS)  test  announcement  and  its  rules  to 
provide  that  activation  of  the  EBS  can 
substitute  for  the  required  weekly 
transmission  test.  Both  changes  were 
recommended  by  the  Broadcast  Services 
Subcommittee  of  the  National  Industry  • 
Advisory  Committee,  a  voluntary 
organization  which  advises  and  assists 
the  FCC  on  emergency  communications 
matters.  The  Commission  reminded 
stations  that  they  must  continue  to 
record  test  transmissions,  EBS 
activations  and  State  and  local  test 
transmissions  in  their  transmitter  or 
operating  logs.  Those  logs  are  not 
affected  by  the  Commission’s  recent 
action  to  eliminate  the  requirement  that 
stations  maintain  program  logs. 
date:  The  changes  will  take  effect 
August  1, 1981.  Appropriate  change 
material  will  be  sent  to  all  broadcast 
licensees  before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Lucia,  FCC  Emergency 
Communications  Division,  (202)  632- 
7232. 

Order 

Adopted;  April  9, 1981. 

Released:  April  28, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  Emergency  Broadcast 
System  (EBS):  (1)  to  Revise  the  Weekly 
Transmission  Test  Announcement  in  the 
EBS  Checklist,  and  (2)  to  permit  an 
Activation  of  the  EBS  to  be  substituted 
for  the  Weekly  Transmission  Test, 

1.  The  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  (NIAC)  met  on 
September  7, 1979,  and  September  11, 
1980,  and  recommended  Revisions  to  the 
Commission  Rules  and  procedures 
governing  the  Emergency  Broadcast 
System. 

The  NLAC  advises  and  assists  the 
FCC  by  studying  and  submitting 
recommendations  for  emergency 
communications  policies,  plans, 
systems,  and  procedures.  In  this  regard, 
the  Broadcast  Services  Subcommittee  of 
NIAC  has  recommended  that  two 
changes  be  reflected  in  the  EBS  Rules 
and  EBS  Checklist  to  enhance  the 
effectiveness  of  the  EBS  in  saving  life 
and  property.  NIAC  members  are 
industry  representatives  who  voluntarily 
contribute  their  time  and  expertise  to 
emergency  communications  planning. 

2.  The  first  recommendation  is  to 


amend  the  second  announcement  under 
the  EBS  Checklist  procedures  for  the 
Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script  so  that 
the  sentences  “The  broadcasters  of  your 
area  in  volimtary  cooperation  with  the 
FCC  and  other  authorities  have 
developed  this  system  to  keep  you 
informed  in  the  event  of  an  emergency. 

If  this  had  been  an  actual  emergency, 
you  would  have  been  instructed  where 
to  tune  in  your  area  for  news  and 
official  information.’’,  would  be  replaced 
with  the  sentences  “’The  broadcasters  of 
your  area  in  voluntary  cooperation  with 
Federal,  State  and  local  authorities  have 
developed  this  system  to  keep  you 
informed  in  the  event  of  an  emergency. 

If  this  had  been  ait  actual  emergency, 
the  Attention  Signal  you  just  heard 
would  have  been  followed  by  official 
information,  news  or  instructions”.  This 
change  will  alert  the  public  to  the  fact 
that  the  EBS  two-tone  attention  signal 
may  be  used  prior  to  the  broadcast  of 
emergency  information. 

The  EBS  is  increasingly  being  used  to 
disseminate  emergency  information 
concerning  tornadoes,  flash  floods,  toxic 
chemical  spills,  etc.  The  FCC  has 
received  over  1,400  reports  in  the  past 
four  years  from  broadcast  stations  who 
have  activated  the  EBS  for  State  or  local 
emergencies.  Also,  recognition  of  the 
role  of  State  and  local  authorities  is 
important. 

The  phrase  .  .  .“where  to  tune  in  your 
area”  ...  is  not  appropriate  for  present 
day  use  of  the  EBS  because  almost  all  of 
the  broadcast  stations  in  the  country 
would  stay  on  the  air  during  a  national 
emergency. 

3.  The  second  recommendation  is  to 
amend  the  FCC  EBS  Rules  so  that 
activation  of  the  EBS  at  the  State  or 
Local  level  by  a  broadcast  station  is  an 
acceptable  substitute  for  conducting  the 
Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script  as 
required  in  Section  73.961(c).  "rhis  will 
eliminate  the  redundancy  o£  requiring  a 
station  to  broadcast  the  Weekly  Test 
when  they  may  have  just  activated  the 
EBS  for  an  emergency.  Also,  this  change 
is  in  consonance  with  the  present  rules 
which  allow  a  coordinated  State  or 
Operational  (Local)  Area  test  to  be 
substituted  for  the  Weekly  Transmission 
Test. 

Since  an  EBS  activation  or  a 
coordinated  State  or  Local  EBS  test  may 
occur  at  any  time  of  the  day  or  night, 
stations  should  insure  that  each  week 
their  operating  logs  show  at  least  one  of 
the  following: 


1.  Receipt  of  the  Weekly  Transmission 
Test: 

2.  Receipt  of  an  EBS  Activation; 

3.  Receipt  of  a  coordinated  State  or 
Local  Test; 

4.  An  appropriate  explanation  if  none 
of  the  above  occurred  during  on-the-air 
hours. 

The  present  FCC  Rules  already 
require  that  a  station  log  any  EBS  tests 
or  EBS  activations  that  the  station 
transmits. 

4.  After  careful  review,  the 
Commission  concurs  in  the  NIAC 
recommendation  to  amend  the  verbal 
portion  of  the  Weekly  Transmission 
Tests  of  the  Attention  Signal  and  Test 
Script  and  we  see  considerable  merit  in 
allowing  stations  to  substitute  an 
activation  of  the  EBS  for  the  weekly  EBS 
Test  as  required  in  Section  73.961(c). 

5.  The  implementation  of  these 
amendments  require  changes  to  the  EBS 
Checklist.  The  changes  will  be  prepared 
and  distributed  to  all  AM,  FM,  and  TV 
broadcast  station  personnel  for 
appropriate  inclusion  in  their  EBS 
Checklists.  All  stations  will  also  be  sent 
a  copy  of  this  order. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is 
contained  in  sections  1,  4(i),  4(o),  303(g) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Because  the 
amendments  herein  ordered  impose  no 
new  substantive  requirements  and  are 
basically  procedural  or  interpretive  in 
nature,  the  prior  notice  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  inapplicable. 

7.  Accordingly,  It  Is  Ordered,  that 
effective  August  1, 1981,  the  EBS 
Checklist  is  amended  to  revise  the 
Weekly  Transmission  Test 
Announcement,  and  the  Commission’s 
Rules  are  amended  as  shown  in  the 
Appendix. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066. 
1082, 1083:  47  U.S.C.  154,  303,  307.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

The  Commission’s  Rules  and 
Regulations  are  amended  as  follows: 

In  Section  73.961,  paragraph  (d)  is 
revised  as  follows: 

§  73.961  Tests  of  the  Emergency 
Broadcast  System  Procedures. 

*  *  ★  *  « 

(d)  Activation  of  the  EBS  at  the  State 
or  local  level  by  a  broadcast  station,  or 
coordinated  tests  of  EBS  operational 
procedures  for  an  entire  State  or 
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Operational  (Local)  Area  may  be 
conducted  in  lieu  of  the  Weekly 
Transmission  Tests  of  the  Attention 
Signal  and  Test  Script  required  in 
paragraph  (c)  of  this  section.  Tests  of 
implementing  procedures  developed  at 
the  State  and  local  levels  may  be 
conducted  on  a  day-to-day  basis  as 
indicated  in  State  EBS  Operational 
Plans. 

fFR  Doc.  81-14507  FUed  5-13-81;  8:45  ant] 

BILLINO  CODE  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

(OST  Docket  Na  1;  Amdt  1-161] 

Organization  and  Delegation  of 
Powers  and  Duties;  Ocean  Thermal 
Energy  Conversion  Act 

agency:  Department  of  Transportation 
(DOT) 

action:  Final  rule. 

summary:  dot  delegates  to  the 
Commandant  of  the  Coast  Guard  all 
functions  vested  in  the  Secretary  of 
Transportation  by  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980. 
EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  as  unnecessary, 
and  it  may  be  made  effective  in  fewer 
than  30  days  after  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing, 

§  1.46  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (ee).  to 
read  as  follows: 

§  1.46  Delegations  to  the  Commandant  of 
the  Coast  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to— 

*  *  *  «  * 

(ee)  Carry  out  all  functions  vested  in 
the  Secretary  in  any  capacity  by  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  (Pub.  L  96-320,  August  3, 1980). 

(Sec.  9(e),  Department  of  Transportation  Act 
(49  use  1657(e))) 


issued  in  Washington,  D.C.,  on  April  17, 
1981. 

Drew  Lewis, 

Secretary  of  Transportation. 

[FR  Doc.  81-14342  Piled  5-13-81:  8:45  am) 

BILUNG  CODE  4910-62-M 


Urban  Mass  Transportation 
Administration 

49  CFR  Parts  639  and  640 

(Docket  Nos.  80-A  and  80-B] 

Withdrawal  of  Regulations 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Withdrawal  of  Regulations. 

SUMMARY:  This  document  withdraws  the 
Urban  Mass  Transportation 
Administration’s  (UMTA’s)  regulations 
for  the  Stockpiling  of  Buses  and  Bus 
Rehabilitation  programs.  On  March  30. 
1981,  UMTA  proposed  to  withdraw 
these  regulations  and  to  issue  non- 
regulatory  policy  guidances  for  each. 
UMTA  has  reviewed  the  comments 
received  on  this  proposed  action  and 
has  decided  to  finalize  the  proposal. 
UMTA  will  publish  the  non-regulatory 
policy  guidances  on  both  subjects  in  the 
near  future  in  the  Notice  section  of  the 
Federal  Register. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Charlotte  Adams,  UTA-30,  Urban  Mass- 
Transportation  Administration,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
Telephone:  (202)  472-6997;  or  John 
Collins,  UCC-10,  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW.,  Washington  D.C.  20590. 
Telephone:  (202)  426-1906. 
SUPPLEMENTARY  INFORMATION:  UMTA 
issued  regulations  describing  the 
requirements  for  the  Stockpiling  of 
Buses  and  Bus  Rehabilitation  programs 
on  January  13, 1981,  and  January  19, 

1981,  respectively  (46  FR  5480;  46  FR 
9862).  Pursuant  to  President  Reagan's 
January  29, 1981  memorandum  on 
postponement  of  pending  regulations, 
the  Department  of  Transportation 
postponed  the  effective  dates  for  these 
regulations  until  March  31, 1981  (46  FR 
10706). 

During  the  postponement  period, 
UMTA  reviewed  the  need  for,  and 
burden  of,  each  regulation.  UMTA 
completed  its  review  and  on  March  30. 
1981,  proposed  to  withdraw  both 
regulations  and  to  issue  non-regulatory 
policy  guidances  for  each  (46  FR  19270). 
UMTA  sought  the  advice  of  the  public 
on  the  proposed  action  and  provided  a 
15-day  comment  period.  UMTA  believed 


that  regulations  were  not  necessary  to 
accomplish  the  purpose  of  either 
program.  In  addition,  UMTA  believed 
that  poilicy  guidances  would  not  only 
inform  the  public  about  the  programs 
but  would  also  allow  for  greater 
flexibility  in  dealing  with  special 
circumstances  on  a  case-by-case  basis. 

In  order  to  allow  for  the  submission  of 
comments  and  the  development  of 
program  guidances,  the  effective  dates 
for  the  pending  regulations  were 
postponed  for  an  additional  45  days  (46 
FR  19235). 

UMTA  received  four  comments  on  the 
proposed  action.  All  four  supported  the 
proposal;  none  provided  convincing  new 
information  justifying  a  difierent  course 
of  action.  UMTA  has  decided,  therefore, 
to  finalize  the  proposed  withdrawal  of 
the  Bus  Stockpiling  and  Bus 
Rehabilitation  regulations.  UMTA  will 
publish  the  non-regulatory  policy 
guidances  on  both  subjects  in  the  near 
future  in  the  Notices  section  of  the 
Federal  Register.  UMTA  will,  however, 
continue  to  fund  projects  under  both 
programs  on  a  case-by-case  basis. 

The  withdrawal  of  these  regulations  is 
efiective  immediately.  If  this  were  not 
so,  the  pending  final  rules  would 
become  effective  on  May  15, 1981. 

UMTA  believes  that,  in  accordance  with 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  withdrawal  efiective 
immediately. 

Neither  of  these  regulations  is  a 
“major  rule”  as  that  term  is  defined  in 
Executive  Order  12991.  In  addition,  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  No.  96-354).  This 
action  does  not  signal  a  termination  of 
UMTA’s  programs  on  Bus  Stockpiling  or 
Bus  Rehabilitation.  Instead,  it  states  that 
the  material  for  these  programs  will  be 
published  as  non-regulatory  policy 
guidances.  The  ability  of  sm^l  entities 
to  secure  UMTA  funds  for  either 
program  is  not  afiected  at  all. 

The  provisions  of  OMB  Circular  A-95 
apply  to  this  final  rule.  It  covers  the 
following  programs  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA): 

20.205 — Highway  Research,  Planning  and 
Construction  (only  funds  used  for  mass 
transportation  imder  23  U.S.C  103(e)  and 
142): 

20.500 — Urban  Mass  Transportation  Capital 
Grants;  and 

20.507 — Urban  Mass  Transportation  Capital 
and  Operating  Assistance  Formula  Grants. 

Accordingly,  the  following  regulations 
are  withdrawn: 
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Title,  citation,  and  previously  scheduled 
effective  date 

Stockpiling  of  Buses  (UMTA)  Docket  80-B]  49 
CFR  Pt.  639;  46  FR  5480  (1/19/81);  and,  46 
FR  19235  and  19270  (3/30/81);  May  15, 1981 
Bus  Rehabilitation  Program  (UMTA  Docket 
80-A)  49  CFR  Pt.  640;  48  FR  9862  (1/19/81); 
and  46  FR  19235  and  19270  (3/30/81);  May 
15. 1981 

Authority:  49  U.S.C.  §§  1602  and  1604;  23 
U.S.C.  §§  103  and  142;  49  CFR  1.51. 

Issued  in  Washington,  D.C.  on  May  11, 
1981. 

Arthur  E.  Teele,  )r.. 

Administrator,  Urban  Mass  Transportation 
A  dministration. 


|FR  Doc.  Sl-14479  Filed  S-13-81:  8:45  Bm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  pnirpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  235  and  251 

Inspection  of  Persons  Applying  for 
Admission,  Arrival  Manifest  and  Lists: 
Supporting  Documents 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice  of  proposed  rule  making. 

summary:  These  proposed  amendments 
to  the  regulations  of  the  Immigration  and 
Naturalization  Service  introduce  minor 
changes  in  wording,  and  subdivide  a 
paragraph  relating  to  qualifications  for 
aliens  into  seven  parts  for  more 
comprehensive  reading.  Additionally, 
they  reflect  a  significant  change  in  the 
Service’s  interpretation  relating  to  the 
inspection  of  vessels  en  route  to  the 
United  States  for  bunkering  purposes 
only,  and  for  aircraft  en  route  to  the 
United  States  only  to  refuel.  The 
proposed  regulations  will  permit  such 
vessels  or  aircraft  which  seek  only  to 
bunker  or  refuel  to  be  regarded  as  not 
arriving  for  inspection  purposes.  Also,  if 
the  vessel  or  aircraft  is  seeking  to  enter 
the  United  States,  the  inspection  of  such 
craft  may  be  postponed  to  an  onward 
port  of  arrival  after  refueling  only  at  the 
first  port  of  call. 

DATE:  Written  comments  must  be 
received  on  or  before:  July  13, 1981. 
ADDRESS:  Please  submit  written 
comments,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  I  Street 
NW.,  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACr. 
For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425 1  Street  NW., 

Washington,  D.C  20536,  Telephone: 
(202)  633-3048. 

For  specific  information:  Alvin 
Braunstein,  Immigration  Inspector, 
Immigration  and  Naturalization 
Service,  425  I  Street  NW., 


Washington,  D.C.  20536.  Telephone: 

(202)  633-2725. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291.  It 
is  estimated  that  the  ^rvice  will  save 
about  $224,000  annually  in  overtime  pay 
to  its  inspectors  by  implementing  the 
rule  because  inspections  will  no  longer 
be  required  for  vessels  and  aircraft 
arriving  at  U.S.  ports  for  the  sole 
purpose  of  bunkering  or  refueling, 
without  disembarking  passengers  or 
crews. 

Two  issues  continue  to  arise  relating 
to  the  inspection  of  vessels  entering 
United  States  waters  only  for  bunkering, 
and  aircraft  landing  in  the  United  States 
only  to  refuel: 

One  issue  is  whether  or  not  a  ship  or 
aircraft  coming  to  the  United  States  only 
for  bunkering  or  refueling  is  required  to 
be  inspected.  The  Commissioner  of 
Immigration  has  the  authority  to 
prescribe  by  regulations  the 
circumstances  under  which  a  vessel  or 
aircraft  shall  be  deemed  to  be  arriving 
in,  or  departing  from  the  United  States. 
For  immigration  purposes,  to  inspect 
persons  aboard  such  vessels  or  aircraft 
will  serve  no  useful  purpose,  since  no 
one  will  disembark  during  the  bunkering 
or  refueling  operations. 

The  other  issue  relates  to  the  legality 
of  deferring  the  inspection  of  vessels 
and  aircraft  until  the  first  U.S.  port  of 
call  following  the  bunkering  of  a  vessel 
or  the  refueling  of  an  aircraft.  Such 
action  by  the  Immigration  and 
Naturalization  Service  would  not 
adversely  affect  the  enforcement  of 
immigration  laws,  nor  does  it  present  a 
serious  threat  through  unauthorized 
landing  of  crew  members.  Section  271  of 
the  Immigration  and  Nationality  Act 
imposes  a  $1,000  fine  against  the 
responsible  party  who  does  not  prevent 
the  unauthorized  landing  of  an  alien. 
This  serves  as  a  safeguard  against  any 
impropriety.  This  proposed  amendment 
would  also  reduce  the  number  of 
inspectional  hours  expended. 
Additionally,  in  the  case  of  bunkering 
vessels,  it  would  contribute  to  the  safety 
of  immigration  officers  who  presently 
may  be  required  to  travel  under 


hazardous  conditions  from  shore  to  the 
vessel. 

Accordingly,  it  is  proposed  to  revise 
paragraphs  (c)  and  (d)  of  8  CFR  235.1  to 
read  as  follows: 

§  235.1  Scope  of  examination. 

*  *  «  *  « 

(c)  Alien  members  of  United  States 
Armed  Forces  and  members  of  a  force 
of  a  NATO  country.  Any  alien  member 
of  the  United  States  Armed  Forces  who 
is  in  the  uniform  of,  or  bear  documents 
identifying  him/her  as  a  member  of, 
such  Armed  Forces,  and  who  is  coming 
to  or  depa'rting  from  the  United  States 
under  official  orders  or  permit  of  such 
Armed  Forces  is  not  subject  to  the 
exclusion  provisions  of  the  Act  and  a 
member  of  the  Force  of  a  NATO  country 
signatory  to  Article  III  of  the  Status  of 
Forces  Agreement  seeking  to  enter  the 
United  States  under  official  orders  is 
exempt  from  the  control  provision  of  the 
Act.  Any  alien  who  is  a  member  of 
either  of  the  foregoing  classes  may.  upon 
request,  be  inspected  under  the 
provisions  of  the  Act,  and  his/her  entry 
as  an  alien  may  be  recorded.  If  the  alien 
does  not  appear  to  the  examining 
immigration  officer  to  be  clearly  and 
beyond  a  doubt  entitled  to  enter  the 
United  States  under  the  provisions  of 
the  Act.  the  alien  shall  be  so  informed 
and  his/her  entry  shall  not  be  recorded. 

(d)  Qualifications  for  aliens.  The 
following  general  qualifications  and 
requirements  shall  be  met  by  each  alien 
seeking  to  enter  the  United  States  for 
permanent,  indefinite,  or  temporary 
stay,  and  regardless  of  the  purpose  for 
which  he/she  seeks  to  enter. 

(1)  He/she  shall  present  whatever 
documents  are  required  and  shall 
establish  to  the  satisfaction  of  the 
immigration  officer  that  he/she  is  not 
subject  to  exclusion  under  the 
immigration  laws.  Executive  Orders,  or 
Presidential  Proclamations  and  is 
entitled  under  all  of  the  applicable 
provisions  of  the  immigration  laws  and 
this  chapter  to  enter  the  United  States. 

(2)  For  the  purpose  of  this  part  any 
alien  coming  to  a  United  States  port 
from  a  foreign  port  from  an  outlying 
possession  of  the  United  States,  fitim 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  or  fixim  another  port 
of  the  United  States  at  which 
examination  under  this  part  was  not 
completed  shall  be  regarded  as  an 
arrival. 
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(3)  Any  person,  including  an  alien 
crewman,  passing  through  the  Canal 
Zone  on  board  a  vessel  which  enters 
and  clears  at  the  Canal  Zone  port  only 
to  transit  the  Zone,  to  refuel,  or  to  land 
passengers  or  crewmen  for  medical 
treatment,  shall  not  be  regarded  as 
coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(4}  Any  person,  including  an  alien 
crewman,  on  board  a  vessel  which  after 
arrival  at  a  United  States  port  of  entry 
passes  the  Great  Lakes  seaway  en  route 
to  another  United  States  port  and  which 
enters  and  clears  at  points  in  Canada 
only  to  transit  the  seaway,  to  refuel,  or 
to  land  passengers  or  crewmen  for 
medical  treatment,  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(5)  Any  person  seeking  to  enter  the 
United  States,  including  an  alien 
crewman,  on  board  a  vessel  en  route 
from  one  United  States  port  to  another 
United  States  port  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  the  vessel’s  stop  at  Freeport, 
Bahamas,  for  bunkering  only. 

(6)  Any  person,  including  an  alien 
crewman  on  board  a  vessel  en  route  to 
the  United  States  solely  for  bunkering 
purposes  or  an  aircraft  en  route  to  the 
United  States  solely  for  refueling 
purposes,  who  does  not  seek  to  enter  the 
United  States,  shall  be  regarded  as  not 
arriving  for  purposes  of  immigration. 

(7)  The  immigration  inspection  of  any 
person,  including  an  alien  crewman,  on 
board  a  vessel  or  aircraft,  may  be 
postponed  to  an  onward  port  of  arrival, 
if  the  vessel  or  aircraft  will  only  bunker 
or  refuel  at  the  first  port  of  call. 

*  *  «  *  * 

(Secs.  101, 103,  212,  213,  221,  234,  235,  236,  237, 
238.  242;  8  U.S.C.  1101. 1103, 1182, 1183, 1201, 
1224, 1225, 1226, 1227, 1228, 1252) 

Additionally,  it  is  proposed  to  revise 
paragraphs  (a)  and  (b)  of  8  CFR  251.1  to 
read  as  set  forth  below: 

§  251.1  Arrival  manifests  and  lists. 

(a)  Vessels.  The  master  or  agent  of 
every  vessel  arriving  in  the  United 
States  from  a  foreign  place  or  from  an 
outlying  possession  of  the  United  States 
shall  present  to  the  immigration  officer 
at  the  port  where  the  immigration 
inspection  is  performed  a  manifest  of  all 
crewmembers  on  board  on  Form  1-418  in 
accordance  with  the  instructions 
contained  thereon.  A  manifest  shall  not 
be  required  for  crewmen  aboard  a 
vessel  of  United  States,  Canadian,  or 
British  registry  engaged  solely  in  traffic 
on  the  Great  Lakes,  or  the  St.  Lawrence 
River,  and  connecting  waterways 
herewith  designated  as  a  Great  Lakes 
vessel,  except  crewmen  of  other  than 
United  States,  Canadian,  or  British 


citizenship  and,  after  submission  of  a 
manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be 
required  on  subsequent  arrivals  unless 
there  is  employed  on  the  vessel  at  the 
time  of  such  arrival  an  alien  crewman  of 
other  than  United  States,  British,  or 
Canadian  citizenship  who  was  not 
aboard  and  listed  on  the  occasion  of  the 
submission  of  the  last  prior  manifest. 

The  master  or  agent  of  a  vessel  that  only 
bunkers  at  a  United  States  port  pursuant 
to  paragraph  235.1(d)(7)  of  this  part  must 
annotate  Form  1-418  to  indicate  the  time, 
date  and  place  of  bunkering. 

(b)  Aircraft.  The  captain  or  agent  of 
every  aircraft  arriving  in  the  United 
States  from  a  foreign  place  or  from  an 
outlying  possession  of  the  United  States, 
except  an  aircraft  arriving  in  the  United 
States  directly  from  Canada  on  a  flight 
originating  in  that  country,  shall  present 
to  the  immigration  officer  at  the  port 
where  the  inspection  is  performed  a 
manifest  on  the  Bureau  of  Customs  Form 
7507  or  on  the  International  Civil 
Aviation  Organization’s  General 
Declaration  of  ail  the  alien 
crewmembers  on  board,  including  alien 
crewmembers  who  are  returning  to  the 
United  States  after  taking  an  aircraft  of 
the  same  line  from  the  United  States  to  a 
foreign  place  or  alien  crewmembers  who 
are  entering  the  United  States  as 
passengers  solely  for  the  purpose  of 
taking  an  aircraft  of  the  same  line  from 
the  United  States  to  a  foreign  port.  The 
captain  or  agent  of  an  aircraft  that  only 
refuels  at  the  United  States  port 
pursuant  to  paragraph  235.1(d)(7]  of  this 
part  must  annotate  the  manifest  to 
indicate  the  time,  date  and  place  of 
refueling.  The  surname,  given  name,  and 
middle  initial  of  each  alien  crewman 
listed  also  shall  be  shown  on  the 
manifest.  In  addition,  the  captain  or 
agent  of  the  aircraft  shall  indicate  in 
writing  immediately  below  the  name  of 
the  last  alien  listed  on  the  Form  or 
Declaration,  the  number  of  United 
States  citizen  crewmen  on  board,  if  any. 
If  there  are  no  alien  crewmen  aboard, 
the  captain  or  agent  shall  indicate  in 
writing  on  the  Form  or  Declaration  the 
number  of  United  States  citizen  ' 
crewmen,  followed  by  a  statement  that 
there  are  no  alien  crewmen. 

*  ♦  ^  * 

(Secs.  101, 103,  212,  251,  252;  8  U.S.C.  1103, 
1182, 1221, 1281, 1282) 

Dated:  April  22, 1981. 

David  Crosland, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  81-14602  Filed  5-13-81: 8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Semiannual  agenda  of 
regulations. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  notify  the  public  of  regulatory  actions 
the  FDIC  is  currently  considering.  The 
agenda  provides  information  on  (1) 
proposed  regulations  that  have  not  been 
finally  adopted,  (2)  certain  regulations 
under  development,  and  (3)  existing 
regulations  that  are  being  reviewed. 

None  of  the  proposed  regulations  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agenda  also  contains  a  list 
of  regulations  on  which  final  action  has 
been  taken  since  publication  of  the  last 
semiannual  agenda  (September  26, 

1980). 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  on  the  semiannual 
agenda  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  N.W„ 
Washington,  D.C.  20429.  Comments  on  a 
specific  regulation  included  in  the 
agenda  should  be  addressed  to  the 
official  whose  name  accompanies  the 
information  about  the  regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Galbraith,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  N.W.,  Washington,  D.C.  20429, 
202-389-4422. 

Regulations  That  are  Proposed,  Under 
Development,  or  Being  Reviewed 
International  Banking  Act  Amendments 

[12  CFR  Parts  303,  326,  331-333,  337,  338, 
341-343] 

The  International  Banking  Act  of  1978 
authorizes  Federal  deposit  insurance 
coverage  for  U.S.  branches  of  foreign 
banks  and,  in  some  cases,  requires 
insurance.  The  Act  also  establishes 
special  requirements  for  branches  which 
are  insured.  To  bring  foreign  banks  and 
branches  within  the  coverage  of  its 
present  regulatory  scheme,  FDIC  will 
make  technical  amendments  to  its 
existing  regulations  as  those  regulations 
are  reviewed  in  the  normal  course. 
Because  these  amendments  are 
procedural  in  nature  and  are  required  by 
statute,  FDIC  may  adopt  them  in  final 
form  without  a  comment  period. 
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For  further  information,  contact 
Margaret  M.  Olsen,  Senior  Attorney, 
Legal  Division,  202-389-4433. 

Rules  of  Practice  and  Procedures 
[12  CFR  Part  308] 

The  Equal  Access  to  Justice  Act, 
which  will  become  effective  on  October 
1, 1961,  will  allow  small  banks  and 
individuals  of  moderate  means  who  are 
respondents  in  FDIC-conducted 
adversarial  proceedings  to  recover 
many  of  their  litigation  expenses  if  they 
prevail  and  if  the  FDIC's  position  is  not 
substantially  justiHed.  The  Act  requires 
the  FDIC  to  adopt  rules  that  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
to  be  made  under  the  Act.  In  order  to 
comply  with  this  Congressional 
directive,  the  FDIC  will  add  a  subpart  to 
its  Rules  of  Practice  and  Procedures. 

The  FDIC  expects  to  have  adopted  this 
new  subpart  by  October  1, 1981. 

For  further  information,  contact  Brian 
D.  Alprin,  Attorney,  Legal  Division,  202- 
389-4637. 

Disclosure  of  Information 
[12  CFR  Part  309] 

The  FDIC  is  considering  an 
amendment  to  its  regulations  to 
authorize  an  insured  nonmember  bank 
to  release  its  report  of  examination  to  its 
parent  holding  company  or  a  controlling 
shareholder  if  certain  conditions  are 
met. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  202-389-4433. 

Advertisement  of  Membership 
[12  CFR  Part  328] 

The  FDIC  is  preparing  proposed 
amendments  to  Part  328  which  would  (1) 
eliminate  the  requirement  for  banks  to 
use  the  ol^cial  sign  on  automatic  service 
facilities  which  receive  deposits  and  are 
a  part  of  a  larger  banking  facility,  and 
(2)  eliminate  the  requirement  that 
insured  banks  use  die  official  FDIC 
statement  in  advertisement  that  does 
not  relate  to  deposits  and  is  not 
speciHcally  exempted  from  the 
advertisement  requirement  in  the 
regulation. 

For  further  information,  contact  jerry 
L.  Langley,  Senior  Attorney,  Legal 
Division,  202-389-4237. 

Interest  on  Deposits 
[12  CFR  Part  329] 

The  FDIC  is  preparing  amendments  to 
Part  329  to  make  it  conform  to  recent 
Depository  Institutions  Deregulation 
Committee  (DIDC)  regulations  on 


interest  rates  and  to  revise  and  simplify 
the  regulation. 

For  further  information,  contact  F. 
Douglas  Birdzell,  Counsel,  Legal 
Division,  202-389-4261. 

Powers  Inconsistent  with  Purposes  of 
Federal  Deposit  Insurance  Law  and 
Unsafe  and  Unsound  Banking  Practices 

[12  CFR  Parts  332  and  337] 

The  FDIC  is  considering  an 
amendment  to  its  regulations  which  is 
deregulatory  and  which  is  designed  to 
legitimize  employer-  or  customer- 
sponsored  credit  card  accounts  and 
check-guarantee  card  programs.  The 
proposed  amendment  would  allow' 
banks  to  undertake  these  arrangements 
provided  that  they  meet  certain 
minimum  standards.  The  FDIC  expects 
to  publish  a  proposed  amendment 
before  June  1981. 

For  further  information,  contact  W. 
Randolph  Torres,  Attorney,  Legal 
Division,  202-389-4384. 

Registration  of  Transfer  Agents 
[12  CFR  Part  341] 

The  FDIC  may  be  amending  Part  341 
to  reflect  changes  which  may  be  made 
to  the  Transfer  Agent  Registration  and 
Amendment  Form,  TA-1,  in  conjunction 
with  the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board, 
and  the  Securities  and  Exchange 
Commission. 

For  further  information,  contact  John 
F.  Harvey,  Trust  Section  Chief,  Division 
of  Bank  Supervision,  202-389-4295. 

Final  Actions  Since  Last  Semiannual 
Agenda 

The  FDIC  has  taken  the  following 
final  regulatory  actions  since 
publication  of  the  last  semiannual 
agenda  in  the  Federal  Register  [45  FR 
64867  (September  26, 1980]J 

1.  The  FDIC  amended  Part  303 
(Applications,  Requests,  Submittals,  and 
Notices  of  Acquisition!  to  authorize  the 
FDIC  General  Counsel,  or  designee,  to 
enforce  in  United  States  District  Court 
any  effective  and  outstanding  order  to 
cease-and-desist  issued  by  the  Board  of 
Directors  of  the  FDIC.  46  FR  17756 
(March  20, 1981). 

2.  The  FDIC  amended  Part  303 
(Applications,  Requests,  Submittals,  and 
Notices  of  Acquisition)  to  authorize  the 
Director  of  the  Division  of  Bank 
Supervision  to  terminate  administrative 
proceedings  against  banks  that  are 
closed  while  proceedings  are  pending. 

46  FR  17755  (March  20, 1981J. 

3.  The  FDIC  amended  Parts  303  and 
309  (Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  and 
Disclosue  of  Information)  to  eliminate 


the  separate  public  files  as  such. 

Instead,  the  information  previously  kept 
in  a  public  file  will  be  retained  as  a  part 
of  the  application  file  and,  up  to  180 
days  after  a  final  decision  is  made  on  an 
application,  the  nonconfidential  portions 
of  the  application  will  be  made 
available  within  one  day  after  a  request 
to  see  the  file  is  made.  45  FR  79410 
(December  1, 1980). 

4.  The  FDIC  eliminated  §  326.5(c) 
(“Reports  on  Security  Devices”)  of  its 
regulations,  thereby  eliminating  the 
requirement  that  institutions  file  reports 
on  security  devices  with  their  regulators. 
Banks  continue  to  be  required  to 
maintain  written  security  procedures.  46 
FR  15864  (March  10, 1981). 

5.  The  FDIC  amended  Part  327 
(Assessments)  to  simplify  the  regulation 
by  restructuring  it  for  easier  reading  and 
by  eliminating  unnecessary  and 
outdated  provisions.  In  addition,  minor 
technical  amendments  have  been  made 
to  conform  to  the  requirements  of  the 
International  Banking  Act.  45  FR  67310 
(October  10, 1980). 

6.  The  FDIC  amended  Part  329 
(Interest  on  Deposits)  to  redefine  the 
term  “time  deposit”  so  that  all  time 
deposits  will  have  a  minimum  maturity 
of  14  days.  Appropriate  conforming 
amendments  were  made  to  other 
sections  of  Part  329. 45  FR  72108 
(October  31, 1980). 

7.  The  FDIC  amended  Part  335 
(Securities  of  Insured  State  Nonmember 
Banks)  in  compliance  with  section  12(i) 
of  the  Securities  Exchange  Act  of  1934. 
The  FDIC  also  reformatted  Part  335  to 
simplify  its  use  by  banks  and  others.  46 
FR  25204  (May  5, 1981). 

8.  The  FDIC  amended  Part  336 
(Employee  Responsibilities  and 
Conduct)  to  allow  FDIC  bank  examiners 
to  maintain  credit  cards  with  banks 
affiliated  with  banks  that  are  supervised 
by  the  FDIC.  45  FR  77411  (November  24, 
1980). 

9.  The  FDIC  amended  Part  341 
(Registration  of  Transfer  Agents)  to 
eliminate  the  requirement  that  transfer 
agents  registered  with  the  FDIC  file 
annual  amendments  to  Item  7  of  their 
registration  form.  Form  TA-1.  46  FR  2974 
(January  13, 1981). 

By  Order  of  the  Board  of  Directors,  May  4, 
1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  81-14518  Filed  5-14-81: 8:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  159 

[Docket  No.  21725;  Notice  No.  81-7] 

Metropoiitan  Washington  Airports 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  May  12, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the  Federal 
Aviation  Administration. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  sets  forth  a 
proposed  rule  which  would  codify 
current  practice  that  turbojet  air  carrier 
aircraft  may  not  be  operated  into  or  out 
of  Washington  National  Airport  on  a 
scheduled  flight  segment  of  more  than 
650  statute  miles  except  for  nonstop 
flights  of  less  than  1,000  miles  operating 
to  or  from  certain  cities  historically 
excepted  from  the  650-mile  limitation. 
This  proposal  is  necessary  in  order  to 
maintain  operational  restrictions  that 
have  been  in  existence  for 
approximately  15  years  at  National 
Airport  while  the  Metropolitan 
Washington  Airport's  Policy  and 
implementing  regulations  are  reviewed 
by  the  Secretary  of  Transportation  in 
accordance  with  Executive  Order  12291 
as  announced  in  a  previous  rulemaking 
action. 

DATES:  Comments  must  be  received  on 
or  before  May  19, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204),  Docket  No.  21725,  800 
Independence  Avenue,  S.W„ 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800. 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  21725.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  P.  Faberman,  Assistant  Chief 
Counsel  (AGC-200),  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591; 
telephone  (202)  426-3073. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  marking  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  DOT/FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
The  DOT/FAA  requests  that  interested 
persons,  when  submitting  comments, 
refer  to  the  proposal  by  the  sections  to 
which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  on  Docket  No.  21725.”  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

On  May  5, 1981,  R.  L.  Crandell, 
President  of  American  Airlines,  advised 
the  Federal  Aviation  Administration 
(copy  of  the  letter  is  in  the  docket)  that 
on  June  11, 1981,  American  Airlines  will 
commence  nonstop  service  between 
Dallas/Fort  Worth  and  Washington 
National  Airport  (DCA).  Since  receiving 
that  letter,  the  FAA  has  been  advised 
that  other  air  carriers  are  considering 
new  long  distance  nonstop  service 
between  DCA  and  other  cities.  In  fact, 
Braniff  Airlines  has  announced  it  will 
begin  similar  service  on  June  1.  In  the 


letter  to  the  FAA,  Mr.  Crandell  states 
the  following: 

There  are  no  rules,  regulations  or 
operational  considerations  that  preclude  a 
nonstop  operation  of  Boeing  727-200  aircraft 
between  Washington  National  and  Dallas/ 
Fort  Worth  Airport.  Perimeter  rules,  such  as 
the  one  that  was  briefly  adopted  by  carrier 
agreement  in  the  mid-1960’s  and  the  one  more 
recently  proposed  by  the  FAA  during  the 
Carter  Administration,  would  serve  to 
preclude  such  a  service,  but  would  at  the 
same  time  exacerbate  the  competitive 
inequities  already  noted. 

Although  there  is  no  Federal  Aviation 
Regulation  setting  forth  a  mileage 
limitation  for  operations  into  and  out  of 
National  Airport,  such  a  restriction  has 
existed  by  agreement  and  understanding 
for  approximately  15  years.  No  air 
carrier  has,  during  that  period  of  time, 
attempted  to  or  conducted  flights  that 
were  not  consistent  with  the  accepted 
limitation.  Since  October  1974,  the 
Notices  to  Airmen  issued  by  the  FAA 
have  stated  the  following: 

Turbojet  aircraft  described  in  paragraph  B 
(9-13),  may  not  be  operated  into  or  out  of 
airport  on  flight  segments  of  more  than  650 
statute  miles  except  for  nonstop  flights  of  less 
than  1,000  miles  operating  to  or  from  the 
following  cities: 

Miami,  Florida;  Memphis,  Tennessee; 
Minneapolis,  Minnesota;  Orlando,  Florida;  St. 
Louis,  Missouri;  Tampa,  Florida;  and  West 
Palm  Beach,  Florida. 

Notices  to  Airmen  (NOTAM’s)  are 
distributed  by  the  FAA  to  notify  airmen 
of  current  changes  in  navigational  or 
procedural  rules,  or  other  information 
vital  to  flight  safety.  Class  Two 
NOTAM’s,  such  as  the  one  used  to  state 
the  650-mile  limitation  at  Washington 
National,  are  distributed  on  a  biweekly 
basis  to  all  FAA  facilities,  and  to  a  large 
number  of  interested  private 
subscribers,  including  air  carriers.  As 
part  of  their  preflight  planning,  pilots  are 
trained  to  check  the  NOTAM 
publications  for  information  relating  to 
their  planned  flight. 

Because  the  Washington  National 
perimeter  was  expected  to  remain  in 
effect  for  a  long  period  of  time  and  since 
it  had  been  in  effect  and  known  to  all 
for  a  number  of  years,  its  publication 
was  transferred  from  the  NOTAM 
system  to  another  FAA  publication. 
Graphic  Notices  and  Supplemental 
Data.  This  publication  receives  the  same 
dissemination  as  the  NOTAM’s,  but  is 
published  only  on  a  quarterly  basis. 

Since  1966,  there  have  been  numerous 
regulatory  and  policy  documents 
(including  several  in  which  the  public 
has  been  given  ample  opportunity  to 
comment)  which  have  made  it  clear  that 
the  650-mile  nonstop  limitation  at 
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Washington  National  Airport  was  in 
existence  and  adhered  to  by  all  parties. 

On  May  25, 1966,  the  Civil 
Aeronautics  Board  approved  an 
agreement  submitted  by  the  Air 
Transportation  Association  (ATA)  on 
behalf  of  12  air  carriers,  including 
American  Airlines,  in  which  the  air 
carriers  agreed  that  they  would  not 
operate  turbojets  into  and  out  of 
National  on  nonstop  segments  of  more 
than  650  statute  miles,  except  on  those 
nonstop  route  segments  of  more  than 
650  statute  miles  and  less  than  1,000 
statute  miles  being  operated  by  any 
parties  thereto  on  a  nonstop  basis  by 
schedules  in  effect  December  1, 1965 
(the  seven  “grandfathered"  cities  listed 
above  in  the  NOTAM). 

On  July  27, 1966,  the  Director  of  the 
Bureau  of  National  Capital  Airports 
issued  Notice  of  Proposed  Rulemaking 
66-29  (31  FR 10199;  July  28, 1966)  in 
which  it  was  stated  that  the  FAA  is 
considering  methods  of  affecting 
limitations  on  the  number  of  air  carrier 
operations  at  Washington  National 
Airport  as  part  of  the  general  policy  to 
provide  the  maximum  service  to  the 
flying  public.  Included  in  the  NPRM  was 
a  650-mile  limitation. 

On  February  2, 1972,  the  Acting 
Manager  of  National  Capital  Airports 
withdrew  Notice  66-29  (31  FR  3059; 
21172)  stating  that  the  agency  had 
determined  that  the  proposed 
rulemaking  action  was  no  longer 
appropriate  since  the  objective  of  that 
notice  had  been  accomplished  by  air 
carrier  agreement  and  the  high  density 
air  traffic  rules. 

The  Metropolitan  Washington  Airport 
Policy  draft  ^vironmental  Impact 
Statement  issued  in  March  1978, 
reiterated  the  understanding  that 
Washington  National  Airport  was 
designated  as  the  area’s  short-haul 
airport  with  nonstop  flights  limited  to  a 
radius  of  650  miles  (except  for  seven 
cities).  These  cities  had  nonstop  services 
with  propeller  aircraft  prior  to  1966  and 
are  still  provided  nonstop  services  under 
the  provisions  of  a  “grandfather"  clause. 

On  January  21, 1980,  the  FAA  issued 
an  NPRM  (45  FR  4314;  January  21, 1980) 
which  proposed  to  adopt  rules  to 
implement  the  DOT/FAA  policies  to 
guide  the  future  operations  and 
development  of  Washington  National 
and  Dulles  International  Airports.  One 
of  the  proposals  contained  in  the  NPRM 
dealt  with  nonstop  service  restrictions 
to  and  from  Washington  National 
Airport.  The  NPRM  contained  the 
following  paragraph: 

The  FAA  believes  that  for  the  time  being  a 
perimeter  restriction  is  necessary  to  preserve 
National  Airport's  “medium”  and  “short 
haul”  and  local  service  role  and  keep  it 


distinct  &om  the  "long  haul”  and 
international  role  of  Dulles  Airport.  FAA 
views  the  perimeter  restriction  on  National  as 
an  important  element  to  an  effective 
managed  growth  policy  at  National. 

The  preamble  further  discussed  the 
effects  of  limitation  of  the  perimeter  rule 
and,  in  fact,  specifically  talked  about 
nonstop  service  from  Washington  to 
Dallas.  The  NPRM  proposed  extension 
of  the  perimeter  rule  to  1,000  miles. 
Although  numerous  comments  were 
submitted  concerning  the  proper  extent 
of  any  perimeter  requirement,  all 
comments  recognized  the  existence  of 
the  current  650-mile  limitation.  On 
September  15, 1980,  a  final  rule  was 
issued  by  the  Administrator  which 
established  the  nonstop  perimeter  at 
National  at  1,000  statute  miles. 

This  rule  was  to  become  effective  on 
January  5, 1981.  As  a  result  of  language 
in  the  DOT  and  Related  Agency's 
Appropriation  Acts  of  1981,  Pub.  L  96- 
400,  the  effective  date  was  postponed 
until  April  26, 1981. 

On  February  27, 1981,  the  Secretary  of 
Transportation  proposed  a  new  effective 
date  of  October  25, 1981,  for  the 
Metropolitan  Washington  Airports 
Policy  and  implementing  regulations. 

The  proposed  change  in  the  effective 
date  was  necessary  to  ensure 
compliance  with  Executive  Order  12291 
(46  ^  13193;  February  19, 1981),  which 
provided  new  government-wide 
standards  for  &e  promulgation  of  rules. 
In  addition,  the  change  in  the  elective 
date  was  necessary  to  complete  the 
Department’s  permanent  ndemaking  on 
slot  allocations  at  Washington  National 
Airport,  and  was  consistent  with  both  a 
request  by  the  Senate  Commerce 
Committee  to  the  Secretary  that  the 
policy  be  reviewed  and  with 
Congressional  concerns  expressed  in  the 
action  that  led  to  the  initial  delay  of  the 
policy  until  April  26. 

On  March  24, 1981,  in  order  to  provide 
adequate  time  to  review  the 
Metropolitan  Washington  Airports 
Policy,  the  effective  date  of  the 
regulation  was  postponed.  The 
Secretary  further  stated  that  after  the 
policy  was  reviewed,  any  changes  to  it 
that  might  be  developed  would  be 
published  in  July. 

The  perimeter  limitation  has  been 
discussed  in  detail  in  rulemaking  actions 
taken  within  the  Department  of 
Transportation  during  the  past  several 
years.  In  each  case,  the  public  has  been 
given  extensive  opportunity  to  comment 
on  the  subject  of  proposed  changes  to 
the  perimeter  restrictions.  A  major 
element  of  the  policy  delayed  by  the 
Secretary  of  Transportation  was  the 
establishment  of  a  1,000  statute  mile 
perimeter  rule  for  National  Airport.  It 


should  also  be  noted  that  the  nonstop 
service  j)lanned  by  American  Airlines 
from  Dallas  to  DCA  would  violate  this 
1,000-mile  restriction  which  is  currently 
being  reviewed.  Therefore,  the  proposed 
actions  by  American  Airlines  and  others 
to  commence  nonstop  service  between 
Dallas  and  Washington  National  Airport 
would  not  only  overturn  practices  of  15 
years  duration  relating  to  the  character 
of  service  available  at  National  Airport, 
but  would  also  interfere  with  the  orderly 
review  process  announced  by  the 
Secretary. 

Therefore,  the  FAA  is  proposing  to 
insert  into  the  Federal  Aviation 
Regulations  this  longstanding  650-mile 
limitation  with  specific  exceptions 
pending  review  of  the  entire 
Metropolitan  Washington  Airports 
Policy. 

This  proposal  is  not  intended  to  be  an 
ultimate  solution  for  the  type  of  service 
to  be  provided  to  National  Airport  nor 
does  it  reflect  a  final  Departmental 
decision  on  whether  there  should  be  a 
perimeter  or  the  extent  of  any  decided 
upon  restriction.  Rather,  it  is  merely 
intended  as  an  interim  measure  to 
preserve  the  status  quo  at  National 
Airport  while  permitting  the  Department 
of  'Transportation  the  opportunity  to 
consider  fully  all  aspects  of  a  potential 
policy  for  the  Metropolitan  Washington 
Airports. 

TTie  FAA  is  seeking  the  input  of 
interested  persons  concerning  the 
desirability  of  maintaining  the  status 
quo  at  National  Airport  until  a  final 
decision  is  reached  on  a  new  Policy  for 
National  and  Dulles  Airports. 

Comments  are  not  solicited  on 
whether  there  should  be  a  perimeter  or 
what  the  length  should  be  for  any 
perimeter.  Those  questions  have  been 
tlioroughly  discussed  in  previous 
rulemakings. 

Comment  Period 

Since  this  proposal  simply  codifies  the 
existing  method  of  operations  at 
Washington  NationsJ  Airport,  a  7-day 
comment  period  firom  date  of 
publication  is  determined  to  be 
sufficient  Any  longer  comment  period 
would  create  unnecessary  uncertainty. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Part  159  of  the  Federal  Aviation 
Regulations  (14  CFR  93)  as  follows: 

By  adding  to  Part  159  a  new  §  159.60 
to  read  as  follows: 

§  159.60  Nonstop  operations. 

No  person  may  operate  an  air  carrier 
aircraft  nonstop  between  Washington 
National  Airport  and  any  airport  that  is 
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more  than  650  statute  miles  away  from 
Washington  National  Airport,  except  for 
nonstop  flights  to  or  from  the  following 
cities:  Miami,  Florida;  Memphis, 
Tennessee:  Minneapolis,  Minnesota: 
Orlando,  Florida:  St.  Louis,  Missouri: 
Tampa,  Florida:  or  West  Palm  Beach, 
Florida. 

(Secs.  103,  307  (a),  (b),  and  (c),  313(a),  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1303, 1348,  and  1354);  secs.  2  and  5  of 
the  Act  for  the  Administration  of  Washington 
National  Airport,  54  Stat.  688,  as  amended  by 
61  Stat.  94;  sec.  4  of  the  Second  Washington 
Airport  Act,  64  Stat.  94;  sec.  4  of  the  Second 
Washington  Airport  Act,  64  Stat.  770:  sec.  6  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655).) 

Note. — Since  this  document  does  not  affect 
any  operations  currently  in  existence,  the 
FAA  has  determined  that:  (1)  It  is  not  a  major 
regulation  under  Executive  Order  12291:  (2)  It 
is  not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979): 
(3)  It  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  impact  is  so 
minimal;  and  (4)  It  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  8. 1981. 
lames  A.  Wilding, 

Director,  Metropolitan  Washington  Airports. 

|FR  Doc.  81-14463  Filed  5-11-81:  10:00  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15CFR  Part  930 

interpretation  of  the  Federal 
Consistency  Term;  “Directiy  Affecting 
the  Coastal  Zone” 

agency:  National  Ocean  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPR). 

summary:  This  proposed  rule  would 
amend  existing  regulations  to  clarify  the 
meaning  of  the  phrase  "directly  affecting 
the  coastal  zone”  in  Section  307(c)(1)  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended.  Pub.  L.  92-583 
(CZMA).  This  amendment  conforms  to 
the  results  of  an  extensive  analysis  and 
interagency  process  initiated  in  January 
1980  to  arrive  at  an  appropriate 
definition  of  the  specific  requirements  of 
Section  307(c)(1)  of  the  CZMA.  This 
amendment  provides  a  definition  of 
federal  activities  “directly  affecting  the 
coastal  zone”  and  includes  minor 


editorial  conforming  modifications  and 
corrections. 

Interested  persons  are  invited  to 
review  the  NPR  and  to  contribute  to  the 
development  of  final  regulations  by 
submitting  comments. 

DATES:  Comments  on  the  NPR  must  be 
received  by  NOAA  on  or  before  June  15. 
1981. 

ADDRESSES:  Send  written  comments  on 
the  NPR  to  JoAnn  Chandler,  Director, 
Office  of  Policy,  Evaluation  and 
External  Relations,  Office  of  Coastal 
Zone  Management,  Department  of 
Commerce,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Hoydysh,  Office  of  Policy, 
Evaluation  and  External  Relations, 

Office  of  Coastal  Zone  Management, 
Room  310,  Page  1  Building,  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20235.  Telephone  (202)  634^245. 
SUPPLEMENTARY  INFORMATION: 

I.  Prior  Actions  in  This  Rulemaking 

A.  Final  Rule 

The  existing  regulations  published  in 
the  Federal  Register  on  June  25, 1979, 
discussed  the  term  “directly  affecting 
the  coastal  zone”  in  light  of  the  U.S. 
Justice  Department  opinion,  dated  April 
20, 1979,  on  that  subject,  and  deleted  a 
previous  definition  of  “directly 
affecting”  in  15  CFR  Part  930  in 
accordance  with  that  opinion.  However, 
a  definition  of  the  term  “directly 
affecting”  was  not  included  in  the  final 
rule  published  on  June  25, 1979. 

B.  Issue  Paper  on  '‘Directly  Affecting” 

To  provide  an  opportunity  for 
interested  persons  to  suggest  definitions 
of  the  term  “directly  affecting  the 
coastal  zone”  and  to  contribute  to  the 
proposed  regulations  contained  in  this 
NPR,  NOAA  distributed  on  February  27, 
1981,  a  document  entitled  “ISSUE 
PAPER;  Section  307  (c)(1).  Defining  the 
term  ‘directly  affecting’  found  in  Section 
307  (c)(1)  of  the  Coastal  Zone 
Management  Act”  to  an  extensive 
mailing  list,  comprised  of  several 
hundred  interested  persons,  maintained 
by  the  Office  of  Coastal  Zone 
Management. 

II.  Availability  of  Comments 

All  comments  received  in  response  to 
the  Issue  Paper  and  this  NPR  will  be 
available  for  public  examination  and 
copying  during  normal  business  hours  in 
Room  310,  Page  1  Building,  2001 
Wisconsin  Avenue,  N.W„  Washington, 
D.C. 

III.  Final  Rules 

NOAA  will  issue  final  rules  pertinent 
to  Section  307(c)  of  the  CZMA  after 


comments  received  in  response  to  this 
NPR  have  been  evaluated.  NOAA  plans 
to  issue  final  rules  in  June  or  July,  1981. 

IV.  Background 

Section  307  (c)(1)  of  the  CZMA  states 
that  “each  federal  agency  conducting  or 
supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or 
support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  coastal  managment  programs.” 

The  existing  regulations  define  all  the 
key  terms  of  Section  307  (c)(1)  except 
“directly  affecting.”  Differing  opinions 
as  to  the  meaning  of  the  term  “directly 
affecting  the  coastal  zone”  have  existed 
since  the  CZMA  was  enacted  in 
October,  1972.  The  legislative  history  of 
the  relevant  provisions  of  the  CZMA  do 
not  provide  clear  guidance  as  to  the 
intended  meaning  of  the  term.  Questions 
as  to  the  meaning  of  the  term  have  been 
raised  by  a  number  of  federal  and  state 
agencies  and  by  a  number  of  private  and 
public  interest  groups  and  members  of 
the  public  on  numerous  occasions  since 
October,  1972.  NOAA  undertook 
extensive  consultations  during  the 
development  of  the  previous  versions  of 
the  regulations.  Based  on  these 
consultations,  NOAA  performed  an 
analysis  of  possible  interpretations  of 
the  term  prior  to  publication  of  the 
proposed  regulations  and  again  prior  to 
the  publication  of  the  final  regulations 
on  March  13, 1978.  Also,  prior  to  March 
1978,  OMB  provided  oversight  of  an 
extensive  analysis  by  affected  federal 
agencies  of  the  term.  Then,  prior  to  the 
June  25, 1979,  revision  to  the  regulations, 
possible  interpretations  were  again 
considered  by  NOAA  and  an  analysis  of 
the  April  20, 1979,  opinion  of  the  Justice 
Department  was  completed.  However, 
the  term  was  left  undefined  in  the  June 
1979  revision. 

In  October  1979,  the  term  “directly 
affecting”  was  the  subject  of  mediation 
by  the  Secretary  of  Commerce 
conducted  under  the  provisions  of  the 
CZMA.  A  public  hearing  on  September 
7, 1979,  and  a  mediation  conference  on 
October  19, 1979,  were  conducted  by  the 
Commerce  Department  in  an  attempt  to 
resolve  a  disagreement  which  the  State 
of  California  raised  concerning  an 
Interior  Department  interpretation  of  the 
term.  In  addition  to  the  views  presented 
at  the  hearing  and  at  the  mediation 
conference,  other  interested  persons, 
including  representatives  of  several 
coastal  states,  submitted  comments  to 
the  Commerce  Department  on  the 
subject  prior  to  the  conference. 

In  January  1980,  an  interagency 
agreement  regarding  the  term  “directly 
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affecting"  resulted  horn  a  meeting  of 
federal  agencies  which  were 
participating  in  the  development  of  an 
Administration  bill  to  amend  the  CZMA. 
The  agreement  was  that  in  light  of  the 
numerous  different  views  expressed  by 
the  participating  agencies,  no  changes  to 
Section  307  (c)(l]  would  be  included  in 
the  bill.  Instead,  it  was  fiuther  agreed 
that  NOAA  would  issue  proposed 
regulations  in  the  Federal  Register  after 
thoroughly  reviewing  the  CZMA,  its 
legislative  history,  and  the  Department 
of  Justice  Opinion  of  April  20, 1979, 
considering  fully  the  views  of  interested 
federal  agencies,  and  resolving  any 
differences  as  best  possible.  In  addition, 
the  Secretary  of  Commerce,  on  February 

27. 1980,  issued  his  report  on  the 
October  1979,  mediation  conference 
indicating  that  no  resolution  was 
reached  regarding  the  disagreement  over 
the  term  "d^ectly  affecting”  and  that 
consequently  he  had  requested  NOAA 
to  clarify  the  term  by  issuing  requisite 
regulations.  On  March  27, 1980,  OMB 
confirmed  the  above  mentioned 
conditions  of  the  interagency  argeement 
in  a  letter  to  the  Secretary  of  Commerce. 

On  February  27, 1981,  NOAA 
distributed  an  issue  paper  to  a  large 
number  of  interested  parties  soliciting 
comments  on  the  need  for  formal 
rulemaking  to  define  “directly 
affecting,”  on  the  economic  impact  of 
such  rulemaking,  in  order  to  conform  to 
the  requirements  of  Executive  Order 
12291,  and  on  the  content  of  any 
proposed  regulations.  The  comment 
period  on  the  issue  paper  closed  April 

30. 1981. 

The  17  comments  received,  with  few 
exceptions,  supported  the  need  for 
regulations  to  clarify  the  definition  and 
the  application  of  “directly  affect.” 
Sever^  commentators  noted  the 
potential  economic  impacts  of  any 
proposed  rulemaking.  Five  states 
specifically  referred  to  the  need  for  an 
analysis  of  these  economic  and  financial 
impacts  before  rulemaking  proceeded. 
Most  of  the  other  comments  did  not 
refer  to  the  need  for  such  analysis 
except  one  federal  agency  indicated 
these  impacts  would  not  be  major  and 
one  comment  from  the  oil  and  gas 
industry  suggested  that  no  such  analysis 
could  be  imdertaken  because  the  effects 
of  such  rulemaking  would  be  impossible 
to  predict. 

Most  of  the  comments  received  which 
discussed  the  content  of  possible 
regulations  focused  on  whether  prelease 
activities  of  the  Department  of  Interior's 
offshore  oil  and  gas  leasing  program 
“directly  affect”  the  coastal  zone.  Six 
states  urged  that,  if  regulations  were 
issued,  prelease  activities  should  be 


found  to  have  such  direct  effects.  Three 
states  did  not  specifically  comment  on 
this  issue.  Five  comments  were  received 
fi-om  representatives  of  the  oil  and  gas 
industry  and  these  reviewers  uniformly 
agreed  that  prelease  activities  do  not 
“directly  affect”  the  coastal  zone  and 
should  be  excluded  from  the  application 
of  this  provision.  Two  federal  agencies 
commented  and  both  urged  that  the 
definition  of  directly  affecting  should 
limit  the  application  of  the  provision  to 
federal  activities  which  affect  the 
coastal  zone  without  any  intervening 
cause.  Both  agencies  indicated  that,  in 
general,  regulation  writing  undertaken  in 
preparation  for  issuance  of  licenses, 
permits  or  grants  would  not  directly 
affect  the  coastal  zone  and  the  revised 
rules  should  reflect  this. 

In  late  April  and  early  May  1981,  a 
series  of  federal  interagency  meetings 
was  conducted,  including  one  in  which 
12  agencies  participated,  to  implement 
the  January  1980,  interagency  agreement 
and  to  clarify  the  term  “directly 
affecting  the  coastal  zone”  by  deriving  a 
plain  meaning,  in  keeping  with  the 
statutory  language  and  legislative 
history,  which  would  apply  to  all 
Federal  activities  subject  to  section  307 
(c)(1).  In  early  MayT981,  agreement  was 
reached  on  the  content  of  a  proposed 
revision  to  15  CFR  930  and  that 
proposed  revision  is  included  in  this 
NPR. 

V.  Interpretation  of  the  Term  “directly 
affecting  the  coastal  zone” 

This  NPR  interprets  the  term  “directly 
affecting  the  coastal  zone”  by  clarifying 
that  a  federal  activity  directly  affects 
the  coastal  zone  if  the  Federal  agency 
finds  that  the  conduct  of  the  activity 
itself  produces  a  measurable  physical 
alteration  in  the  coastal  zone  or  that  the 
activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required 
agency  approval.  "Direct  effects”  of 
Federal  plaiming  decisions,  or  of 
decisions  made  in  stages  based  upon 
developing  information  gathered  by  the 
agency  in  the  normal  course  of 
decisionmaking,  do  not  include  those 
effects  of  the  activity  being  planned 
which  are  identified  by  the  Federal 
agency  as  uncertain,  speculative, 
remote,  or  subject  to  further  required 
agency  approval. 

VI.  Regulatory  Analysis 

As  indicated  under  IV  above, 
extensive  review,  analysis  and 
consultation  have  been  undertaken  by 
NOAA  considering  all  aspects  of  the 
interpretation  of  the  term  directly 
affecting  the  coastal  zone.  The 
interpretation  in  these  regulations 


evolved  firom  this  review,  analysis  and 
consultation  and  is  believed  to  be 
correct,  appropriate  and  definitive. 
However,  out  of  an  abundance  of 
caution  and  to  comply  fully  with  the 
Administrative  Procedures  Act,  these 
regulations  are  being  published  as 
proposed  rules  to  pro^de  opportunity 
for  further  public  comments.  While 
NOAA  does  not  expect  to  receive  any 
suggestions  or  interpretations  that  have 
not  already  been  made  during  the 
course  of  the  extensive  consideration  of 
this  matter,  and  consequently  does  not 
foresee  the  likelihood  of  a  need  to 
modify  the  proposed  interpretation  in 
any  way  which  is  significant,  NOAA 
will  review  and  fully  consider  any 
comments  submitted.  Until  final  rules 
are  published,  this  NPR  will  be  used  as 
guidance  for  federal  agency  compliance 
with  section  307(c)(1).  NOAA  has 
determined  that  this  NPR  is  a  “major 
rule”  as  defined  in  Section  1  of 
Executive  brder  12291.  However,  due  to 
the  extensive  review,  analysis  and 
consultation  which  has  already  been 
conducted,  the  consideration  of 
comments  received  from  the  states  and 
other  interested  parties  in  response  to 
the  issue  paper  distributed  by  NOAA  on 
February  27, 1981,  and  the  judgment  by  ' 
NOAA  and  OMB  that  these  proposed 
regulations  adhere  to  the  Gener^ 
Requirements  of  Executive  Order  12291. 
the  Director  of  the  Office  of 
Management  and  Budget,  under  the 
authority  of  Section  6(a)(4),  has  waived 
the  requirements  of  Srction  3  of 
Executive  Order  12291.  For  these  same 
reasons  NOAA  has  concluded  that  a  30- 
day  comment  period  will  provide  a 
sufficient  opportunity  to  solicit  any 
remaining  public  comments. 

Dated:  May  10, 1981. 

Samuel  A.  Lawrence, 

Assistant  Administrator  for  Management  and 
Budget,  NOAA. 

Accordingly,  15  CFR  Part  930, 
subparts  C  D  and  E  are  revised  as 
follows: 

§§  930.32  and  930.33  [Redesignated  as 
§§  930.34  and  930.35] 

Renumber  §§  930.32  and  930.33  as 
§§  930.34  and  930.35  respectively  and 
add  the  following  new  sections: 

§  930.32  Directly  affecting  the  coastai 
zone. 

The  term  “federal  activity  directly 
affecting  the  coastal  zone”  means  that 
the  conduct  of  the  federal  activity  itself 
produces  a  measurable  physical 
alteration  in  the  coastal  zone  or  that  the 
federal  activity  initiates  a  chain  of 
events  reasonably  certain  to  result  in 
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such  alteration  without  further  required 
agency  approval. 

§  930.33  Direct  effect  and  direct  coastal 
zone  effect 

The  terms  “direct  effect”  and  “direct 
coastal  zone  effect”  of  a  federal  activity 
both  mean  a  measurable  physical 
alteration  in  the  coastal  zone  produced 
by  the  conduct  of  the  federal  activity 
itself  or  by  a  chain  of  events,  initiated 
by  the  federal  activity,  which  is 
reasonably  certain  to  result  in  such 
alterations  without  further  required 
agency  approval.  Direct  effects  of 
federal  planning  decisions  or  decisions 
made  in  stages  based  upon  developing 
information  gathered  by  the  agency  in 
the  normal  course  of  decisionmaking,  do 
not  include  those  effects  of  the  activity 
being  planned  which  are  identified  by 
the  federal  agency  as  imcertain, 
speculative,  remove  or  subject  to  further 
required  agency  approval. 

(Comment.  Examples  of  federal  activities 
directly  affecting  the  coastal  zone  include:  (i) 
construction  of  a  facility  on  Federal  land 
which  causes  turbidity  in  the  coastal  zone; 

(ii]  a  Corps  of  Engineers  maintenance 
dredging  program  in  the  coastal  zone;  (iii) 
acquisition  of  land  which  is  part  of  the 
coastal  zone  or  enlargement  of  the  coastal 
zone  by  disposal  of  federal  lands  when  the 
acquisition  or  disposal  action  includes  a 
condition  requiring  a  measurable  physical 
alteration  of  the  land;  and  (iv)  a  development 
project  within  the  coastal  zone.  Examples  of 
activities  which  are  not  federal  activities 
directly  affecting  the  coastal  zone  include:  (i) 
the  issuance  of  programmatic  regulations 
which  govern  the  application  for  and  the 
award  of  licenses,  permits  or  financial 
assistance;  (ii)  the  relinquishment  of  land  by 
a  federal  agency  to  the  General  Services 
Administration  (GSA)  for  disposition  as 
surplus,  or  the  disposal  of  such  land  when  the 
disposal  action  itself  has  no  condition  which 
would  require  a  measurable  physical 
alteration  of  the  land;  (iii)  Outer  Continental 
Shelf  oil  and  gas  planning  and  leasing 
undertaken  by  the  Department  of  the  Interior 
in  the  normal  course  of  decisionmaking  and 
lease  award;  and,  (iv)  promulgation  of  a 
general,  long  term  management  plan  for  a 
national  park  or  national  forest  to  the  extent 
that  the  plan  contains  no  specific  final  details 
of  construction,  operational  activities  or 
facilities  which  would  produce  a  measurable 
physical  alteration  in  the  coastal  zone.) 

§§  930.34-930.44  [Redesignated  as 
§§  930.36-930.46] 

Renumber  §§  930.34  through  930.44  as 
§  §  930.36  through  930.46,  respectively. 
All  references  below  are  to  the 
renumbered  sections. 

§930.36  [Amended] 

Replace  the  first  two  sentences  of 
§  930.36(b)  with  the  following: 

(b)  Federal  agencies  shall  make 
findings  as  to  whether  or  not  their 
activities  directly  affect  the  coastal 


zone.  Federal  agencies  shall  provide 
state  agencies  with  a  consistency 
determination  for  each  activity  found  by 
the  Federal  agency  to  be  a  Federal 
activity  directly  affecting  the  coastal 
zone.  A  consistency  determination 
should  be  prepared  following 
development  of  sufficient  information  to 
determine  reasonably  the  consistency  of 
the  activity  with  the  state’s  management 
program. 

§930.37  [Amended] 

Add  the  following  at  end  of  §  930.37: 

(e)  Federal  agencies  may  find  that 
some  of  their  planning  decisions  or 
decisions  made  in  stages  based  upon 
developing  information  gathered  by  the 
agency  in  the  normal  course  of 
decisionmaking  do  not  have  direct 
effects  in  the  cbastal  zone  and  thus  are 
not  required  to  be  consistent  with  the 
state  management  programs.  Yet,  such 
activities  may  influence  or  structure 
subsequent  Federal  activities,  or 
subsequent  activities  subject  to  Federal 
licenses,  permits  or  assistance,  which 
are  likely  to  be  required  to  be 
consistent.  In  such  cases,  federal 
agencies  may  provide  the  state  agency 
with  information  concerning  such 
subsequent  activities,  their  associated 
facilities  and  the  coastal  zone  effects  of 
the  subsequent  activities  and  their 
associated  facilities,  and  may  seek  the 
views  of  the  state  agency  as  to  the 
consistency  of  such  subsequent 
activities.  This  consultation  may  take 
place  in  a  maimer  and  at  such  stage(s) 
in  the  planning  of  such  activities  as  the 
Federal  agency  chooses. 

§930.39  [Amended] 

Remove  the  word  “cumulatively”  in 
§  930.39(b]. 

Insert  the  words  “the  federal  agency 
finds  that”  after  the  words  “may  only  be 
used  in  situations  where”  in  §  930.39(b). 

Replace  the  words  “do  not  directly 
effect”  in  §  930.39(b)  with  the  words 
“individually  have  insignificant  effects 
on”. 

§  930.40  [Amended] 

Insert  the  words  “which  directly  effect 
the  coastal  zone  and”  before  the  words 
“which  are  governed”  in  §  930.40(a). 

§  930.41  [Amended] 

Replace  the  words  “and  their  coastal 
zone  effects”  in  §  930.41(a)  with  the 
words  “the  direct  coastal  zone  effects  of 
the  activity  and  its  associated  facilities.” 

Replace  the  words  “wetlands,  beach 
access  impacts”  in  §  930.41(b)  with  the 
words  “filling  wetlands,  increasing 
turbidity,  etc.” 

Replace  the  word  “within”  in 
§  930.41(b)  with  the  words  “along  with”. 


§  930.51  [Amended] 

Remove  the  comment  following 
§  930.51(a). 

§  930.71  [Amended] 

Remove  the  comment  in  §  930.71. 

|FR  Doc.  81-14562  Filed  5-13-81: 8:45  am] 

BILUNG  CODE  351(M)8-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  51 

[LR-48-80  and  LR-64-80] 

Proposed  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury, 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
excise  tax  regulations  relating  to  the 
windfall  profit  tax  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  subjects  of  the  public  hearing 
are  proposed  regulations  relating  to  tax 
deposits  and  refunds  based  on  the  net 
income  limitation,  the  definition  of  the 
term  “producer”,  the  net  income 
limitation  on  windfall  profit,  and  various 
administrative  provisions. 

DATE:  The  public  hearing  will  be  held  on 
June  18, 1981,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  8, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines  of 
oral  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue, 
Attn;  CC:LR:T  (LR^8-80  and/or  LR-64- 
80),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  202-566-3935. 
SUPPLEMENTARY  INFORMATION:  Several 
commentators  on  the  proposed  windfall 
profit  tax  regulations  have  submitted 
comments  and  requested  the 
opportunity  to  testify  on  more  than  one 
notice  of  proposed  rulemaking. 
Therefore,  one  public  hearing  will  be 
held  on  the  following  five  subjects: 

1.  Proposed  regulations  relating  to  tax 
deposits  and  refunds  based  on  the 
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application  of  the  net  income  limitation 
on  windfall  profit  provided  in  section 
4988(b).  The  proposed  regulations  were 
published  in  the  Federal  Register  for 
Wednesday,  November  5, 1980  (45  FR 
73467,  73512). 

2.  Proposed  regulations  clarifying  the 
definition  of  the  term  “producer”.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday. 

December  11. 1980  (45  FR  81561,  81606). 

3.  Proposed  regulations  relating  to  the 
net  income  limitation  on  windfall  profit. 
These  proposed  regulations  appeared  in 
the  Federal  Register  for  Wednesday, 
January  7, 1981  (46  FR  1754). 

4.  Proposed  regulations  relating  to 
various  administrative  aspects  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday,  January  19, 1981  (46  FR  4873, 
4950). 

5.  Proposed  regulations  relating  to  the 
requirements  that  must  be  met  for 
disbursers  to  undertake  the 
responsibilities  of  the  purchaser.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday,  February 
23. 1981  (46  FR  13509, 13525). 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  respective  notices 
of  proposed  rulemaking  and  who  desire 
to  present  oral  comments  at  the  hearing 
on  such  proposed  regulations  should 
submit  an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  8, 1981.  Each  speaker's  oral 
presentation  will  be  limited  to  10 
minutes  for  each  of  the  above  listed 
proposed  regulations  for  which  timely 
comments  have  been  submitted, 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 


By  direction  of  the  Commissioner  of 
Internal  Revenue: 

David  E.  Dickinson, 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  81-14533  Filed  5-11-81;  3:12  pm) 

BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  226 

Unit  or  Cooperative  Agreements 

agency:  U.S.  Geological  Survey, 

Interior. 

action:  Notice  of  intent  to  propose 
rulemaking. 

summary:  The  Geological  Survey 
proposes  to  develop  rulemaking  to 
revise  and  modernize  the  regulations  in 
30  CFR  Part  226  governing  the  formation 
and  operation  of  Federal  oil  and  gas 
units.  A  particular  effort  will  be  made  to 
include  a  new  model  form  of  unit 
agreement  (30  CFR  226.12)  which  meets 
the  needs  of  the  Government,  the  unit 
operators,  and  the  lessees.  Comments 
and  suggestions  are  hereby  invited  to 
assist  in  the  development  of  the 
proposed  rulemaking.  The  intended 
effect- is  for  the  Department  to  receive 
the  maximum  benefit  possible  from  the 
participation  of  the  petroleum  industry. 
State  governments,  the  general  public 
and  other  Federal  Government  Agencies 
in  the  rulemaking  process. 

DATES:  Comments  and 
recommendations  must  be  received  by 
June  29, 1981. 

ADDRESS:  Comments  and 
recommendations  should  be  submitted 
to  the  Deputy  Division  Chief,  Onshore 
Minerals  Regulation,  Conserv’ation 
Division,  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  L  Sours,  Chief,  Branch  of 
Rules  and  Procedures,  or  Mr.  Gerald  R. 
Daniels,  Chief,  Branch  of  Fluid  Minerals 
Management,  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  650,  Reston,  Virginia  22092 
(703-860-7535). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

intent  of  the  Geological  Survey  to 
develop  a  proposed  rule  and  Model 
Form  Unit  Agreement  which  addresses 
complaints  raised  by  critics  fiom  both 
outside  and  within  &e  Federal 
Government.  The  intent  is  to  strengthen 
and  support  the  basic  concept  of 
unitization  as  an  effective  tool  in 


promoting  orderly  oil  and  gas 
development 

Comments  are  specifically  requests  on 
elimination  of  potential  abuses  of 
orderly  development  under  current  rules 
and  procedures,  such  as  the  use  of 
unitization  procedures  merely  to  obtain 
lease  extention  rather  than  to  promote 
orderly  development. 

All  comments  and  suggestions 
received  will  be  considered  in  drafting  a 
proposed  rulemaking.  The  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  for  further  comments 
before  final  rulemaking  is  adopted. 

Dated;  May  8, 1981. 

John  |.  Dragonetti, 

Deputy  Division  Chief  for  Onshore  Minerals 
Regulation,  Conservation  Division. 

(FR  Doc.  81-14471  Filed  5-13-81;  8:45  am) 

BILLING  CODE  4310-31-M 


DEPARTMENT  OF  TRANSPORTATION 

/ 

Coast  Guard 
33  CFR  Part  89 
ICGD  80-1571 

Inland  Navigation  Rules  Certificates  of 
Aitemative  Compliance 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
procedures  concerning  Certificates  of 
Aitemative  Compliance  for  vessels  of 
special  construction  or  purpose  which 
cannot  fully  comply  with  the  technical 
navigation  light  and  soimd  signal 
appliance  requirements  of  the  new 
Inland  Navigation  Rules.  This  proposed 
mle  is  needed  to  implement  Rule  1(e) 
contained  in  the  Inland  Navigational 
Rules  Act  of  1980. 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24) 
(CGD  80-157),  U.S.  Coast  Guard, 
Washington,  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W.,  Washington,  DC  20593,  between 
the  hours  of  7  a.m.  and  5  p.m.  Monday 
through  Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Liana,  Project  Manager,  O^ce 
of  Marine  Environment  and  Systems, 
Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington,  DC  20593,  (202)  426-4958. 
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SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD-80-157,  give 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reason  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  Hnal  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
v^itten  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Michael  Tagg.  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Inland  Navigational  Rules  Act  of 
1980  (Pub.  L  96-591)  became  law  on 
December  24, 1980,  and  goes  into  effect 
one  year  fi'om  that  date.  The  effective 
date  for  the  Great  Lakes  will  be  set  after 
consultation  with  the  Canadian 
government  The  Inland  Rules  in  this 
new  law  unify  and  consolidate  the 
several  sets  of  navigation  rules  now 
used  on  United  States  inland  waters. 

The  new  Inland  Navigation  Rules  and 
its  technical  annexes  contain 
requirements  for  navigation  lights  and 
sound  signal  appliances  which,  if 
followed  exacfly,  might  interfere  with 
the  special  function  of  certain  vessels  of 
special  construction  or  purpose.  Rule 
1(e)  of  the  new  Rules  permits  vessels 
with  this  problem  to  comply  as  closely 
as  possible  without  interference  with 
their  special  function  (alternative 
compliance).  The  International 
Navigation  Rules,  which  these  new 
Inland  Rules  closely  parallel,  contain  a 
similar  provision. 

When  the  International  Navigation 
Rules  (72  COLREGS)  became  effective 
in  1977,  procedures  for  applying  for  and 
granting  Certificates  of  Alternative 
Compliance  were  published.  Based  on 
the  three  years  of  experience  with 
alternative  compliance,  changes  were 
recently  proposed  to  the  72  COLREGS 


alternative  compliance  procedures  to 
make  them  more  efficient  and  less 
burdensome  (see  46  FR  8030, 26  January 
1981).  The  Inland  Navigation  Rules 
Alternative  Compliance  procedures 
proposed  in  this  announcement  are 
essentially  the  same  as  the  revised  72 
COLREGS  procedures. 

Two  almost  identical  alternative 
compliance  procedures  are  being 
published  in  two  separate  subchapters 
for  the  convenience  of  the  user.  Some 
users  are  concerned  only  with  the 
*  Inland  Rules  while  others  deal  with  the 
International  Rules.  Placement  of  the 
appropriate  procedure  in  the  respective 
subchapter  should  facilitate  their  use 
and  prevent  some  confusion.  After 
gaining  further  experience  with 
alternative  compliance  under  the  two 
sets  of  rules,  we  will  reconsider  merging 
the  procedures. 

Rule  1(e)  of  the  Inland  Navigation  Rules 
states — ^Whenever  the  Secretary  determines 
that  a  vessel  or  class  of  vessels  of  special 
construction  or  purpose  cannot  fully  comply 
with  the  provisions  of  any  of  these  Rules  with 
respect  to  the  number,  position,  range,  or  arc 
of  visibility  of  lights  or  shapes,  as  well  as  to 
the  disposition  aiid  characteristics  of  sound¬ 
signalling  appliances,  without  interfering  with 
the  special  function  of  the  vessel,  the  vessel 
shall  comply  with  such  other  provisions  in 
regard  to  the  number,  position,  range,  or  arc 
of  visibility  of  lights  or  shapes,  as  well  as  to 
the  disposition  and  characteristics  of  sound¬ 
signaling  appliances,  as  the  Secretary  shall 
have  determined  to  be  the  closest  possible 
with  these  Rules.  The  Secretary  may  issue  a 
certificate  of  alternative  compliance  for  a 
vessel  or  class  of  vessels  specifying  the 
closest  possible  compliance  with  these  Rules. 
The  Secretary  of  the  Navy  shall  make  these 
determinations  and  issue  certificates  of 
alternative  compliance  for  vessels  of  the 
Navy. 

The  proposed  procedures  would  set 
out  the  steps  a  vessel  owner,  operator, 
agent,  or  builder  would  take  to  avail  the 
vessel  of  the  alternative  compliance 
provision.  He  or  she  would  send  to  the 
appropriate  Coast  Guard  District  Office 
basic  information  on  the  identity  of  the 
vessel  and  applicant,  the  requirements 
which  would  interfere  with  the  vessel’s 
special  function  and  how  these 
requirements  would  interfere  with  the 
function,  and  the  alternative  compliance 
sought. 

A  Certificate  of  Alternative 
Compliance  for  the  Inland  Navigation 
Rules  would  be  good  only  for  operation 
on  United  States  inland  waters.  If  a 
vessel  intends  to  operate  in  72 
COLREGS  waters  it  must  comply  with 
72  COLREGS  requirements  or  obtain  a 
72  COLREGS  Certificate  of  Alternative 
Compliance  if  it  cannot  comply  fully.  On 
the  other  hand,  a  72  COLREGS 
'  Certificate  of  Alternative  Compliance  is 


good  in  inland  as  well  as  international 
waters,  and  all  vessels  complying  with 
the  construction  and  equipment 
requirements  of  the  International 
Navigation  Rules  are  considered  to  be  in 
compliance  with  the  Inland  Navigation 
Rules  (Rule  l(b)ii.  Inland  Navigational 
Rules  Act  of  1980). 

Regulatory  Evaluation.  This  proposed 
regulation  is  considered  to  be  a  non¬ 
major  regulation  in  accordance  with  the 
guidelines  set  out  in  Executive  Order 
12291  and  is  also  considered  to  be  a 
nonsignificant  regulation  under  the 
“Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  May 
22, 1980).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal. 
Applicants  for  Certificates  of 
Alternative  Compliance  need  only  send 
a  letter  and  simple  plans  showing  the 
appropriate  navigation  fixtures.  “This 
proposed  regulation  would  set  out  a 
simple  administrative  procedure  and 
impose  no  energy,  environmental  or 
economic  impact. 

Regulatory  Flexibility  Act.  The 
Regulatory  Flexibility  Act  (94  Stat.  1164 
Pub.  L.  96-354,  September  19, 1980) 
requires  an  analysis  of  the  impact  of 
proposed  regulations  on  small 
businesses,  organizations  and  small 
governmental  jurisdictions.  The 
proposed  regulation  would  impact  on  a 
few  shipyards  which  build  the  highly 
specialized  vessels  needing  certification. 
The  paperwork  burden  on  these  yards 
would  be  minimal  because  the 
procedure  for  applying  for  a  Certificate 
of  Alternative  Compliance  would  be 
very  inexpensive — sending  a  letter  and 
plans.  The  proposed  regulations  are 
needed  to  implement  Rule  1(e)  in  section 
2  of  the  Inland  Navigational  Rules  Act  of 
1980,  and  would  not  overlap,  duplicate 
or  conflict  with  any  other  rules.  For 
these  reasons,  pursuant  to  §  605(b)  of 
the  Regulatory  Flexibility  Act,  it  is 
certified  that  the  proposed  regulation 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

For  the  reasons  established  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  a  new  Part  89  of  Title  33,  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  89— INLAND  NAVIGATION 
RULES:  IMPLEMENTING  RULES 

Sec. 

89.1  Definitions. 

89.3  General. 

89.5  Application  for  a  certificate  of 
alternative  compliance. 

89.9  Certificate  of  alternative  compliance: 
Contents. 
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oeu. 

89.17  Certificate  of  alternative  compliance: 
Termination. 

89.18  Record  of  certification  of  vessels  of 
special  construction  or  purpose. 

Authority:  Sec.  3,  Pub.  L.  96-591;  49  CFR 
1.46(n)(14). 

§89.1  Definitions. 

As  used  in  this  part: 

“Inland  Rules’*  refers  to  the  Inland 
Navigation  Rules  contained  in  the 
Inland  Navigational  Rules  Act  of  1980 
(Pub.  L  9&-591]  and  the  technical 
annexes  established  under  that  act. 

“A  vessel  of  special  construction  or 
purpose"  means  a  vessel  designed  or 
modified  to  perform  a  special  function 
and  whose  arrangement  is  thereby  made 
relatively  inflexible. 

“Interference  with  the  special  function 
of  the  vessel”  occurs  when  installation 
or  use  of  lights,  shapes,  or  soimd- 
signaling  appliances  under  the  Inland 
Rules  prevents  or  signiHcantly  hinders 
the  operation  in  which  the  vessel  is 
usually  engaged. 

§  89.3  General. 

Vessels  of  special  construction  or 
purpose  which  cannot  fully  comply  with 
the  light,  shape,  and  sound  signal 
provisions  of  the  Inland  Rules  without 
interfering  with  their  special  function 
may  instead  meet  alternative 
requirements.  The  Chief  of  the  Marine 
Safety  Division  in  each  Coast  Guard 
District  Office  makes  this  determination 
and  requires  that  alternative  compliance 
be  as  close  as  possible  with  the  Inland 
Rules.  These  regulations  set  out  the 
procedure  by  which  a  vessel  may  be 
certified  for  alternative  compliance. 

§  89.5  Application  for  a  Certificate  of 
Alternative  Compliance. 

(a)  The  owner,  builder,  operator,  or 
agent  of  a  vessel  of  special  construction 
or  purpose  who  believes  the  vessel 
cannot  fully  comply  with  the  Inland 
Rules  light,  shape,  or  sound  signal 
provisions  without  interference  with  its 
special  function  may  apply  for  a 
determination  that  alternative 
compliance  is  justified.  The  application 
must  be  in  writing,  submitted  to  the 
Chief  of  the  Marine  Safety  Division  of 
the  Coast  Guard  District  in  which  the 
vessel  is  being  built  or  operated,  and 
include  the  following  informaton: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(2)  The  identification  of  the  vessel  by 
its — 

(i)  official  number, 

(ii)  shipyard  hull  number; 

(iii)  hull  identiHcation  number;  or 

(iv)  state  number,  if  the  vessel  does 
not  have  an  oKicial  number  or  hull 
identiHcation  number. 


(3)  Vessel  name  and  home  port,  if 
known. 

(4)  A  description  of  the  vessel’s  area 
of  operation. 

(5)  A  description  of  the  provision  for 
which  the  Certificate  of  Alternative 
Compliance  is  sought,  including: 

(i)  The  Inland  Rudes  Rule  of  Annex 
section  number  for  which  the  Certificate 
of  Alternative  Compliance  is  sought; 

(ii)  A  description  of  the  special 
function  of  the  vessel  that  would  be 
interfered  with  by  full  compliance  with 
the  provision  of  that  Rule  or  Annex 
section;  and 

(iii)  any  obstructions  that  may 
interfere  with  the  equipment  when 
installed  in — 

(A)  the  required  location;  and 

(6)  the  proposed  location. 

(b)  The  Coast  Guard  may  request  from 
the  applicant  additional  information 
concerning  the  application. 

§  89.9  Certificate  of  Alternative  « 
Compliance:  Contents. 

'The  Chief  of  the  Marine  Safety 
Division  issues  the  Certificate  of 
Alternative  Compliance  to  the  vessel 
based  on  a  determination  that  it  cannot 
comply  fully  with  Inland  Rules  light,  and 
shape,  and  sound  signal  provisions 
without  interference  with  its  special 
function.  This  Certificate  includes— 

(a)  Identification  of  the  vessel  as 
supplied  in  the  application  under 

§  89.5(a)(2); 

(b)  'The  provision  of  the  Inland  Rules 
for  which  the  Certificate  authorizes 
alternative  compliance; 

(c)  A  certification  that  the  vessel  is 
unable  to  comply  fully  with  the  Inland 
Rules  light,  shape,  and  sound  signal 
requirements  with  out  interference  with 
its  special  function; 

(d)  A  statement  of  why  full 
compliance  would  interfere  with  the 
special  function  of  the  vessel; 

(e)  The  required  alternative 
installation; 

(f)  A  statement  that  the  required 
alternative  installation  is  in  the  closest 
possible  compliance  with  the  Inland 
Rules  without  interfering  with  the 
special  function  of  the  vessel. 

(g)  The  date  of  issuance; 

(h)  A  statement  that  the  Certificate  of 
Alternative  Compliance  terminates 
when  the  vessel  ceases  to  be  usually 
engaged  in  the  operation  for  which  the 
certificate  is  issued. 

§  89.17  Certificate  of  AStemative 
Compliance:  Termination. 

The  Certificate  of  Alternative 
Compliance  terminates  if  the 
information  supplied  under  §  89.5(a)  or 
the  Certificate  issued  under  §  89.9  is  no 
longer  applicable  to  the  vessel. 


§89.18  Record  of  certification  Of  vessels 
of  special  construction  or  purpose. 

(a)  Copies  of  Certificates  of 
Alternative  Compliance  and 
documentations  concerning  Coast  Guard 
vessels  are  available  for  inspection  at 
Coast  Guard  Headquarters,  Office  of 
Marine  Environment  and  Systems, 
Washington,  D.C. 

(b)  The  owner  or  operator  of  a  vessel 
issued  a  Certificate  shall  ensure  that  the 
vessel  does  not  operate  unless  the 
Certificate  of  Alternative  Compliance  or 
a  certified  copy  of  that  Certificate  is  on 
board  the  vessel  and  available  for 
inspection  by  the  Coast  Guard 
personnel. 

Dated:  February  5, 1981. 

W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard  Chief ,  Office 
of  Marine  Environment  and  System. 

(FR  Doc.  81-14565  Filed  5-13-81;  8:45  ami 
BIUJNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  OF2386/R312;  PH-FRL  1769-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
N-Methylpyrrolidone 

Correction  - 

In  FR  Doc.  81-6925  in  the  issue  of 
Tuesday,  March  3, 1981,  appearing  at 
page  15123,  make  the  following  change; 
On  page  15124,  in  §  180.1047,  the  line 
now  reading  "with  the  fungicide 
triforine  (N,N-1,4’’  Should  read: 

“With  the  fungicide  triforine  (N,N- 
11.4” 

BOXING  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-157;  RM-3363] 

TV  Broadcast  Station  in  Santa  Barbara, 
California;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule;  Extension  of 
reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  BC 
Docket  No.  80-157,  ccmceming  a 
proposal  to  assign  and  reserve  for 
noncommercial  use  VHF-TV  Channel* 
10  to  Santa  Barbara,  California.  KCPB, 
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Inc.  requests  an  extension  to  permit  it  to 
complete  evaluation  of  data  submitted 
on  behalf  of  McGraw-Hill  Broadcasting 
Company  concerning  propagation 
characteristics  along  the  southern 
California  coast. 

date:  Reply  comments  must  be  filed  on 
or  before  June  5. 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  May  4, 1981. 

Released:  May  5, 1981. 

By  the  Chief,  Policy  and  Rules  Division; 

In  the  Matter  of  Amendment  of 
§  73.606(b],  Table  of  Assignments, 
Television  Broadcast  Stations.  (Santa 
Barbara,  California)  [BC  Docket  No.  80- 
157  RM-3363  (45  FR  28770)] 

1.  On  April  11, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  herein,  45  FR  28770.  ‘  Comments 
were  filed  December  29, 1980,  and  reply 
comments  are  presently  due  May  6, 

1981. 

2.  On  Apnl  29, 1981,  coimsel  for  KCPB, 
Inc.  nied  a  request  for  an  extension  of 
time  to  and  including  June  5, 1981, 
within  which  to  file  reply  comments  in 
the  above-captioned  proceeding. 

Counsel  states  that  the  additional  time 
is  necessary  to  permit  KCPB,  Inc.’s 
consulting  engineer  to  complete  an 
evaluation  of  the  data  submitted  on 
behalf  of  McGraw-Hill  Broadcasting  Co., 
concerning  its  study  of  the  unusual 
propagation  characteristics  of  television 
signals  along  the  southern  coast  of 
California. 

3.  Since  we  previously  have  expressed 
a  willingness  to  await  the  results  of  the 
pending  signal  propagation  study  being 
undertaken  by  the  Commission  and  ITS 
before  reaching  a  determination  herein, 
a  grant  of  the  requested  extension  will 
not  delay  that  determination.  The 
awaited  study  was  scheduled  for 
completion  by  the  end  of  this  year. 

4.  Accordingly,  it  is  ordered.  That  the 
above  request  for  an  extension  of  time 
filed  by  KCPB,  Inc.  is  granted,  and  the 
date  for  filing  reply  conunents  is 
extended  to  and  including  June  5, 1981. 

5.  This  action  is  taken  pursuant  to 
§  4(i),  5(d)(1)  and  303(r)  of  the 


'The  Notice  invited  studies  of  the  propagation 
characteristics  of  this  area  for  the  purpose  of 
determining  if  a  standard  other  than  the  mileage 
separations  should  be  utilized  in  considering  the 
assignment  of  VHF-TV  Channel  10  to  Santa 
Barbara.  California. 


Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  81-14506  Filed  S-13-81:  8:45  am] 

BILLING  CODE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
48  CFR  Parts  15  and  47 

Source  Selection  and  Transportation 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  source  selection  and 
transportation.*  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  July  15, 1981. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  fi'om  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50,  March  16, 1981,  p.  16918  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 


'  A  copy  of  the  draft  Federal  Acquisition 
Regulation  is  filed  with  the  original  document. 


The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  15— NEGOTIATION 

Subpart  15.6— Source  Selection 

This  subpart  consolidates  policies  and 
procedures  dealing  with  source 
selection,  and  applies  both  when  price 
competition  is  controlling  and  when 
competition  involves  evaluating  and 
comparing  price  and  other  factors. 

It  contains  comprehensive  coverage  of 
evaluation  factors,  proposal  evaluation, 
competitive  range,  written  or  oral 
discussion,  and  best  and  final  ofiers. 
Emphasis  is  placed  on  the  proper  use  of 
evaluation  factors.  The  FAR  recognizes 
that  numerical  weights  may  be 
employed  in  evaluating  proposals  but 
that  they  need  not  be  ^sclosed  in 
solicitations. 

FAR  15.612  provides  general  coverage 
of  formal  source  selection  and  FAR 
15.613  recognizes  the  NASA  Source 
Evaluation  Board  procedures  and  the 
DOD  “Four-Step”  Source  Selection 
procedures.  However,  the  FAR  allows 
agencies  to  structure  their  evaluation 
groups  and  detailed  methodologies  in  a 
manner  appropriate  to  their  needs. 

PART  47— TRANSPORTATION 

Subpaii  47.1  and  47.5 

Part  47  prescribes  policies  and 
procedures  for  (1)  applying 
transportation  and  traffic  management 
considerations  in  the  acquisition  of 
supplies,  and  (2)  acquiring 
transportation  and  related  services  by  • 
contract  methods  other  than  bills  of 
lading,  transportation  requests, 
transportation  warrants,  and  similar 
transportation  forms.  ’The  Part  will 
consist  of  six  subparts.  Two  of  the 
subparts  are  included  in  this  segment 
and  are  described  below.  The  others, 
which  will  be  available  at  a  later  date, 
are: 

47.2  Contracts  for  transportation  and 
transportation-related  services. 

47.3  Tiansportation  in  supply  contracts. 

47.4  Air  transportation  by  U.S.-Flag 
Carriers. 

47.6  Contract  administration. 

Subpart  47.1— General 

This  subpart  prescribes  policies  and 
procedures  regarding  transporting 
supplies  for  the  Government.  It  includes 
specific  coverage  on  transportation 
insurance  and  Government  rate  tenders 
under  section  10721  of  the  Interstate 
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Commerce  Act.  This  subpart  is  based  on 
Federal  Procurement  Relation  (FPR) 
Part  1-19  and  Defense  Acquisition 
Regulation  (DAR)  Section  XIX,  but  the 
coverage  has  been  substantially 
rewritten  and  some  new  material  has 
been  added.  However,  there  are  no 
policy  changes. 

Subpart  47.5 — Ocean  Transportation 
by  U.S.-Flag  Vessels 

This  subpart  prescribes  policy  and 
procedures  for  giving  preference  to 
privately  owned  U.S.-flag  commercial 
vessels  when  transportation  of  supplies 
by  ocean  vessel  is  required.  It  is  based 
primarily  on  FPR  1-19.108  and  DAR  1- 
14,  and  though  that  coverage  has  been 
substantially  rewritten,  the  FAR 
contains  no  policy  changes. 

Dated:  May  11, 1981. 

LeRoy  ].  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc.  81-14577  Filed  5-13-81;  8:45  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Supplement  to  the  Final  Programmatic 
Environmental  Impact  Statement  on 
the  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  supplement  to  the 
final  Programmatic  ^vironmental 
Impact  Statement  (PEIS)  for  the  USDA 
Cooperative  Gypsy  MoA  Regulatory 
Program  (USDA-FS-FEIS-81-01). 

SUMMARY:  This  gives  notice  of  a 
document  which  supplements  the  final 
PEIS  for  the  USDA  Cooperative  Gypsy 
Moth  Regulatory  Program  to  reflect  a 
change  in  policy  on  agency  involvement 
in  the  regidatory  treatment  of 
campgrounds  and  to  present  changes  in 
the  final  PEIS  to  reflect  this  change. 
Implementation  of  this  policy  will  not 
change  the  environmental  impact  of  the 
program. 

ADDRESS:  Requests  for  a  copy  of  this 
supplement  should  be  addressed  to:  Pest 
Programs  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Room  630,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: ' 

Mr.  Gary  Moorehead,  Staff  Officer,  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building,  Room  630, 
Hyattsville,  MD  20782,  (301)  436-8745. 
SUPPLEMENTARY  INFORMATION:  The 
USDA  draft  PEIS  for  Cooperative  Gypsy 
Moth  Suppression  and  Regulatory 
Program  was  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  November  26, 1980.  The  public 
comment  period  for  this  document 
closed  January  25. 1981.  The  final  PEIS 


was  filed  with  the  EPA  on  March  6, 

1981,  and  a  notice  of  availability  of  this 
document  was  published  in  the  Federal 
Register  on  April  28, 1981.  Regulatory 
treatment  of  campgrounds  as  part  of  the 
preferred  alternative  was  covered  in  the 
draft  statement:  however,  it  was 
administratively  determined  to 
discontinue  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  involvement 
in  this  aspect  of  the  program  prior  to  the 
printing  of  the  final  PEIS.  Based  on  this 
determination,  a  statement  was  placed 
in  the  final  PEIS  indicating  there  would 
be  no  APHIS  regulatory  treatment  of 
campgrounds. 

Comments  received  from 
representatives  of  several  States  since 
this  change  was  made  public  have 
caused  APHIS  to  reevaluate  its  position 
on  this  aspect  of  the  program.  The  States 
requested  that  APHIS  cooperate  with 
each  State  when  requested  by  providing 
technical  advice  and  supervision  to  the 
State  in  its  treatment  of  campgrounds  to 
assure  that  regulatory  requirements  are 
achieved. 

As  noted  above,  the  draft  PEIS  did 
include  campground  treatments  as  an 
aspect  of  the  program  and  the  public 
had  an  opportunity  to  comment  on  this 
aspect.  Only  one  comment  was  received 
specifically  concerning  this  aspect.  The 
comment  stated  that  remote  infestations 
of  gypsy  moth  have  spread,  in  spite  of 
the  APHIS  campground  treatment 
program.  Additionally,  the  commentor 
stated  that  since  no  recent  study  has 
been  published  by  APHIS  to  support  this 
program,  it  should  be  reevaluated  until 
evidence  points  to  its  benefits.  Although 
APHIS  is  finding  remote  infestations  of 
gypsy  moths  in  spite  of  the  campground 
treatment  program,  data  from  seven 
untreated  campgrounds  in  New  Jersey  in 
1980  indicated  an  average  of  33  percent 
of  the  recreational  vehicles  contained 
various  life  stages  of  the  gypsy  moth. 
This  data  reco^irms  the  position  of 
APHIS  on  the  threat  of  long  distance 
artificial  spread  of  gypsy  moth  by 
recreational  vehicles. 

In  view  of  these  circumstances  and 
the  requests  of  the  various  States, 

APHIS  concludes  that  the  PEIS  should 
be  supplemented  to  include  as  a 
program  option  APHIS  cooperation  with 
the  States,  when  requested,  by  providing 
technical  advice  and  supervision  in  the 
States'  regulatory  treatment  of 
campgrounds. 


The  draft  PEIS  stated  that  the 
treatment  criteria  for  use  in 
campgrounds  were  being  finalized  and 
would  be  included  in  the  final  PEIS.  The 
Department’s  rationale  for  the  concern 
with  treatment  of  campgrounds  is  to 
prevent  interstate  spread  of  the  gypsy 
moth  by  recreational  vehicles.  Any 
situation  that  places  recreational 
vehicles  from  outside  the  regulated  area 
in  campgrounds,  and  more  specifically 
in  campsites  where  gypsy  moth  life 
stages  are  present,  presents  a  regulatory 
risk.  Treatments  are  recommended  in 
situations  where  campers  from  outside 
the  regulated  area  use  campsites  having 
gypsy  moth  host  trees  or  shrubs  during 
periods  when  the  moths  are  in  their  late 
larval,  stages  through  adult  egg  laying. 
Therefore,  the  treatment  criteria  for  use 
in  campgrounds  are: 

(a)  Use  of  campgrounds  by  persons 
who  may  travel  to  a  “nonregulated 
area.” 

(b)  Presence  of  gypsy  moth  in  the 
campgrounds  during  the  critical  period 
from  late  larval  instar  through  egg  mass 
deposition. 

(c)  Presence  of  gypsy  moth  host  trees 
or  shrubs  in  the  campsites. 

A  review  of  the  final  PEIS  has  been 
made,  and  it  has  been  determined  that 
only  the  following  changes  need  to  be 
made  in  the  final  PEIS  to  reflect  the 
policy  change  referred  to  above: 

1.  Page  iii — ^Under  I.  Proposed  Actions, 
second  paragraph,  add  “by  APHIS.” 
after  the  word  campgrounds  and 
continue  with  “APHIS  will,  however, 
provide  technical  assistance  and 
supervision  for  treatment  of 
campgrounds  in  States  where  requested 
to  do  so." 

2.  Page  1 — In  the  next  to  last  sentence 
of  the  first  paragraph,  add  “areas  by 
APHIS.”  after  the  word  campground, 
and  continue  with  “APHIS  will, 
however,  provide  technical  assistance 
and  supervision  for  treatment  of 
campgrounds  in  States  where  requested 
to  do  so.” 

3.  Page  11 — In  the  last  sentence,  insert 
“regulatory  treatments,”  after  the  word 
“quarantine.” 

4.  Page  13 — Under  C..  in  the  second 
sentence,  add  “or  regulatory  treatments” 
after  the  word  “inspections.” 

5.  Page  15 — ^Under  Treatment  Area 
Selection,  insert  the  following  between 
paragraphs  3  and  4: 

“Treatments  are  recommended  in 
situations  where'  campers  from  outside 
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the  regulated  area  use  campsites  having 
gypsy  moth  host  trees  and  shrubs  during 
periods  when  the  moths  are  in  their  late 
larval  stages  through  adult  egg  laying. 
Therefore,  the  treatment  criteria  for  use 
in  campgrounds  are: 

(a)  Use  of  campgrounds  by  persons 
who  may  travel  to  a  "nonregulaled 
area." 

(b)  Presence  of  gypsy  moth  in  the 
campgrounds  during  the  critical  period 
from  late  larval  instar  through  egg  mass 
deposition. 

(c)  Presence  of  gypsy  moth  host  trees 
or  shrubs  in  the  campsites.” 

Done  at  Washington,  D.C.,  this  11th  day  of 
May  1981. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  81-14542  Filed  5-15-81:  8:45  am] 
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Forest  Service 

Oil  and  Gas  and  Mineral  Leasing  on 
Designated  Wildernesses, 
Congressionaily  Mandated  Wilderness 
Study  Areas,  and  Carter 
Administration-Endorsed  Wilderness 
Proposals 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  policy. 

Notice  of  issuance  of  standards, 
criteria,  and  guidelines  (SCG),  and 
response  to  public  comment  on  the 
proposed  standards,  criteria,  and 
guidelines. 

summary:  The  Forest  Service  is  issuing 
special  directions  regarding 
consideration  of  oil  and  gas  and  other 
mineral  lease  applications  in  designated 
wilderness,  proposed  wilderness,  and 
congressionaily  mandated  wilderness 
study  areas.  The  direction  will  be 
incorporated  into  the  Forest  Service 
Manual. 

EFFECTIVE  DATE:  Upon  publication  in  the 
Forest  Service  Manual.  For  the  exact 
effective  date  contact  John  P.  McArdle, 
(703)  235-9886. 

ADDRESSES:  A  copy  of  these  SCG’s  may 
be  obtained  from:  Chief,  Forest  Service, 
USDA  (Rm.  803  RPE),  P.O.  Box  2417, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  McArdle.  Forest  Service,  USDA, 
Minerals  and  Geology  Management, 

P.O.  Box  2417,  Washington,  D.C.  20013 
(703)  235-9886. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  published  proposed 
direction  in  45  FR  82010  of  December  12, 
1980. 


Summary  of  Public  Comment  analysis 

A  total  of  105  comments  were 
submitted.  These  comments  were 
received  from  44  individual  citizens,  39 
organizations,  one  Federal  agency,  one 
local  government,  and  20  Department  of 
Agriculture  employees,  including  Forest 
Service.  The  majority  of  the  comments 
received  were  in  letter  form.  Most 
comments  were  specific  and  succinct, 
and  addressed  ordy  a  few  concerns,  but 
several  were,  by  comparison,  lengthy, 
detailed,  and  complex.  All  suggestions 
have  been  reviewed,  analyzed,  and 
considered  in  preparation  of  these 
directions. 

Comments  are  available  for  review  in 
Room  1208, 1621  North  Kent  Street,  ■ 
Rosslyn  Plaza  Building  E,  Arlington, 
Virginia,  during  regular  business  hours. 

Section  comments  follow. 

Section-by-Section  Comments 
Background 

This  section  received  much  public 
comment.  Most  comments  were 
concerned  with  the  interpretation  of 
Section  4(d)(3]  of  the  Wilderness  Act 
and  Congressional  intent  for  mineral 
exploration  and  development  in 
Wilderness.  Some  contended  that 
mineral  exploration  and  development  is 
not  legal  in  Wilderness,  except  where  it 
can  be  done  without  surface  disturbance 
or  damage  to  wilderness  characteristics. 
Section  4(d)(3)  of  the  Wilderness  Act  of 
1964  provides  for  mineral  location  and 
leasing,  exploration,  prospecting, 
development,  drilling,  mining, 
production,  and  processing  operations. 
Subject  to  valid  rights  then  existing, 
effective  January  1, 1984,  the  minerals  in 
wildernesses  are  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  mineral 
leasing  laws  unless  otherwise  provided 
by  Congress.  The  Wilderness  Act  of 
1964  provides  statutory  authority  for  the 
Forest  Service  to  require: 

*  *  *  reasonable  stipulations  *  *  *  for  the 
protection  of  the  wilderness  character  of  the 
land  consistent  with  the  use  of  the  land  for 
the  purposes  for  which  they  are  leased  *  *  * 

The  standards,  criteria,  and  guidelines 
and  the  forthcoming  Manual  revisions 
will  provide  guidance  on  the  meaning  of 
“reasonable"  relative  to  stipluation 
development. 

The  Forest  Service  Manual,  Chapters 
2320  and  2820,  will  be  revised 
accordingly  (ID  5  to  FSM 1230). 

Other  commenters  expressed  concern 
about  the  complexity  of  the  direction 
and  that  it  wovJd  further  delay  action  on 
lease  applications.  The  direction  has 
been  simplified  and  procedures 
streamlined  where  possible. 


Some  commenters  recommended  that 
Regional  Foresters  should  be  delegated 
authority  for  leasing  recommendations 
or  decisions  (to  the  extent  that  the 
Fvest  Service  has  authority)  for  areas 
covered  in  this  notice.  This  was 
recommended  to  reduce  delays  and  to 
maintain  closer  relationships  with  the 
various  publics.  This  authority  has  been 
delegated  and  the  Forest  Service 
Manual  revised  accordingly. 

A  few  commenters  recommended  that 
RARE  II  Further  Planning  Areas  be 
included  in  these  SCG’s.  They  contend 
that  these  areas  should  be  subject  to  the 
same  criteria  used  for  wilderness  study 
areas  in  order  to  preserve  the 
alternative  of  wilderness  designation. 
This  recommendation  was  not  accepted 
because  adequate  direction  has  been 
provided  in  the  Forest  Service  Manual. 

Several  commenters  asked  if  the 
SCG’s  apply  to  all  leasable  minerals. 

The  SCG’s  do  apply  to  all  leasable 
minerals.  A  number  of  people  pointed 
out  that  the  Forest  Service  does  not 
make  the  final  decision  for  mineral 
leasing  on  National  Forest  System  lands. 
The  proposed  SCG’s  in  the  Federal 
Register  notice  of  December  12, 1980, 
clearly  stated  Forest  Service  authority  in 
leasing  decisions. 

Schedule 

Many  commenters  questioned  using 
the  date  of  January  1983  as  a  target  for 
the  Forest  Service  to  process  all  pending 
applications.  They  questioned  the  need 
to  take  an  additional  two  years  to 
process  applications  where  some  have 
been  pending  since  1977.  They  asked 
what  will  happen  to  pending 
applications  that  cannot  be  processed 
by  the  Forest  Service  by  December  31, 
1983,  when  according  to  the  Wilderness 
Act,  Wildernesses  will  be  closed  for 
further  mineral  leasing.  Some 
commenters  believed  that  the  lessee's 
right  to  operate  on  a  lease  would  expire 
on  January  1, 1984.  Finally,  the  argued 
that  since  the  Forest  Service  has 
delayed  action  on  these  applications 
and  many  wildernesses  have  not  been 
adequately  explored  for  minerals,  the 
Forest  Service  should  request  Congress 
to  extend  the  December  31, 1983,  date. 

From  these  comments  the  direction 
being  proposed  in  the  SCG’s  was 
reconsidered  and  the  decision  is  to 
maintain  existing  policy.  The  existing 
policy  is  to  make  recommendations  or 
decisions  on  lease  applications 
including  those  in  wilderness  and 
proposed  wilderness,  as  soon  as 
possible. 

Requesting  Congress  to  extend  the 
December  31, 1983,  cutoff  date  is  a 
matter  outside  the  scope  of  the  SCG’s 
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and  will  require  formulation  of 
Administration  policy  relative  to  the 
suggestion. 

Many  groups  and  individuals  stated 
that  leasing  recommndations  or 
decisions  should  be  integrated  with 
forest  management  planning  as  much  as 
possible,  specifically  in  the  analysis  of 
the  management  situation  section  of  the 
Forest  Land  and  Resource  Management 
Plans.  They  contend  that  to  coordinate 
mineral  leasing  with  other  resources 
requires  integration  with  forest 
management  planning  and  is  of  such 
importance  to  even  require  delaying 
leasing  recommendations  or  decisions  to 
accomplish  it.  Section  6(c]  of  the 
National  Forest  Management  Act  allows 
continuation  of  activities  according  to 
existing  plans  prior  to  completion  of 
new  Forest  Land  and  Resource 
Management  Plans. 

Moreover,  Congress  gave  the  Forest 
Service  direction  (in  Sec.  262  of  the 
Energy  Security  Act) 

to  process  applications  for  leases  of  National 
Forest  System  lands  and  for  permits  to 
explore,  drill,  and  develop  resources  on  land 
leased  from  the  Forest  Service, 
notwithstanding  the  current  status  of  any 
plan  being  prepared  under  Sea  0  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604). 

Any  information  available  from  forest 
management  planning  will  be  utilized  in 
makii^  mineral  leasing 
recommendations  or  decisions,  but  they 
will  not  be  delayed  pending  completion 
of  the  new  land  management  plans. 

Unit  of  Analysis 

The  proposed  SCO’s  stated  that  the 
basic  unit  of  analysis  will  be  an 
individual  wilderness,  or 
congressionally  designated  wilderness 
study  area  where  leasing  is  being 
proposed.  Also,  the  proposed  SCG’s 
provided  for  the  combination  of 
wilderness  and  adjacent  or  surrounding 
nonwildemess  land.  Many  commenters 
stated  that  including  adjacent 
nonwildemess  land  complicates  and 
delays  action  on  the  leases  and  can 
have  the  effect  of  adding  a  buffer 
around  the  wilderness.  With  Regional 
Foresters  being  delegated  authority  for 
leasing  decisions  (to  the  extent  that  the 
Forest  Service  has  authority),  this 
section  has  been  deleted  with  direction 
to  follow  Forest  Service  environmental 
analysis  procedures. 

Type  of  Documentation 

Comments  were  divided  on  whether 
an  environmental  impact  statement 
(EIS)  or  an  environmental  assessment 
(EA)  should  be  sufficient  as  a  basis  for 
leasing  decisions  in  wilderness  and 
proposed  wilderness.  Many  commenters 


recommended  that  an  EIS  be  required 
because  they  contend  the  leasing 
decision  would  significantly  affect  the 
quality  of  human  environment  by  giving 
a  “vested  right”  to  develop  leases 
without  adequate  controls  to  protect 
wilderness  characteristics.  They 
contend  that  there  is  more  opportimity 
for  public  involvement  and  a  more 
thorough  analysis  with  an  EIS  than  with 
an  EA. 

Many  other  conunenters  contend 
there  is  no  need  for  an  EIS  at  the  leasing 
stage.  They  point  out  that  (1)  the 
activities  to  be  conducted  when  a  lease 
is  applied  for  are  not  usually  known  in 
sufficient  detail  to  intelligently  assess 
their  impacts  and  (2)  the  responsible 
agencies  have  the  opportunity  to 
prepare  an  EA  or  an  EIS  subsequent  to 
lease  issuance  at  the  time  when 
development  is  of  known  dimensions, 
e.g.,  when  approval  of  a  plan  of 
operations  is  sought  by  the  lessee. 
Additionally,  they  argued  that  only  a 
small  percentage  of  mineral  leases  ever 
reach  the  exploration  or  development 
stage. 

We  have  considered  these  comments 
and  have  determined  that  Forest  Service 
envirorunental  analysis  procedures  will 
continue  to  be  followed. 

Public  Participation  Issues,  Concerns 
and  Opportunities  Analysis  Standards 

The  comments  received  on  these  three 
sections  pointed  out  some  confusion, 
overlapping,  and  the  need  to  integrate 
with  other  phases  of  the  NEPA  process. 
In  the  light  of  these  comments,  and  with 
the  delegation  of  authority  to  Regional 
Foresters,  the  SCG’s  have  been  revised 
ta  delete  these  sections.  Forest  Service 
environmental  analysis  procedures  will 
be  followed. 

Formulation  of  Alternatives 

Many  commenters  questioned  the 
legality  of  the  proposed  alternative  two. 
specifically:  “no  leasing  on  grounds 
other  than  wilderness  designation  or 
allocation  *  *  *”  The  intent  of 
alternative  two  was  to  point  out  that 
wilderness  designation  is  not  a  basis,  in 
and  of  itself,  for  denial  of  a  lease 
application,  but  the  lease  application 
may  be  denied  on  other  grounds.  ’The 
SCG’s  have  been  revised  to  clarify 
alternative  two. 

Many  commenters  pointed  out  that  no 
surface  occupancy  for  all  of  the  lease 
effectively  denies  the  lessee  the  right  to 
develop  the  lease  and  is  not  lawful.  ’The 
SCG’s  have  been  revised  to  clarify  the 
intent. 

A  few  commenters  suggested  that  the 
Forest  Service  use  exploration  drilling 
permits  as  an  alternative  to  leasing,  to 
provide  greater  control  over  prospecting 


operations,  and  avoid  granting  a  “vested 
right”  through  a  lease.  This  suggestion 
was  not  accepted  because  it  is 
inconsistent  with  the  intent  of  the 
mineral  leasing  acts  and  the  mineral 
industry  will  not  generally  make  large 
investments  for  prospecting  by  drilling 
without  the  long-term  protection  of  a 
lease. 

Evaluation  Criteria 

The  few  substantive  comments 
concerning  this  section  pointed  out  the 
need  to  clarify  terms  and  procedures. 

The  SCG’s  have  been  revised  to  clarify 
the  evaluation  criteria. 

The  final  policy,  therefore,  will  be 
incorporated  into  the  Forest  Service 
Manual  (FSM  2820)  to  read  as  follows: 

Final  Standards,  Criteria,  and  Guidelines 
for  Oil  and  Gas  and  Mineral  Leasing  on 
Desi^ated  Wildernesses, 
Congressionally  Mandated  Wilderness 
Study  Areas,  and  Carter  Administration* 
Endorsed  Wilderness  Proposals 

The  basic  leasing  alternatives  are: 

1.  Make  leasing  recommendations  or 
decision  (to  the  extent  that  the  Forest 
Service  has  authority)  with  reasonable 
stipulations  to  protect  wilderness 
character  consistent  with  the  use  of  the 
land  for  the  purposes  for  which  they  are 
leased.  This  can  include  recommending 
revocation  or  modification  of  existing 
withdrawals,  if  appropriate. 

2.  Make  recommendations  or 
decisions  to  deny  leasing  (to  the  extent 
that  the  Forest  Service  has  authority) 
based  on  grounds  of  site-specific 
concerns  and  proceed  with  formal 
withdrawal  procedures  if  appropriate. 

3.  For  congressionally  mandated 
wilderness  study  areas,  make 
recommendations  or  decisions  to  deny 
leasing  on  grounds  that  leasing  is 
incompatible  with  preservation  of 
existing  wilderness  character,  where 
such  is  required  by  the  authorizing 
legislation. 

Section  4(d)(3)  of  the  Wilderness  Act 
of  1964  prescribes  that  mineral 
exploration  and  development  will 
continue  in  designated  wilderness  areas 
by  stating  “Notwithstanding  any  other 
provisions  of  this  Act,  until  midnight 
December  31, 1983,  the  United  States 
mining  laws  and  all  laws  pertaining  to 
mineral  leasing  shall,  to  the  same  extent 
as  applicable  prior  to  the  effective  date 
of  the  Act,  extend  to  those  national 
forest  lands  designated  by  this  Act  as 
‘wilderness  area.’  ”  designation  of  an 
area  as  wilderness  may  not  be  the  basis 
for  denying  a  mineral  lease,  permit,  or 
license.  In  addition,  the  Act  states  that 

mineral  leases,  permits  and  licenses  *  *  * 
shall  contain  such  reasonable  stipulations  as 
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may  be  prescribed  by  the  Secretary  of 
Agriculture  for  the  protection  of  the 
wilderness  character  of  the  land  consistent 
with  the  use  of  the  land  for  the  purposes  for 
which  they  are  leased,  permitted  or  licensed. 

Stipulations  must  be  reasonable  so  as 
not  to  impact  the  proposed  mineral 
activity  to  such  a  degree  that  it  is  no 
longer  feasible. 

I^e  no  surface  occupancy  stipulation 
can  be  used  only  for  limited  areas  with 
specihc  justihcation,  provided  that  the 
opportunity  to  explore  and  develop  the 
mineral  resources  is  not  imreasonably 
hindered. 

.  Alternatives  should  be  evaluated  by 
the  following  criteria: 

1.  Complies  with  law  and  regulations. 

2.  Provides  for  exploration  and 
development  of  mineral  resource. 

3.  Provides  for  protection  of  the 
wilderness  character  of  the  land. 

4.  Effective  in  meeting  other 
signiHcant  concerns  (econcomic,  social, 
environmental]  not  necessarily  related 
to  wilderness. 

5.  Provides  for  recognition  of  tradeoffs 
between  mineral  and  non-mineral 
resources  that  may  be  in  conflict. 

R.  Max  Peterson, 

Chief. 

May  6. 1981. 

[FR  Doc.  81-14550  Filed  5-13-81;  8:45  am) 

BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Lake  Claiborne  Outfall  Channel  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Louisiana;  Finding  of  No  Significant 
impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist.  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

NOTICE:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
ancTthe  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Claiborne 
Outfall  Channel  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Claiborne  Parish, 
Louisiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
stabilization  of  approximately  6  acres 
along  the  outfall  chaimel  for  Lake 
Claiborne.  Planned  measures  include 
sloping,  shaping,  and  revegetation  of 
1,500  feet  along  this  channel  and  the 
installation  of  water  diversion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  llie  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  15, 1981. 

Dated:  May  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-14501  Filed  5-13-81;  8:45  am) 

BILUNG  CODE  3410-16-M 


Reorganization  Angostura  Laterals, 
Proposal  No.  354,  R.C.  &  D.  Measure, 
South  Dakota;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  D.  Swenson,  State 
Conservationist.  Soil  Conservation 
Service,  200  Fourth  Street  SW.,  Huron, 
South  Dakota  57350,  telephone  605-352- 
8651,  extension  333. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Reorganization 
Angostura  Laterals,  Proposal  No.  354, 

R.C.  &  D.  Measure,  Fall  River  County, 
South  Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Robert  D.  Swenson,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  farm 
irrigation.  The  planned  works  of 
improvement  include  installing  12,396 
feet  of  buried  asbestos  cement  pipeline, 
and  24,597  feet  of  concrete  ditch  lining. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson,  llie  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
lifted  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  15, 1981. 

Dated:  May  4, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects.  ' 
(FR  Doc.  81-14500  Filed  5-13-81;  8:45  am) 

BUUNQ  CODE  3410-1S-M 


Turkey  Ridge  Creek  Watershed,  South 
DakoUq  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Swenson,  State 
Conservationist  Soil  Conservation 
Service.  200  Fourth  Street,  SW..  Huron, 
South  Dakota  57350,  telephone  (605) 
352-8651. 

NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  Soil  Conservation  Service 
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Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Tin-key  Ridge 
Creek  Watershed,  Turner,  Hutchinson, 
and  Yankton  Counties,  South  Dakota. 

The  environmental  assessment  of  this 
action  indica  tes  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Robert  D. 
Swenson,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project  concerns  a 
plan  for  watershed  protection,  flood 
prevention,  and  recreation  development. 
The  planned  works  of  improvement 
include  four  single  purpose  floodwater 
retarding  structures,  two  multipurpose 
structures  for  flood  reduction  and 
recreation  development,  and  20  miles  of 
chaimel  improvement  for  flood 
prevention.  No  structural  measures  have 
been  installed  based  on  a  plan 
developed  in  1964. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  D. 
Swenson.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested -parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  13, 1981. 

Dated;  May  1, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-14502  Filed  5-13-81;  8:45  am] 

BILUNG  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  37554;  Order  81-5-45] 

Establishment  of  the  Standard  Foreign 
Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  8th  day  of  May  1981. 


The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  ^  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  I^e 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
established  the  first  interim  SFFL  and 
Order  81-2-108  established  the  currently 
effective  SFFL  effective  through  May  31, 
1981. 

The  SFFL  for  travel  commencing  June 
1, 1981,  will  be  established  for  a  two- 
month  period,  and,  alternatively,  for  a 
four-month  period — ^June  through 
September.  The  two-month  SFFL  is 
required  by  statute.  The  four-month 
SFn.  represents  a  continuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  that  a  longer 
effectiveness  period  may  be  better 
suited  to  the  sometimes  complex 
procedures  involved  in  international 
fare-setting. 

In  establishing  the  SFFL  for  the  period 
commencing  June  1,  we  have  projected 
nonfuel  costs,  based  on  the  year  ended 
December  31, 1980,  and  we  have 
adjusted  fuel  prices  to  reflect  the 
experienced  rate  of  fuel  cost  escalation. 
The  four-month  average  of  December 
1980-March  1981,  fuel  cost  increases 
produce  the  following  rates  of 
escalation:  2.47  cents  per  gallon  for  the 
Atlantic  entity:  2.85  cents  per  gallon  in 
the  Latin  American  entity:  and  1.83 
cents  per  gallon  in  the  Pacific.  However, 
weekly  fuel  prices  reported  to  us 
indicate  that  the  recent  substantial  fuel 
cost  escalation  has  abated,  and  that  an 
adjustment  to  our  usual  methodology  is 
required  to  achieve  realistic  results.  We 
have  thus  projected  the  four-month 
average  forward  for  a  six-week  period 
(March  15,  to  May  1, 1981)  and  assumed 
a  one-cent  per  gallon  per  month  increase 
thereafter  to  the  midpoint  of  our  two  or 
four  month  fare  effectiveness  period, 
respectively.’  In  the  absence  of 
compelling  reasons  to  do  otherwise  we 
are  continuing  our  policy  of  relying  on 
annual  data  in  the  computation  of 
nonfuel  cost  escalation  rates.  As  we 
have  stated  before,  twelve-month  data 
are  usually  more  reliable  because 
quarterly  results  can  be  completely 


'As  defined  in  section  1002(j](7)  of  the  Federal 
Aviation  Act  of  1958. 

*It  should  be  noted  that  in  previous  orders  similar 
adjustments  have  been  made  when  fuel  prices  were 
rapidly  escalating.  See  Orders  80-2-69  and  81-2- 
108. 


distorted,  and  in  the  absence  of  unusual 
circumstances  annual  data  provide  a 
preferable  base. 

Four-Month  SFFL 

In  establishing  the  SFFL  for  the  four 
month  period  commencing  June  1, 1981, 
we  have  projected  nonfuel  costs,  based 
on  the  year  ended  December  31, 1980, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  rate  of  fuel  cost 
escalation.  Our  calculations  measure 
inflation  from  July  1, 1980,  to  August  1, 
1981,  the  midpoint  of  the  June- 
September  projection  period,  for  the 
three  rate-making  entities:  Atlantic, 

Latin  America,  and  Pacific.  The  resulting 
projections  for  fuel  prices  of  126.13  cents 
in  the  Atlantic:  114.89  cents  in  Latin 
America:  and  123.52  cents  in  the  Pacific 
at  August  1, 1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  34.70  percent  in 
the  Atlantic,  38.00  percent  in  Latin 
America,  and  24.76  percent  in  the  Pacific 
over  the  October  1, 1979,  level.  (See 
Appendix  B.)  ’  This  results  in  an 
increase  over  the  February  1, 1981,  fares 
of  11.00  percent  in  the  Atlantic,  10.15 
percent  in  Latin  America,  and  9.41 
percent  in  the  Pacific. 

Two-Month  SFFL 

As  above,  our  calculations,  based  op 
the  year  ended  December  31, 1980, 
measure  inflation  fi'om  July  1, 1980  to 
July  1. 1981,  the  midpoint  of  the  June- 
July  projection  period,  for  the  three  rate¬ 
making  entities.  The  rates  of  escalation 
for  fuel  are  the  same  and  result  in  fuel 
price  projections  of  125.13  cents  in  the 
Atlantic:  113.89  cents  in  Latin  America: 
and  122.52' cents  in  the  Pacific  at  July  1, 
1981.  Based  on  our  calculations,  we  find 
the  projected  cost  adjustment  factor  to 
be  33.46  percent  in  the  Atlantic:  36.48 
percent  in  Latin  America:  and  23.87 
percent  in  the  Pacific,  resulting  in  an 
increase  over  April  1. 1981,  of  6.00 
percent  in  the  Atlantic,  3.51  percent  in 
Latin  America,  and  4.21  percent  in  the 
Pacific. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
August  1,  but  those  implementing  the 
four-month  projection  may  not  take  the 
August  1  revision. 

Accordingly,  pursuant  to  sections  102, 
204(a).  403, 801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  June  1. 1981,  fares  may  be 
increased  by  die  following  adjustment 
factors  over  the  October  1, 1979,  level: 


'Appendix  A  and  B  to  Order  81-5-45  filed  as  part 
of  the  original  document. 
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4.n)o 

2-mo 

.  1.3470 

1.3346 

1.3800 

1.3648 

Pacific . 

.  1.2476 

1.2387 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kay  lor,* 

Secretary. 

(FR  Doc.  81-14551  Filed  5-13-81;  8;45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  33363,  32606,  32607] 

Former  Large  irregular  Air  Service 
Investigation  and  Applications  of 
Worldwide  Airlines,  Inc.; 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  the  hearing  in  the  above 
entitled  proceeding  on  May  12, 1981  (46 
FR  page  19285,  March  30, 1981)  is 
postponed.  It  will  be  rescheduled  in  the 
near  future. 

Dated  at  Washington,  D.C.,  May  8, 1981. 
John  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc.  81-14553  Filed  5-13-81:  8:45  am] 

BILLING  CODE  6320-01-M 


Great  Northern  Airlines;  Orders 
Concerning  Mail  Rates 

Order  81-4-142,  April  23, 1981, 

Dockets  37818  and  37976,  fixing  intra- 
Hawaii  mail  rates  for  the  periods  March 
7, 1980,  and  April  3, 1980,  through  June 
30, 1981.  The  order  modifies  the  rates  for 
priority  and  nonpriority  mail  set  by 
Order  81-3-133  (46  FR  19286,  March  30, 
1981)  to  reflect  elimination  of  accounts 
which  were  not  mail-related  costs  and 
correction  of  a  mathematical  error. 

Order  81-4-190,  April  30, 1981,  Docket 
37165,  fixing  final  intra-Alaska  service 
mail  rates  for  Great  Northern  Airlines: 

(a)  For  the  period  December  1,  through 
December  31, 1979,  per  great-circle  mail 
ton-mile,  $2.2949  for  priority  mail  and 
$0.9512  for  nonpriority  mail; 

(b)  For  the  period  January  1  through 
June  30, 1980,  per  great-circle  mail  ton- 
mile,  $2.5494  for  priority  mail  and 
$1.0567  for  nonpriority  mail; 

(c)  For  the  period  July  1  through 
October  14. 1980,  per  great-circle  mail 
ton-mile,  $2.6148  for  priority  mail  and 
$1.0838  for  nonpriority  mail. 


*  All  Members  concurred. 


Copies  of  the  orders  are  available 
from  the  C.A.B.  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 

By  the  Civil  Aeronautics  Board:  May  1, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-14552  Filed  5-13-81;  8:45  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Die  Presses  From  Italy;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  die  presses 
from  Italy.  The  review  covers  the  period 
January  1, 1980,  through  December  31, 
1980.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  net  amount  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  Law  639. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McCarr,  Office  of  Compliance, 
Room  1126,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  June  10, 1974,  a  final 
countervailing  duty  determination  on  die 
presses  from  Italy,  T.D.  74-165,  was 
published  in  the  Federal  Register  (39  FR 
20369).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  die  presses 
from  Italy  benefited  from  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
(“the  Tariff  Act").  Accordingly,  imports 
of  this  merchandise  were  subject  to 
countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  (“the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 


administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department”).  On  April  3, 1980,  the 
International  Trade  Commission  (“the 
ITC”)  notified  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  of  May  13, 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
die  presses  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are  die 
presses  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  678.5085,  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1980,  through  December  31, 1980,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5, 1964,  which 
was  the  only  program  found 
countervailable  in  the  Final 
Determination. 

Preliminary  Results  of  the  Review 

Under  Italian  Law  639,  exporters 
receive  rebates  of  customs  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  products  containing  iron  and 
steel.  The  rates  differ  for  particular 
types  of  products.  For  die  presses  the 
rebate  is  20  lire  per  kilogram. 

The  Government  of  Italy  provided  no 
substantive  response  to  our 
questionnaire  of  August  11, 1980,  nor 
were  our  follow-up  requests  for 
information  answered.  Our  independent 
investigation  has  confirmed  that  the  rate 
legislated  in  Law  639  still  applies  in  full 
for  exports  of  this  merchandise  to  the 
United  States. 

Because  we  have  received  no 
information  to  indicate  that  any  part  of 
the  rebate  is  not  countervailable,  we 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  is  20  lire 
per  kilogram. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
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this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  prior  to  April 
3, 1980.  The  provisions  of  section 
303(a)(5)  of  the  Tariff  Act,  prior  to  the 
enactment  of  die  TAA,  apply  to  all 
entries  prior  to  January  1, 1980. 
Accordingly,  the  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  15.74 
lire  per  kilogram,  the  amount  set  forth  in 
T.D.  74-165,  on  all  unliquidated  entries 
of  this  merchandise  which  were  entered, 
or  withdrawn  from  warehouse,  for 
consumption  prior  to  January  1, 1980. 
(The  lower  rate  is  due  to  allowable 
offsets  reported  on  during  the  initial 
investigation  but  not  reported  during 
this  review.)  In  addition,  should  the  ITC 
find  that  there  is  injury  or  likelihood  of 
injury  to  an  industry  in  the  United 
States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
die  presses  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3, 1980,  and  exported  on  or  before 
December  31, 1980. 

Further,  as  required  by  section 
355.36(c)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated 
countervailing  duties  of  20  lire  per 
kilogram  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  of  15.74  lire 
per  kilogram  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  June  15, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  June  1, 1981.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

B.  Waring  Partridge  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

May  6, 1981. 

[FR  Doc.  81-14422  Filed  S-13-81;  8:45  am] 

BILLING  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining  Program;  Notice 
of  Public  Workshop 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

action:  Notice  of  public  workshop. 

summary:  NOA  gives  notice  of  a  public 
workshop  on  a  technical  guidance 
document  on  information  an  applicant 
for  a  seabed  mining  license  may  submit 
for  preparation  of  site  specific 
environmental  impact  statements  and 
for  environmental  monitoring  after  a 
license  is  issued.  The  workshop  will  be 
held  in  Room  416  of  Page  Building  1, 

2001  Wisconsin  Ave.  N.W.,  Washington, 
D.C.  on  June  17, 1981  at  10  a.m. 

ADDRESS:  A  draft  of  the  guidance 
document  will  be  available  about  June  5, 
1981  from:  Office  of  Ocean  Minerals  and 
Energy,  National  Oceanic  and 
Atmospheric  Administration,  Page 
Building  1,  Room  410, 2001  Wisconsin 
Avenue.  N.W.,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  ).  Aurbach,  Office  of  Ocean 
Minerals  and  Energy.  NOAA,  Page 
Building  1,  Room  410,  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.  20235. 
Telephone:  (202)  653-8257. 
SUPPLEMENTARY  INFORMATION:  On 
March  24. 1981,  (46  FR  18448)  NOAA 
Published  proposed  rules,  in  accordance 
with  Pub.  L  96-283,  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  on  the 
procedures  and  substantive 
requirements  pursuant  to  which  United 
States  citizens  may  apply  for  and 
NOAA  will  issue  deep  seabed  mining 
exploration  licenses.  Section  970.204  and 
970.702  of  the  Regulations  stated  that 
NOAA  would  prepare  a  technical 
guidance  document  concerning 
information  that  an  applicant  may 
submit  for  preparation  of  site  specific 
environmental  impact  statements  and 
concerning  environmental  monitoring 
after  a  license  is  issued.  This  notice  is  of 
a  public  workshop  pertaining  to  the 
proposed  technical  guidance  document. 


Dated:  May  8, 1981. 

Francis  J.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  81-14456  Filed  5-13-81: 8:45  am] 

BILLING  CODE  3S10-12-M 


National  Climate  Program  Advisory 
Committee;  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Climate  Program  Advisory  Committee. 
The  purpose  of  the  meeting,  which  will 
be  held  jointly  with  the  Climate  Board  of 
the  National  Academy  of  Sciences,  is  to 
review  recommendations  of  the  ad  hoc 
Committee  for  revision  of  the  National 
Climate  Program  Act  (Pub.  L  95-367), 
and  to  review  organization, 
management,  budgetary,  and  scientific 
aspects  of  the  program. 

date:  The  announced  meeting  is 
scheduled  for  two  days,  June  4  and  5. 
1981  as  follows:  June  4, 1981,  8:45  a.m.  to 
5:00  p.m.;  June  5, 1981, 9:00  a.m.  to  3:00 
p.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Lecture  Room  of  the  National 
Academy  of  Sciences.  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Etkins,  National  Climate 
Program  Office,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
Maryland  20852  (301)  443-8981. 

SUPPLEMENTARY  INFORMATION:  The 

Committee,  which  consists  of  balanced 
representation  from  agriculture,  energy, 
industrial  climatology,  business  and 
consumer  groups  and  from  several 
academic  disciplines,  was  established  in 
accordance  with  the  National  Climate 
Program  Act  (Pub.  L  95-367)  which 
requires  the  Secretary  of  Commerce  to 
establish  and  maintain  an  advisory 
committee  of  users  and  producers  of 
climate  data,  information,  and  services 
to  advise  the  Secretary  and  the 
Congress  on  the  conduct  of  the  Program. 

The  agenda  for  the  meeting  is: 
Thursday,  June  4, 1961: 

8:45  a.m.  to  12:00  noon — ^Briefings  on 
organization  and  management  changes, 
impact  of  FY  61-82  budget  revisions  and 
OMB  review  procedure,  and  a  briefing  on 
the  Experimental  Climate  Forecasting 
Center. 

1:15  p.m.  to  5:00  p.m. — ^Review  of  the 
recommendations  of  the  ad  hoc  committee 
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for  revising  the  National  Climate  Program 
Act. 

Friday,  June  5, 1981: 

9:00  a.m.  to  12:00  noon — Continuation  of  any 
unfinished  business  from  the  previous 
day's  session,  and  briefings  by  Committee 
Chairman  on  National  Academy  of 
Sciences'  Climate  Board  activities, 
including:  the  World  Climate  Research 
Program,  World  Climate  Impacts  Program, 
International  Council  of  Scientific  Unions, 
and  the  Committee  on  Climate  Change  in 
the  Oceans. 

1:15  p.m.  to  3:00  p.m. — Discussion  of  matters 
relating  to  Committee  business,  future 
meetings  and  assignments. 

The  meeting  will  open  to  the  public 
and  a  period  will  be  set  aside  at  the 
discretion  of  the  Chairman  for  oral 
comments  or  questions  by  the  public. 
Each  participant  will  be  limited  to  10 
minutes.  More  extensive  questions  or 
comments  should  be  submitted  in 
writing  to  Mr.  Robert  Etkins,  the  NOAA 
contact  listed  above,  before  May  28th. 
Other  public  statements  regarding 
Committee  affairs  may  be  submitted  to 
the  NOAA  contact  at  any  time  before 
the  meeting.  Seating  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis  in  the  Lecture  Room  of  the 
National  Academy  of  Sciences  building. 
Copies  of  the  minutes  will  be  available 
30  days  after  the  meeting.  Interested 
persons  should  submit  their  requests  for 
copies  to  the  NOAA  contact  listed 
above. 

Dated:  May  8. 1981. 

Francis  |.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FR  Doc.  81-14457  Filed  5-13-81;  8:45  am] 

BILLING  CODE  3S10-12-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegatlon  of  Authority  No.  99.1.119] 

Principal  AID  Officer,  Naples,  Italy; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No..  99.1  (38  FR  12836]  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  AID 
Officer,  Italy,  the  Authority  to  sign: 

1,  U.S.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent; 


2.  Contracts  with  individual  for  the 
services  of  the  individuals  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent;  and 

3,  Approvals  authorizing  the  making 
of  advance  payments  to  other  than 
proHt-making  organizations  not 
collecting  a  fee. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  AID  Officer  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  only  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
redelegation  heretofore  taken  by 
officials  designated  in  any  previous 
delegation  or  redelegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  is 
effective  on  April  24, 1981. 

Dated:  May  4, 1981. 

Hugh  L.  Dwelley, 

Director,  Office  of  Contract  Management. 

|FR  Doc.  81-14466  Filed  5-13-81: 8:45  am] 

BILLING  CODE  4710-02-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Councif,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss 
amendment  =3  to  the  Surf  Clam  and 
Ocean  Quahog  Fishery  Management 


Plan  (FMP);  the  amendments  to  the 
Squid,  Mackerel  and  Butterfish  FMP's; 
status  of  other  FMP's;  discussion  of 
foreign  fishing  applications,  as  well  as 
other  fishery  management  and 
administrative  matters.  The  meetings 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 

DATES:  The  public  meetings  will 
convene  on  Wednesday.  June  10. 1981, 
at  approximately  noon  and  will  adjourn 
on  Friday,  June  12, 1981,  at 
approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
North  and  New  Streets  Jlover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  May  11, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-14570  Filed  5-13-81:  8:45  am] 

BILLING  CODE  3S10-22-M 


Issuance  of  Permit 

On  April  3, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  20255),  . 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Ocean  World  Inc.,  17th  Street 
Causeway,  Ft.  Lauderdale,  Florida 
33316.  for  a  permit  to  take  two  (2) 
Atlantic  bottlenose  dolphins  {Tursiops 
truncatus]  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  May  8. 
1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Ocean  World 
Inc.,  subject  to  certain  conditions  set 
forth  therein.  , 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  W'ashington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Building. 
St.  Petersburg,  Florida  33702. 
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Dated:  May  8, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-14571  Filed  S-13-81;  8:45  am) 

BILLING  CODE  3510-22-H 

National  Technical  Information  Service 

Grant  of  Limited  Exclusive  Patent 
License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
granted  to  Marion  Scientific,  a  division 
of  Marion  Laboratories,  Kansas  City, 
Missouri,  64114,  a  limited  exclusive  right 
in  the  United  States  for  the  manufacture, 
use  and  sale  of  the  products  embodied 
in  U.S.  Patent  No.  4,081,356  (dated 
March  26, 1978),  “Fecalator,  an 
Apparatus  and  Method  for 
Concentration  of  Parasite  Eggs  and 
Larvae.” 

The  limited  exclusive  license  granted 
is  a  royalty-bearing  license  for  a  term  of 
five  years  firom  the  effective  date  of  the 
license  agreement  The  license  may  be 
revoked  by  NTIS  in  accordance  with  41 
CFR  101-4.104. 

Dated:  May  8, 1981. 

Joseph  F.  Caponio, 

Deputy  Director,  National  Technical 
Information  Service. 

(FR  Ooc  81-14522  Filed  5-13-81;  8:45  am) 

BILLING  CODE  3S10-«4-M 

Grant  of  Limited  Exclusive  Patent 
License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
granted  to  Neurobiological  Systems  Inc. 
a  limited  exclusive  ri^t  in  the  United 
States  and  in  certain  foreign  countries 
for  the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patent 
4.239,744  (dated  December  16, 1980), 
“Radioreceptor  Assay  for 
Benzodiazepines  in  Plasma  and  Other 
Biological  Specimens.” 

The  limited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  five  years  from  the  effective 
date  of  the  license  agreement.  The 
license  may  be  revoked  in  accordance 
with  41  CFR  101-4.104.5. 

Dated:  May  8. 1981. 

Joseph  F.  Caponio, 

Deputy  Director,  National  Technical 

Information  Service. 

jFR  Doc.  81-14523  Filed  5-13-81: 8:45  am) 

BILLING  CODE  3S10-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  f^orth  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosurer  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  a^ement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division,  OTJAG, 
Department  of  the  Army,  Room  20  444, 
Pentagon,  Washington,  D.C.  20310 
Patent  application  6-140,049:  Preparation  of 
Calcium  Cyanamide;  filed  April  14, 1980. 
Patent  application  6-142,196:  Wear  Reducer; 
filed  April  21, 1980. 

Patent  application  6-148,890:  Electromagnetic 
Detection  Apparatus;  filed  May  12!,  1980. 
Patent  application  6-153,467:  Automatic 
Range  Containment  System;  filed  May  27, 
1980. 

Patent  application  6-153,469:  Dye  Marker 
Assembly  for  Rocket  Practice  Round;  filed 
May  27, 1980. 

Patent  application  6-207,487:  Phase  Linear 
Interferometer  System  and  Method;  filed 
November  17, 1980. 

Patent  4.028,135:  Method  of  Cleaning  Surfaces 
by  Irradiation  with  Ultraviolet  Light;  filed 
April  22, 1976;  patented  June  7, 1977;  not 
available  NTIS. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street  SW.,  Washington,  D.C.  20324 
Patent  application  6-085,662:  Ram  Wing 
Aircraft  Launch  Platform  System;  filed 
October  17, 1979, 

Patent  application  6-191.044:  Method  of 
Implementing  Uniform  Background  Charge 
Subtraction  in  a  Radiation  Sensing  Array; 
filed  September  25, 1980. 

Patent  application  6-192,163:  Small  Gas 
Turbofan  Engine  with  Regenerating 
Diffuser;  filed  September  30, 1980. 


Patent  4,236,819:  Imagery  with  Constant 
Range  Lines;  filed  July  29, 1974;  patented 
December  2, 1980;  not  available  NTIS. 

Patent  4,239,388:  Time  Domain  Laser 
Reconnaissance  Technique;  filed  July  29, 
1974;  patented  December  16, 1980;  not 
available  NTIS. 

Patent  4,240,745:  Imagery  with  Constant 
Range  Lines;  filed  July  29, 1^74,  patented 
December  23, 1980;  not  available  NTIS. 
Patent  4,242,635:  Apparatus  and  Method  for 
Integrated  Circuit  Test  Analysis;  filed 
January  26, 1979;  patented  December  30, 
1980;  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch,  Admin.  Ser. 
Div.,  Federal  Building,  Science  and  Education* 
Administration,  HyattsviDe,  Md.  20782 

Patent  application  6-212,298:  Process  for  the 
Preparation  of 

Tris(Aminomethyl)I%osphine  Oxide  and  Its 
Ternary  Salts:  filed  December  3, 1980. 

Patent  4,239,390;  Method  of  Obtaining  High 
Resolution  Light  Scattering  Spectra;  filed 
May  4, 1979;  patented  December  16, 1980; 
not  available  NTIS. 

Patent  4,248,899:  Protected  Feeds  for 
Ruminants;  filed  February  20, 1979; 
patented  February  3, 1981;  not  available 
NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  Office  of 
Government  Inventions  and  Patents, 
Springfield,  Va.  22161 
Patent  4,245,169:  Sampling  Circuit  and 
Method  Therefor;  filed  March  14, 1979; 
patented  January  13, 1981;  not  available 
NTIS. 

Patent  4,249,131:  Method  and  Apparatus  for 
Measuring  Electrostatic  Charge  Density; 
filed  April  11, 1979;  patented  February  3, 
1981;  not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
Md.  20205 

Patent  application  6-202,727:  Instrument  for 
Measurement  of  Exposure  from  Laser 
Radiation;  filed  October  31, 1980. 

Patent  application  6-210,584:  Broadband 
Isotropic  Probe  for  Simultaneous 
Measurement  of  Complex  E-  and  H-Fields; 
filed  November  26, 1980. 

Patent  4,239,755;  Steroidal 
Cyclotriphosphazenes;  filed  January  28, 
1979;  patented  December  16, 1980;  not 
available  NTIS. 

Patent  4,247,774;  Simultaneous  Dual-Energy 
Computer  Assisted  Tomography;  filed  June 
26, 1978;  patented  January  27, 1981;  not 
‘  available  NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy, 
Office  of  Naval  Research,  Code  302, 
Arlington,  Va.  22217 

Patent  application  6-127,014:  Integrated 
Weapon  Control  System;  filed  March  4, 
1980. 

Patent  application  6-163,001:  Conjugate- 
Phase,  Remote-Clock  Synchronizer,  filed 
July  16, 1980. 
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Patent  application  &-468,854:  Remote  Lens 
Focusing  System  for  an  Aerial  Camera; 
filed  July  23, 1980. 

Patent  application -6-183, 697:  Scanning  Radar 
System;  filed  September  3, 1980. 

Patent  application  6-186,354:  A  Directly 
Modulated  Sonobuoy  Transmitter  Using 
Surface  Acoustic  Wave  Sensor;  filed 
September  10, 1980. 

Patent  application  6-195,444:  System  and 
Method  for  Measurement  of  Dynamic 
Angular  or  Linear  Displacement;  filed 
October  7, 1980. 

Patent  application  6-196,893:  Gas  Generant 
Propellants;  filed  October  14, 1980. 

Patent  application  6-197,736:  Anti-Slosh 
Baffle  Compartment  Assembly:  filed 
October  17, 1980. 

Patent  application  6-203,938:  Angular 
Accelerometer,  filed  November  4, 1980. 

Patent  application  6-214,601:  Monolithic  Fully 
Integrated  Class  B  Push-Pull  Microwave 
FET;  filed  December  9, 1980. 

Patent  application  6-408,970:  Site  Occupancy 
Detector,  filed  September  25, 1980. 

Patent  4,  230,059:  Noise  Abating  Sleeve;  filed 
February  26, 1979;  patented  October  28, 

1980;  not  available  NTIS. 

Patent  4,232,314:  FM  Autocorrelation  Fuze 
System;  filed  October  28, 1958;  patented 
November  4, 1980;  not  available  NTIS. 

Patent  4,239,155:  Core-Flow  Rotary  Jet;  filed 
May  30, 1979;  patented  December  16, 1980; 
not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assist.  Gen.  Couns.  for 

Patent  Matters,  NASA  Code  GP-4, 

Washington,  D.C.  20546 

Patent  4,119,581:  Membrane  Consisting  of 
Polyquatemary  Amine  Ion  Exchange 
Polymer  Network  Interpenetrating  the 
Chains  of  Thermoplastic  Matrix  Polymer; 
filed  February  23, 1977;  patented  October 
10, 1978;  not  available  NTIS. 

Patent  4,219,171:  Device  for  Coupling  a  First 
Vehicle  to  a  Second  Vehicle;  ^ed  February 
6, 1979;  patented  August  26, 1980;  not 
available  NTIS. 

Patent  4,233,258:  Method  for  Preparing 
Addition  Type  Polyimide  Prepregs;  filed 
February  13, 1979;  patented  November  11, 
1980;  not  available  NTIS. 

Patent  4,234,258:  Stark  Cell  Optoacoustic 
Detection  of  Constituent  Gases  in  Sample; 
filed  August  31, 1978;  patented  November 
18, 1980;  not  available  NTIS. 

Patent  4,234,715:  Perfluorualkyl  Polytriazines 
Containing  Pendent  lododifluoromethyl 
Groups;  filed  May  8, 1979;  patented 
November  18, 1980;  not  available  NTIS. 

Tennessee  Valley  Authority,  Division  of  Law, 

Muscle  Shoals,  Ala.  35660 

Patent  4,239,739:  Manufacture  of  Purified 
Diammonium  Phosphate;  filed  November  6, 
1979;  patented  December  16, 1980;  not 
available  NTTS, 

U.S.  Department  of  Energy,  AssisL  Gen. 

Couns.  for  Patents,  Washington,  D.C  20545 

Patent  application  6-080,725:  Method  for 
Forming  Low-Resistance  Ohmic  Contacts 
on  Semiconducting  Oxides;  filed  October  1, 
1979. 


Patent  application  6-083,484:  Light  Modulated 
Electron  Beam  Driven  Radiofrequency 
Emitter,  filed  October  10, 1979. 

Patent  application  6-083,508:  XeCl  Avalanche 
Discharge  Laser  Employing  Ar  as  a  Diluent; 
filed  October  10, 19!^. 

Patent  application  6-088,223:  Electron  Energy 
Recovery  System  for  Negative  Ion  Sources: 
filed  October  25, 1979. 

Patent  application  6-100,664:  Comeal- 
Shaping  Electrode;  filed  December  5, 1979. 

Patent  application  6-100,665:  Tissue 
Implantation  Method  and  Apparatus:  filed 
December  5, 1979. 

Patent  application  6-101,339:  Ac  Resonant 
Charger  with  Charge  Rate  Unrelated  to 
Primary  Power  Frequency,  filed  December 
7, 1979. 

Patent  application  6-101,365:  Energy 
Absorption  Circuit  Using  a  Triggered  Spark 
Gap;  filed  December  11, 1979. 

Patent  application  6-101,367:  Reflective 
Insulating  Blinds  for  Windows  and  the 
Like;  filed  December  7, 1979. 

Patent  application  6-102,470:  Electron  Beam- 
Switched  Discharge  for  Rapidly  Pulsed 
Lasers:  filed  December  11, 1979. 

Patent  application  6-106,130:  Sequenced 
Drive  for  Rotary  Valves;  filed  December  21, 

1979.  a 

Patent  application  6-106,131:  Method  and 
Apparatus  for  Forming  Flues  on  Tubular 
Stodc;  filed  December  21, 1979. 

Patent  application  6-114,446:  Lanthanum- 
Hexaboride  Carbon  Composition  for  Use  in 
Corrosive  Hydrogen-Fluorine 
Environments;  filed  Jemuary  22, 1980. 

Patent  application  6-115,866:  Resistive 
Coating  for  Current  Conductors  in 
Cryogenic  Applications;  filed  January  28, 

1980. 

Patent  application  6-119,740:  Hydrogen 
Permeation  Resistant  Barrier,  filed 
February  8, 1980. 

Patent  application  6-123,605:  Low  Pressure 
Pneumatic  Lifter;  filed  February  22, 1980. 

Patent  application  6-123,861:  Laser  Cutting 
Apparatus  for  Nuclear  Core  Fuel 
Subassembly,  filed  February  22, 1980. 

Patent  4,195,664:  Surge-Damping  Vacuum 
Valve;  filed  January  25, 1978;  patented 
April  1, 1980;  not  available  NTIS. 

Patent  4,196,176:  Method  and  Apparatus  for 
Controlling  Accidental  Releases  of  Tritium; 
filed  August  3, 1978;  patented  April  1, 1980; 
not  available  NTIS. 

Patent  4,199,6^.  Method  for  Providing  Mirror 
Surfaces  with  Protective  Strippable 
Polymeric  Film;  filed  March  27, 1979; 
patented  April  22, 1980;  not  available  NTTS. 

Patent  4,202,700:  Glassy  Composition  for 
Hermetic  Seals;  filed  May  2, 1979;  patented 
May  13, 1980;  not  available  NTTS. 

Patent  4,202,739:  Electrochemical  Removal  of 
Material  from  Metallic  Work;  filed  April  25, 
1977;  patented  May  13, 1980;  not  available 
NTTS. 

Patent  4,204,558:  Valve  Assembly  Having 
Remotely  Replaceable  Bearings;  filed 
January  16, 1978;  patented  May  27. 1980; 
not  available  NTTS. 

|FR  Doc.  81-14282  Filed  S-13-81;  8:45  ain| 

BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Draft  Environmental  Impact  Statement 
for  a  Flood  Control  Stu^  in  the 
Snohomish  River  Basin  in  Western 
Washington 

agency:  U.S.  Army  Corps  of  Engineers, 
Seattle  District 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  a  flood  control  study  in  the 
Snohomish  River  Basin  in  western 
Washington.  The  project  is  known  as 
the  Snohomish  Mediated  Agreement 
(SMA). _ 

SUMMARY:  a.  Proposed  Action.  The 
Corps  of  Engineers  began  this 
feasibility-level  flood  control  study  in 
late  1978.  At  the  beginning  of  the  study, 
the  SMA  involved  Ae  following  major 
proposed  project  elements:  (1)  a  multi¬ 
purpose  dam  and  reservoir  on  the  North 
Fork  Snoqualmie  River,  (2)  levees  and 
floodwalls  to  protect  the  towns  of  North 
Bend  and  Snoqualmie,  (3)  modification 
of  an  existing  dam  on  the  South  Fork  of 
the  Tolt  River  to  provide  flood  control 
storage,  (4)  development  of  a  major  park 
at  the  confluence  of  the  three  forks  of 
the  Snoqualmie  River,  (5)  preservation 
of  areas  known  as  the  Sl^komish 
Braided  Chaimel  and  Snohomish  Delta 
Lobes,  and  (6)  purchase  of  development 
rights  and/or  floodway  easements  along 
the  Snoqualmie,  Skykomish,  and 
Snohomish  Rivers.  After  2  years  of 
study,  the  first  three  elements  were 
found  to  be  infeasible,  and  the  Corps  of 
Engineers  will  not  be  recommend!^ 
Federal  involvement  in  these  elements. 
Our  studies  are  now  concentrating  on 
what  is  considered  nonstructural,  or 
nontraditional  flood  control  measures, 
such  as  flood-plain  relocation,  raising 
structures  above  the  flood  hazard,  and 
maintaining  natmal  valley  storage  areas 
within  the  Snohomish  River  Basin.  The 
last  three  elements  of  the  original  SMA 
are  also  still  being  investigated. 

b.  Alternatives.  At  this  time,  it  is  too 
early  to  tell  exactly  what  the  Corps  of 
Engineers’  tentatively  selected  plan  of 
action  will  be;  however,  it  will  probably 
contain  some  nonstructural  elements 
and  some  (or  possibly  all)  of  the  still- 
feasible  SMA  elements  described  in  the 
previous  paragraph.  Other  alternatives 
that  will  be  described  in  the  draft  EIS 
will  be  different  combinations  of  these 
elements  and  the  *'no-action” 
alternative. 

c.  Public  Involvement  and  Review. 
Since  1959,  Federal,  state,  and  local 
agencies  and  the  public  have  been 
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participating  in  flood  damage  reduction 
studies  for  &e  Snohomish  River  Basin. 
After  a  major  flood  in  1959,  the  State  of 
Washington  requested  Federal 
assistance  in  reducing  the  flood  hazard 
within  the  Snohomish  River  Basin.  In 
1969,  the  Corps  of  Engineers  completed 
a  feasibility  study  which  recommended 
a  multi-purpose  dam  (flood  control, 
recreation,  fishery  enhancement)  on  the 
Middle  Fork  of  the  Snoqualmie  River; 
however,  Governor  Evans  in  1970 
objected  to  the  proposal  and  asked  for 
further  studies  with  his  Department  of 
Ecology.  From  1970  to  1973  Washington 
Department  of  Ecology  and  the  Corps  of 
Engineers  conducted  a  joint  study  to 
resolve  environmental  concerns 
expressed  by  the  Governor,  but  no  plan 
was  identified  which  solved  all 
concerns.  In  1974,  Governor  Evans 
sanctioned  mediation  of  the  disputed 
flood  damage  reduction  plan,  resulting 
in  the  SMA.  This  agreement  consisted  of 
the  six  elements  described  in  paragraph 
“a”.  A  Corps  of  Engineers’ 
reconnaissance  report  issued  in 
November  1976  came  to  the  preliminary 
conclusion,  based  on  limited 
information,  that  the  SMA  was  feasible. 
In  1977  Governor  Ray  endorsed 
proceeding  with  detailed  feasibility 
studies  for  the  Snohomish  River  Basin, 
and  in  late  1978  detailed  feasibility 
studies  began.  Numerous  public 
meetings  have  been  held  since  1959. 

Most  recently,  a  public  workshop  was 
held  in  Snoqualmie  on  12  November 
1980  and  in  Snohomish  on  13  November 
1980.  The  next  public  workshop  is 
scheduled  for  the  fall  of  1981. 

d.  Significant  Issues.  The  following 
issues  have  surfaced  during  the  Corps 
feasibility  study: 

(1)  Are  there  any  feasible  structural 
flood  control  measures  within  the 
Snohomish  River  Basin  that  warrant 
Federal  participation? 

(2)  Are  there  any  feasible 
nonstructural  flood  control  measures 
that  warrant  Federal  participation  or 
participation  by  others? 

(3)  Is  purchase  and  development  of 
the  parl^  and  purchase  and  very  limited 
development  of  the  preservation  areas 
warranted?  These  and  other  concerns 
will  be  addressed  in  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  and  will  satisfy 
requirements  of  Section  7(c)  of  the 
Endangered  Species  Act  of  1973. 

f.  Availability  of  Draft  EIS.  The  draft 
EIS  is  presently  scheduled  to  become 
available  to  the  public  in  May  1982. 

g.  Address.  Information  about  the 
proposed  action  and  draft  EIS  can  be 
obtained  by  contacting:  Mr.  Paul  Cooke, 


Environmental  Resources  Section, 
Department  of  the  Army,  Seattle 
District,  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle,  Washington  98124, 
Telephone  (206)  764-3624  (FTS  399- 
3624). 

Dated:  May  5, 1981. 

Leon  K.  Moraski, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  81-14521  Filed  5-13-81: 8:45  am] 

BILLING  CODE  3710-GB-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Deletion  of  a  system  notice. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  system 
notice  for  systeijl  of  records:  DLA  01, 
“Security  Clearance  File,”  subject  to  the 
Privacy  Act  of  1974.  DLA  01  duplicates 
one  system  being  maintained  by  OSD/ 
WHS  Personnel  and  Security,  DWHS 
P28.  “The  Office  of  the  Secretary  of 
Defense  Clearance  File.” 

DATES:  These  deletions  shall  be 
effective  June  15, 1981. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer, 
ODASD(A).  Room  5C315,  Pentagon, 
Washington,  D.C.  20301.  Telephone: 

(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Public  Law  93-579  were 
published  in  the  Federal  Register. 

FR  Doc.  81-897  (46  FR  6427)  January  21, 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  16, 
1981 

FR  Doc.  81-6246  (46  FR  14031)  February  25. 
1981 

FR  Doc.  81-6491  (46  FR  14154)  February  26. 
1981 

FR  Doc.  81-7597  (46  FR  16114)  March  11. 1981 
FR  Doc.  81-8041  (48  FR  16926)  March  16. 1981 
FR  Doc.  81-8127  (48  FR  17074)  March  17, 1981 
FR  Doc.  81-8281  (46  FR  17243)  March  18, 1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18, 1981 
FR  Doc.  61-10201  (46  FR  20260)  April  3. 1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16. 1981 
FR  Doc.  81-11765  (46  FR  22632)  April  20, 1981 
FR  Doc.  81-12892  (46  FR  23967)  April  29. 1981 


FR  Doc.  81-13225  (46  FR  24620)  May  1. 1981 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense, 

May  8, 1981. 

|FR  Doc.  81-14406  Filed  5-13-81: 8:45  am] 

BILLING  CODE  3810-70-11 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 

Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  May  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Production  Engineering  Task  Group 
meeting  follows: 

The  fifth  meeting  of  the  Production 
Engineering  Task  Group  will  be  held  on 
Thursday,  May  28, 1981,  starting  at  9:00 
a.m.,  in  the  South  Conference  Room, 

40th  Floor,  Chevron  U.S.A.  Inc.,  575 
Market  Street,  San  Francisco.  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Review  and  discuss  the  overall 
timetable  of  the  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Production  ^gineering 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Production  Engineering  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil  and  Natural  Gas.  Fossil 
Energy,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
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be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a  on.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  May  4, 1981. 
Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
May  4, 1981. 

[FR  Doc.  81-14499  Filed  5-13-81: 8:45  ami 
BILUNQ  CODE  6450-01-M 


National  Petroleum  Council,  Air  Quality 
Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  has 
rescheduled  its  meeting  for  May  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Quality 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  meeting 
has  rescheduled  its  fourth  meeting  from 
May  20, 1981,  to  Wednesday,  May  27, 
1981,  at  10:00  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street,  NW., 

Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Discuss  Task  Group  assignments. 

2.  Review  preliminary  draft  sections 
of  the  Task  Group  report. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Air 
Quality  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  ^e  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  Hie  a  written  statement  with 
the  Air  Quality  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 


wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil  and 
Natural  Gas,  Fossil  Energy,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  May  4, 1981. 
Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
May  4. 1981. 

(FR  Doc.  81-14498  Filed  5-13-81;  8:45  am] 

BILUNG  CODE  6450-01-M 


Program  of  Research  and 
Development  for  Management  and 
Disposal  of  Commercially  Generated 
Radioactive  Wastes;  Record  of 
Decision 

This  Record  of  Decision  has  been 
prepared  pursuant  to  the  Regulations  of 
the  Council  on  Environmental  Quality, 

40  CFR  Part  1505,  on  the  selection  of  a 
strategy  for  the  disposal  of 
commercially-generated  radioactive 
wastes  and  the  supporting  program  of 
research  and  development. 

Decision 

The  United  States  Department  of 
Energy  has  decided  to  (1)  adopt  a 
strategy  to  develop  mined  geologic 
repositories  for  disposal  of 
commercially-generated  high-level  and 
transuranic  radioactive  wastes  (while 
continuing  to  examine  subseabed  and 
very  deep  hole  disposal  as  potential 
badcup  technologies]  and  (2)  conduct  a 
research  and  development  program  to 
develop  repositories  and  the  necessary 
technology  to  ensure  the  safe  long-term 
contaiiunent  and  isolation  of  these 
wastes. 

Description  of  Alternatives 

Three  alternatives  were  considered: 

(1)  Emphasize  Mined  Repositories. 
The  research  and  development  program 
for  waste  management  would  emphasize 
use  of  mined  repositories  in  geologic 
formations  in  the  continental  United 
States  capable  of  accepting  radioactive 
wastes  fi'om  either  the  once-through  or 
reprocessing  cycles  (while  continuing  to 
examine  subseabed  and  very  deep  hole 
disposal  as  potential  backup 
technologies).  The  program  would 
concentrate  on  identifying  specific 
locations  for  the  construction  of  mined 
repositories.  This  action  would  not 


preclude  further  study  of  other  disposal 
methods  as  possible  supplementary 
methods  for  handling  of  specific 
isotopes. 

(2)  Parallel  Technology  Development 
The  research  and  development  program 
would  emphasize  the  parallel 
development  of  several  disposal 
methods.  The  research  and  development 
program  would  be  structiu'ed  to  bring 
the  knowledge  and  development  status 
of  two  or  three  disposal  concepts  to  an 
approximately  equal  level.  Based  upon 
the  Department's  current  evaluation,  the 
likely  candidate  technologies  for  this 
parallel  development  strategy  would  be: 

a.  Geologic  ^sposal  using 
conventional  mining  techniques, 

b.  Placement  in  sediment  beneath  the 
deep  ocean  (subseabed), 

c.  Disposal  in  very  deep  holes. 

Other  disposal  methods  which  were 

analyzed  as  candidates  for 
consideration  included: 

a.  Disposal  by  injection  of  liquid 
waste  into  undergroimd  cavities 
resulting  in  melting  of  surrounding 
rocks, 

b.  Geologic  disposal  on  islands, 

c.  Disposal  by  melting  into 
continental  ice  sheets, 

d.  Injection  into  porous  or  fi'actured 
strata  beneath  the  earth’s  surface, 

e.  Transmutation  of  waste  actinides 
in  reactors  to  change  to  stable  or  short¬ 
lived  isotopes,  and 

f.  disposal  by  rocket  transport  into 
space. 

(3)  No-Action.  Under  this  alternative, 
the  Department's  research  and 
development  programs  for  radioactive 
waste  disposal  would  be  eliminated  or 
significantly  reduced  and  a  decision  on 
a  plan  to  dispose  of  commercially- 
generated  wastes  would  be  deferred 
indefinitely. 

Basis  for  Decision 

The  Dep€Ulment  has  decided  to 
proceed  with  a  programmatic  strategy 
favoring  the  disposal  of  commercially- 
generated  radioactive  wastes  in  mined 
geologic  repositories.  This  decision  is 
based  on  the  Department’s  commitment 
to  the  early  and  successful  solution  of 
the  Nation's  nuclear  waste  disposal 
problem  so  that  the  viability  of  nuclear 
energy  as  a  future  energy  source  for 
America  can  be  maintained.  The 
decision  also  will  save  money  by 
focusing  Federal  funds  on  the  further 
development  of  the  most  advanced 
disposal  technique. 

^vironmental  effects  considered  for 
each  of  the  three  programmatic 
alternatives — mined  repositories, 
parallel  technology  and  no-action — 
included  regional  and  world-wide 
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radiological  impacts,  commitment  of 
natural  resources  and  cost. 
Environmental  effects  were  considered 
for  five  nuclear  power  growth  scenarios 
and  for  both  the  once-through  and 
reprocessing  fuel  cycles.  Comparison  of 
70-year  whole-body  dose  accumulations 
from  normal  operations  revealed 
somewhat  higher  doses  for  the  parallel 
technology  than  for  the  mined  repository 
alternative,  but  the  differences  were  not 
large  enough  to  be  significant  and  doses 
were  only  a  small  fraction  of  the 
naturally  occurring  dose  even  for  the 
highest  nuclear  growth  cases  examined. 
Dose  acciunulations  for  the  no-action 
alternative  were  somewhat  lower.  The 
analysis  of  the  no-action  alternative  did 
not,  however,  consider  the  need  for,  and 
environmental  effects  of,  additional 
facilities  when  those  in  use  have 
exceeded  their  design  lifetime,  since  it 
was  assumed  that  no  Federal  funds 
would  be  used. 

In  reaching  its  decision  to  emphasize 
mined  geologic  repositories,  the 
Department  considered  the 
requirements  for  economic  resources. 
Required  resources  considered  for  each 
of  the  three  programmatic  alternatives 
included  steel,  cement,  diesel  fuel, 
gasoline,  propane,  electricity,  and 
manpower.  Requirements  for  the 
parallel  technology  generally  ranged 
two-to-three  times  Idgher  than  those  for 
the  mined  repository  alternative.  In  no 
case  was  the  quantity  of  a  required 
resource  more  than  a  small  fraction  of 
the  current  United  States  rate  of 
production  of  the  resource. 

The  Department's  decision  also 
included  a  consideration  of  total  system 
cost  i.e.,  the  cost  of  waste  treatment 
storage,  transport  and  disposal.  The 
Department’s  research  and  development 
and  repository  site  qualification  costs, 
which  are  to  be  recovered  through  fees 
charged  to  the  utilities  for  storage  and 
disposal,  were  also  considered.  Based 
on  cost  information  siunmarized  in  its 
Final  Environmental  Impact  Statement 
the  Department  concludes  that  the 
parallel  technology  alternative  is 
generally  more  costly  than  the  mined 
repository  alternative.  This  cost  of 
waste  management  and  disposal  is 
expected  to  add  about  two-to-six 
percent  to  the  consumer's  cost  of 
electricity. 

The  no-action  alternative  could  be 
construed  as  contrary  to  the  mandate 
given  the  Department  of  Energy  by  law, 
and  in  any  event  would  be  undesirable 
because  of  the  temporary  nature  of  the 
present  storage  of  wastes  and  the  need 
to  construct  additional  facilities  for 
extended  storage  as  present  facilities 
reach  their  design  lifetime.  Hie 


Department  also  feels  the  no-action 
alternative  is  unacceptable  because  of 
the  long-term  radiological  risk  posed  by 
the  lack  of  effective  containment  of  the 
wastes.  The  Department  has,  for  these 
reasons,  rejected  the  no-action 
alternative. 

A  number  of  waste  disposal  methods 
other  than  mined  repositories  were 
evaluated  in  the  Department’s  Final 
Environmental  Impact  Statement 
Factors  which  were  considered  in 
evaluating  each  of  these  disposal 
methods  included:  (1)  Radiological 
effects  during  the  operational  period,  (2) 
non-radiological  effects,  [3]  compliance 
with  existing  National  and  international 
law,  (4)  independence  from  future 
development  of  the  nuclear  industry, 
and  (5)  potential  for  corrective  or 
mitigating  actions.  The  analysis  of  each 
of  these  factors  showed  a  clear 
preference  for  the  mined  geologic 
alternative. 

From  a  consideration  of  technical 
feasibility,  only  two  of  the  alternative 
waste  disposal  methods  appeared 
promising  enough  to  warrant  further 
study:  subseabed  and  very  deep  hole. 

For  subseabed,  the  Department  has 
decided  to  continue  studies  of  the 
environmental  technical,  legal,  and 
institutional  feasibility  of  isolating 
wastes  within  the  sec^entary  geologic 
formations  of  the  deep  seabed.  This 
concept  is  considered  a  longer-term 
supplementary  disposal  method  to 
mined  repositories.  The  Department  also 
feels  that  very  deep  hole  disposal 
warrants  some  ad^tional  study  as  a 
possible  backup  for  high-level  waste 
disposal.  Further  development  of  the 
very  deep  hole  concept  will  emphasize 
the  capability  to  take  corrective  or 
mitigating  actions. 

While  not  a  viable  alternative  for  the 
disposal  of  all  high-level  wastes,  the 
Department  has  concluded  that  space 
disposal  may  be  profitably  studied  for 
its  application  to  special  disposal 
concerns,  e.g.,  more  remote  isolation  of 
long  lived  and  environmentally  mobile 
radionuclides  such  as  **Tc  and 

The  other  disposal  methods 
considered  by  die  Department  (island, 
transmutation,  rock  melt,  ice  sheet,  and 
well-injection)  were  found  to  have  no 
clear  advantage  over  mined  geologic 
disposal  and  to  provide  no  additional 
complementary  function.  In  some  cases 
these  other  technologies  appeared 
clearly  less  desirable  (for  instance,  in 
the  rock  melt  disposal  concept  the  waste 
is  expected  to  be  liquid  for  the  first  1000 
years  and  thus  is  most  mobile  during  the 
period  of  greatest  fission  product 
hazard). 

Although  the  level  of  knowledge  of 
alternative  technologies  to  mined 


geologic  disposal  is  not  comparable, 
sufficient  evidence  exists  to  support  the 
Department's  finding  that  there  is  little 
likelihood  that  any  of  these  technologies 
would  be  superior,  from  an 
environmental  perspective,  to  the 
geologic  alternative. 

Discussion  of  Environmentally 
Preferable  Altemativefs) 

Based  on  the  information  presented  in 
the  Final  Enviroiunental  Impact 
Statement,  the  Department  concludes 
that  the  environmental  impacts  of  the 
program  to  emphasize  mined 
repositories  are  similar  to  those  of  the 
parallel  technology  development 
program.  The  evaluation  of  long-term 
effects  presented  in  the  Final 
Environmental  Impact  Statement 
indicates  that  mined  geologic  disposal 
and  those  other  technologies  which 
justify  further  consideration,  would  have 
similar  environmental  impact.  The 
Department  has  concluded  that  the  no¬ 
action  alternative  is  environmentally 
imacceptable  from  a  long-term 
perspective  and  that  neither  of  the  two 
remaining  programmatic  alternatives 
can  be  identified  as  clearly  preferred 
from  an  environmental  viewpoint. 

Mitigation 

Given  the  programmatic  nature  of  the 
proposal,  it  is  difficxilt  to  address 
specific  measures  that  will  be  taken  to 
minimize  adverse  environmental 
impacts  resulting  from  this  decision. 
However,  the  Department  will  evaluate 
the  adverse  impacts  of  specific  site 
characterization  activities  and 
repository  construction  at  each 
candidate  site  in  site  specific 
environmental  impact  statements  and 
will  undertake  mitigation  activities 
where  appropriate.  Mitigation  activities 
which  may  be  needed  were  considered 
in  Section  5.4  of  the  Final  Environmental 
Impact  Statement.  Conditions  which 
may  require  mitigation  include  fugitive 
dust  depositions  from  surface  handling 
of  mined  material  and  nmoff  to  nearby 
surface  waters. 

Conclusion 

The  Department  has  considered  the 
benefits,  impacts,  and  costs  of 
reasonable  alternatives  and  has 
concluded  that  the  research  and 
development  program  on  disposal  of 
commerically-generated  radioactive 
wastes  shoiild  focus  on  mined  geologic 
repositories,  while  continuing  to 
examine  subseabed  and  very  deep  hole 
disposal  as  potential  backup 
technologies. 
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Dated:  April  16, 1981. 

Mahlon  E.  Gates, 

Acting  Assistant  Secretary  far  Nuclear 
Energy. 

(FR  Doc.  81-14496  Filed  5-13-81:  ft45  am) 

BILLING  CODE  84S0-01-M 


Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between  the 
United  States  and  Republic  of  Turkey 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  the  Republic  of  Turkey  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
shipment  of  enriched  uranium/ 
aluminum  alloy  fuel  containing 
approximately  15  kilograms  of  uranium 
from  Turkey  to  the  DOE  Savannah  River 
facility  for  reprocessing  and  storage  of 
recovered  uranium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  die  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  29, 1981. 

Dated:  May  8, 1981. 

For  the  Department  of  Energy. 

Fred  McGoldrick, 

Deputy  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc.  81-14495  Filed  5-13-81;  8:45  am) 

BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Greenwood  Utilities;  Notice  and 
Issuance  of  an  Order  Granting  a 
Permanent  Exemption  Pursuant  to 
Section  312  of  the  Powerplant  and 
Industrial  Fuel  Use  Act 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  a 
permanent  exemption,  pursuant  to  the 
authority  granted  it  by  section  312(h)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA 
or  the  Act),  and  the  implementing 


regulations  thereunder  (10  CFR  501.68 
and  10  CFR  Part  504),  from  the  natural 
gas  use  prohibitions  of  section  301(a)  of  . 
the  Act  to  the  following  powerplant: 


Docket  No. 

Petitioner 

Generating 

station 

Power- 

plant 

ioentift. 

cation 

51188-2063-02-42 

Wright _ 

No.  2 

Utilities. 

The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certiffed 
mail  to  the  Petitioner. 

The  petitioner  filed  for  this  permanent 
exemption  pursuant  to  10  CFR  504.60 
(Exemption  for  Use  of  Natural  Gas  by 
Powerplant  with  Capacity  of  Less  Than 
250  Million  Btu’s  per  hour.  August  12. 
1980, 45  FR  53709).  Notices  of  the 
acceptance  of  this  petition  and  the 
availability  of  a  Tentative  Staff  Analysis 
were  published  in  the  Federal  Re^ster 
on  December  19, 1980  (45  FR  83652)  and 
April  3, 1981  (46  FR  20268),  respectively, 
presenting  an  opportunity  for  public 
comments  and  for  interested  persons  to 
request  a  hearing  relating  to  &e  petition 
and  the  Tentative  Staff  Analysis.  No 
comments  were  received. 

The  existing  electric  powerplant  listed 
above,  Wright  unit  No.  2  (Unit  W-2).  is  a 
5.0  MW  electric  powerplant  that  uses 
natural  gas  and  is  prohibited  by  section 
301(a)(1)  of  FUA  from  using  natural  gas 
as  a  primary  energy  source  on  or  after 
January  1. 1990.  Section  301(a)  (2)  and 
(3)  of  FUA  prohibits  this  powerplant 
from  using  natural  gas  as  a  primary 
energy  source  unless  such  powerplant 
burned  natural  gas  as  a  primary  energy 
source  in  1977,  and  then  in  no  proportion 
greater  than  the  average  yearly 
proportion  which  the  powerplant  used  in 
calendar  years  1974  ti^ugh  1976,  unless 
an  exemption  has  been  granted  by  ERA. 

Statement  of  Reasons 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btu’s  per  hour  are  set  forth  at 
10  CFR  504.60.  Under  10  CFR  504.60(a).  a 
petitioner  may  show  eligibility  for  tUs 
exemption  by  m£d(ing  certain 
certifications.  Greenwood  has  made  the 
following  certifications  in  its  petition: 

(1)  Unit  W-2  has  a  design  capability 
of  consuming  fuel  at  a  fuel  heat  input 
rate  of  less  ^an  250  million  Btu’s  per 
hour, 

(2)  Unit  W-2  was  a  baseload 
powerplant  on  April  20, 1977; 

(3)  Unit  W-2  is  not  capable  of  burning 
solid  coal,  and  no  suitable  coal 
derivative  is  available;  and 


(4)  Use  of  a  mixture  of  an  alternate 
fuel  and  natural  gas  or  petroleum  for 
which  an  exemption  would  be  available 
is  not  technically  or  economically 
feasible  in  Unit  W-2. 

The  ERA  staff  has  examined  the 
foregoing  certifications  made  by 
Greenwood  and  has  determined  that 
they  fulfill  the  requirements  of  10  CFR 
504.60(a).  Accordingly,  ERA  is  granting 
Greenwood  the  requested  exemption  for 
Wright  Unit  No.  2.  This  exemption  will 
be  subject  to  the  terms  and  conditions 
specified  in  the  Decision  and  Order. 

Any  questions  regarding  this 
permanent  exemption  should  be 
directed  to  Mr.  James  W.  Workman, 
Director.  Powerplants  Conversion 
Division,  OfiSce  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3002F,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
(202)  653-4268. 

Decision  and  Order 

Hie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  permanent 
exemption  from  the  prohibitions  of 
section  301(a)  (1),  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  This  Decision  and  Order  is 
issued  pursuant  to  section  312(h)  of 
FUA,  10  CFR  501.68  and  10  CFR  504.60  to 
the  petitioner  who  owns  or  operates  the 
powerplant  listed  in  the  table  below. 


Docket  Na 

Petitioner 

Generatittg 

station 

P0W8f* 

plant 

cation 

51186-2063-02-42 

Greenwood 

Utilities. 

Nn  f 

Effective  Date  of  Decision  and  Order 

Wright  Unit  No.  2  is  currently  allowed 
to  bum  natural  gas  until  October  31. 

1981,  under  a  special  temporary  public 
interest  exemption  which  ERA  granted 
to  Greenwood  Utilities  pursuant  to  10 
CFR  Part  508.  This  Decision  and  Order 
shall  become  effective  upon  the 
expiration  of  the  present  special 
temporary  public  interest  exemption  on 
October  31, 1981. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA.  and  10 
CFR  504.60(b),  the  permanent  exemption 
granted  imder  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect,  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 
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(1)  All  steam  pipes  on  Unit  W-2  must 
be  insulated,  and  all  steam  traps  on  Unit 
W-2  must  be  properly  maintained. 

(2)  This  exemption  for  Unit  W-2  may 
only  apply  to  prohibitions  under  section 
301  of  FUA  and  prohibitions  established 
by  final  rules  or  orders  issued  before 
January  1, 1990. 

era’s  grant  of  this  permanent 
exemption  does  not  relieve  an  existing 
powerplant  from  compliance  with  any 
rules  or  regulations  concerning  the 
acquisition  or  the  distribution  of  natural 
gas  that  are  administered  by  the  Federal 
Energy  Regulatory  Commission  or  any 
State  regulatory  agency  or  from  any 
obligations  the  utility  may  have  to  its 
customers. 

Issued  in  Washington,  D.C.,  on  May  1, 1981. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-14493  Filed  5-13-81;  8:45  am) 

BILLING  CODE  64S0-01-M 


Lyons  Petroleum,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  May  4, 1981. 

COMMENTS  by:  June  15, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager.  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone: 214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  May 
4. 1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Lyons  Petroleum,  Inc.  of  Shreveport, 
Louisiana.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate 
excluding  penalties  and  interest. 


becomes  effective  upon  its  execution. 
Because  the  DOE  and  Lyons  Petroleum, 
.Inc.  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Lyons  Petroleum,  Inc.  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Lyons. 

I.  The  Consent  Order 

Lyons  Petroleum,  Inc.  (Lyons)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Lyons  the  Office  of  Enforcement,  ERA 
and  Lyons  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  During  the  period  March  1, 1975 
through  December  31, 1980,  Lyons 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Lyons  and  the  DOE  have  agreed  to 
a  settlement  of  $192,619.56.  The  payment 
shall  be  made  on  or  before  April  30, 1981 
by  certified  check  made  payable  to  the 
United  States  Department  of  Energy. 

The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Lyons. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Lyons  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Lyons  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Lyons  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  I.l.  above,  the' 
sum  of  $192,619.56  in  the  manner 
specibed  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the'determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocaton 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notifications 
of  a  claim  to  Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas, 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Lyons 
Petroleum,  Inc.  Consent  Order”.  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time  June  15, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
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and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallasf  Tex.,  on  the  4th  day  of 
May  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

(FR  Doc.  81-14492  Filed  S-13-«l;  8:45  am] 

BILLING  CODE  64S0-01-li 

Office  of  Hearings  and  Appeais 

Impiementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  the  public  over 
$21  million  in  consent  order  funds. 

These  funds  were  established  by  2$ 
different  firms  in  settlement  of  or 
pursuant  to  enforcement  proceedings 
brought  by  the  Office  of  Enforcement  of 
the  Department  of  Energy. 

DATES  AND  ADDRESSES:  Comments 
should  be  submitted  no  later  than  June 
15, 1981,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-3137. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  Alfred  B.  Alkek 
and  23  other  firms  and  individuals  and  a 
remedial  order  issued  to  James  M. 
Forgotson.  The  names  of  the  parties  and 
amounts  and  dates  of  publication  of 
each  consent  order  are  listed  in  the 
decision.  All  25  parties  are  either 
producers  or  resellers  of  crude  oil. 
Pursuant  to  the  consent  orders,  these 
parties  have  agreed  to  make  refunds 
totalling  over  $21  million  with  respect  to 
violations  of  DOE  crude  oil  pricing 
regulations  alleged  to  have  occurred  at 
various  times  between  1973  and  1978. 

The  Proposed  Decision  and  Order  sets 
forth  procedures  and  standards  that  the 
DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 


accounts  funded  by  the  consent  orders. 
The  DOE  has  tentatively  decided  that  it 
will  accept  Applications  for  Refund  from 
consumers  of  refined  products  who  can 
prove  that  they  were  injured  by  the 
alleged  overcharges.  The  Proposed 
Decision  and  Order  states  that  in  order 
to  establish  entitlement  to  some  portion 
of  the  funds,  a  purchaser  should  provide 
all  relevant  information  pertaining  to  a 
claim,  including  information  concerning 
identification  of  the  party  from  whom 
the  product  was  purchased,  the  date  and 
place  of  purchase,  the  retention  of 
increased  costs,  and  information 
reflecting  the  extent  of  any  injury 
incurred,  including  the  price  and  volume 
of  product  purchased. 

The  Proposed  Decision  and  Order 
further  provides  a  mechanism  for 
distributing  the  funds  remaining  after  all 
valid  claims  by  purchasers  of  the  crude 
oil  and  refined  products  are  paid.  The 
Proposed  Decision  and  Order  states 
DOE’S  views  that  the  remainder  of  the 
funds  should  be  apportioned  among  the 
states  based  on  each  state’s 
proportionate  usage  of  crude  oil 
products  between  1973  and  1978,  the 
period  when  the  alleged  violations 
occurred.  The  Proposed  Decision  and 
Order  further  proposes  to  divide  this 
money  apportioned  to  each  state  into 
three  segments  or  “pools”:  the  amount  of 
money  placed  in  the  first  pool  is 
intended  to  reflect  motor  gasoline  usage 
in  the  transportation  sector  in  that  state, 
the  second  pool  reflects  usage  of  other 
refined  products  in  the  transportation 
sector,  and  the  third  pool  reflects  all 
other  consumption  of  refined  products. 

Within  each  pool,  the  DOE  has 
tentatively  determined  that  the  refund 
proceeds  should  be  allocated  to  the 
organizations  within  each  state  that  are 
best  suited  to  passing  through  the 
proceeds  to  the  parties  injured  by  the 
overcharges — that  is,  the  class  of 
consumers  of  the  refined  product  for 
which  eadi  pool  is  established. 
Specifically,  the  Proposed  Decision  and 
Cfrder  concludes  that  money  fi*om  the 
fiirst  and  second  pools  should  be 
allocated  directly  to  state  governments. 
The  states  will  be  required  to  use  the 
money  they  receive  ^m  the  first  pool  to 
reduce  automobile  licensing  fees  or 
other  comparable  fees.  States  will  be 
required  to  use  money  they  receive  from 
the  second  pool  to  reduce  such  fees  as 
truckers’  licensing  fees  or  aircraft,  ship, 
barge,  or  boat  registration  fees.  The 
states  will  be  required  to  account  to  the 
DOE  for  the  use  of  the  money  they 
receive  frnm  the  first  two  pools.  'Hie 
Proposed  Decision  and  Older  tentatively 
concludes  that  money  from  the  third 
pool  should  be  allocated  to  electric 


utilities  in  each  state  which  have  fuel 
adjustment  clauses  or  other  mechanisms 
requiring  a  passthrough  of  the  refunds  tu 
their  ultimate  customers.  The  DOE 
finally  invites  comments  on  the 
propriety  of  the  distribution  schemes. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  can  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  given  when  the 
processing  of  claims  is  begun.  No  less 
than  90  days  from  publication  of  such 
notice  in  the  Fedeid  Register  will  be 
provided  for  the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  Jime  15, 1981,  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
B-120, 2000  M  Street,  NW.,  Washington, 
D.C.,  between  the  hours  of  IKX)  and  5KX) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
Geoige  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

May  8, 1981. 

Proposed  Decision  and  Order  of  dw 
Department  of  Energy 

Special  Refund  Procedures 

Names  of  Petitioners:  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matters  of  Alfred  B.  Alkek  and  others 
listed  in  Appendix  A. 

Dates  of  Fili^  April  19. 1979  and  others 
listed  Appendix  A 

Case  Numbers:  DFF-0002  and  others  listed  in 
Appendix  A 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Re^atory  Administration’s  Office  of 
Enforcement  (OE)  may  request  the  Office  of 
Hearings'and  Appeals  (OHA)  to  formulate 
and  implement  a  spedaUy-designed  process 
to  distribute  funds  receiv^  as  a  result  of  an 
enforcement  proceeding  in  order  to  remedy 
the  effects  of  an  alleged  violation  of  DOE 
regulations.  10  CFR  Part  205,  Subpart  V.  In 
accordance  with  these  regulatory  provisions, 
OE  has  filed  Petitions  for  the  Implementation 
of  Special  Refund  Procedures  in  connection 
with  Coiuent  Orders  entered  into  by  Alfred 
B.  Alkek  and  the  other  23  firms  and 
individuals  listed  in  Appendix  A  and  a 
Remedial  Order  issued  to  James  M. 
Forgotson.  (7)  Pursuant  to  the  Consent 
Orders,  these  parties  have  agreed  to  make 
refunds  totalling  over  $21  mffiion  for  alleged 
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violations  of  DOE  pricing  regulations.  Those 
funds  which  have  already  been  paid  are  now 
being  held  in  escrow  accounts  under  the 
jurisdiction  of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding  final 
distribution.  As  will  be  discussed  in  greater 
detail  below,  each  violation  of  the  DOE 
pricing  regulations  alleged  in  the  Consent 
Orders  is  similar  and  the  parties  injured  by 
each  of  the  alleged  violations  are  identical. 
Therefore  these  cases  have  been 
consolidated  for  purposes  of  this  Decision. 

I.  Background 

The  Consent  Orders  in  this  proceeding 
resulted  from  audits  or  investigations 
conducted  by  the  DOE  and  its  predecessor 
agencies.  As  a  result  of  these  audits,  the  DOE 
alleged  that  the  parties  in  each  of  these  cases 
were  involved  in  the  sales  of  crude  oil  at 
prices  in  excess  of  those  established  in  the 
DOE  Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR  Part 
212. 

These  regulations  generally  required  crude 
oil  producers  to  determine  the  first  sale  price 
of  crude  oil  on  the  basis  of  production  from  a 
property  during  a  specified  base  period,  i.e^ 
the  base  production  control  level  (BPCL).  See 
6  CFR  150.354, 10  CFR  212.72-74.  Crude  oil 
production  that  did  not  exceed  the  BPCL  for 
the  particular  property  was  generally  subject 
to  the  lower  tier  (“old  oil”)  ceiling  price  rule. 

6  CFR  150.354, 10  CFR  212.73.  Crude  oil 
production  that  exceeded  the  BPCL  (“new 
oil”)  could  generally  be  sold  without  regard 
to  the  ceiling  price  rule  prior  to  February  1, 
1976  and  at  the  upper  tier  ceiling  price  level 
after  that  date.  6  CFR  150.354(c)(2);  10  CFR 
212.74(a).  Additionally,  prior  to  February  1, 
1976,  in  months  in  which  new  oil  could  be 
sold  from  a  property,  additional  volumes  of 
crude  oil  could  be  sold  as  “released”  oil  at 
prices  in  excess  of  the  applicable  lower  tier 
ceiling  price  level.  6  CFR  150.354(c)(3);  10  CFR 
212.74(b).  The  term  “property”  was  defined  as 
the  right  to  produce  crude  oil  which  arises 
from  a  lease  or  fee  interest  6  CFR 
150.354(b)(2);  10  CFR  212.72.  Producers  and 
resellers  of  crude  oil  were  both  required  to 
certify  in  writing  to  each  purchaser  in  the 
distribution  chain  the  respective  volumes  of 
lower  tier  and  upper  tier  oil  in  each  purchase. 
10  CFR  212.131  (a)(4),  (b)(1). 

The  types  of  violations  allegedly  committed 
by  the  parties  who  entered  into  the  Consent 
Orders  involved  in  this  proceeding  fall  into 
three  major  categories.  Most  of  these  alleged 
violations  concern  firms  which  were 
“producers”  of  crude  oil  as  defined  in  10  CFR 
212.31.  These  firms  were  alleged  to  have  sold 
controlled  oil  at  uncontrolled  prices. 
Specifically  they  were  alleged  to  have 
incorrectly  certified  “old”  price-controlled 
crude  oil  diey  produced  as  “new”  or  “stripper 
well”  oil  subject  to  less  stringent  controls. 
The  firms  were  therefore  alleged  to  have 
overcharged  purchasers  by  the  amount  per 
barrel  which  represents  the  difference 
between  the  “new”  or  “stripper  well”  prices 
and  the  maximum  price  permitted  for  “old” 
oil.  (2) 

The  second  type  of  violation  alleged 
concerns  four  producers  who  were  alleged  to 
have  miscertified  “old”  oil.  These  producers 
also  allegedly  computed  their  “base”  or  May 


15, 1973  prices  for  crude  oil  incorrectly  and 
thus  sold  crude  oil  at  a  price  higher  than  that 
permitted  by  the  regulations.  (2) 

The  third  type  of  violation  alleged  concerns 
parties  which  were  not  producers  of  crude 
oil.  These  parties  were  alleged  either  to  have 
been  resellers  of  crude  oil  which  miscertified 
“old”  crude  oil  in  their  possession  and  sold  it 
at  the  higher  “new”  or  imported  oil  prices  or 
to  have  been  parties  which  received  illegal 
commissions  for  their  participation  in 
schemes  in  which  they  arranged  for  others  to 
miscertify  crude  oil.  (4) 

In  all  but  one  case,  these  parties  have 
entered  into  Consent  Orders  with  either  the 
DOE  or  the  Department  of  Justice.  (5)  In  these 
Consent  Orders,  the  Government  agreed  to 
terminate  the  pending  investigations  and 
administrative  or  judicial  proceedings  and 
the  parties  agreed  to  refund  a  stipulated  sum 
of  money  to  the  DOE.  Notices  of  most  of  the 
Consent  Orders  were  published  in  the 
Federal  Register.  (0)  Interested  parties  were 
provided  an  opportunity  to  comment  on  the 
terms  of  the  Consent  Orders  and  to  submit 
written  notices  to  ERA  of  potential  claims 
against  the  settlement  funds.  In  a  number  of 
cases  the  DOE  also  issued  press  releases 
concerning  the  Consent  Orders.  Comments 
were  received  in  only  one  case.  (7)  In  sixteen 
cases,  however,  parties  submitt^  claims  for 
a  portion  of  the  Consent  Order  fund.  (2) 

In  four  previous  decisions,  the  Office  of 
Hearings  and  Appeals  has  accepted 
jurisdiction  to  adjudicate  the  refund  amounts 
involved  in  this  proceeding.  See  Office  of 
Enforcement.  8  DOE  f  ,  Nos.  BER-0112, 
0116, 0117  (April  9, 1981)  (consolidated 
decision)  (Forgotson,  Delta,  and  Enserch 
cases);  Offi(X  of  Enforcement,  8  DOE 
1  .  No.  BRZ-0091  (April  8, 1981)  (all 

cases  except  Alkek,  Delta,  Enserch, 

Forgotson,  and  Guenther);  Office  of 
Enforcement,  8  DOE  1 82,571  (1980)  (Guenther 
case);  Office  of  Enforcement,  4  DOE  1 82,574 
(1979)  (Alkek  case).  Our  determinations  to 
accept  jtuisdiction  over  these  cases  was 
based  on  the  amount  of  money  involved,  the 
complexity  of  disbursing  this  sum,  and  the 
importance  of  providing  adequate  notice  to 
persons  who  may  have  an  interest  in  the 
funds. 

n.  Proposed  Refund  Procedures 

A,  Authority  to  Fashion  Refund  Procedures 
In  several  recent  decisions,  we  have 
examined  the  Office  of  Hearings  and 
Appeals'  authority  to  conduct  special  refund 
procedures  under  Subpart  V.  Office  of 
Special  Counsel  for  Compliance,  46  FR 17643 
(1981)  (proposed  decision)  (hereinafter 
ConocoY  Office  of  Enforcement,  46  FR  17639 
(1981)  (proposed  decision)  (hereinafter 
Alcoay,  Office  of  Enforcement,  46  FR  15320 
(1981)  (proposed  decision)  (hereinafter 
Vickers).  Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals  upon  request  by  an 
enforcement  office  to  fashion  special 
procedures  to  distribute  refunds  obtained  as 
part  of  settlement  agreements.  The  special 
refund  procedures  are  part  of  an  overall 
regulatory  scheme  which  is  intended  to 
implement  several  different  statutes. 

Congress  provided  for  the  mandatory 
allocation  and  pricing  of  crude  oil,  residual 
fuel  oiL  and  refined  petroleum  products  in  the 


Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.S.C.  751  et  seq.  (1976).  The 
enforcement  mechanisms  for  regulations 
issued  under  the  EPAA  were  specified  in  the 
Economic  Stabilization  Act  (ESA),  12  U.S.C. 
1904  note  (1970).  EPAA.  section  5(a),  15  U.S.C. 
754(a). 

The  authority  to  enforce  the  regulations 
governing  petroleum  allocation  and  pricing 
was  delegated  to  the  Administrator  of  the 
Federal  Energy  Administration  and 
subsequently  to  the  Secretary  of  Energy. 
Federal  Energy  Administration  Act  (FEAA), 
section  5, 15  U.S.C.  765  (1974);  Department  of 
Energy  Organization  Act  (DOE  Act),  section 
201(a),  42  U.S.C.  7151(a)  (1979).  To  carry  out 
the  statutory  mandates  the  regulations  of  the 
Cost  of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
“requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both.”  6  CFR  155.81(b)  (1973);  10 
CFR  205.2  (1974)  (defining  "remedial  order”). 

In  order  to  implement  Uiese  statutory  and 
regulatory  goals  the  DOE’s  enforcement 
process  is  designed  to  accomplish  two 
independent  ends;  disgorgement  of  the  fruits 
of  a  regulatory  violation  ^m  the 
wrongdoers,  and  restitution  to  persons 
injured  by  the  regulatory  violation.  See 
Vickers,  46  FR  at  15322;  see  also  Sauder  v. 
DOE,  F.  2d  ,  No.  77-1117  (Temp. 
Emer.  Ct.  App.  April  24, 1981).  The  latter 
objective — restitution  to  overcharged 
persons — furthers  the  specific  EPAA  goal  of 
“equitable  distribution  of  *  *  *  refined 
petroleum  products  at  equitable  prices  *  *  * 
among  all  users.”  IS  U.S.C.  753(b)(1)(F). 

B.  Identifiable  Parties  Entitled  to  Refunds 

In  our  previous  cases,  we  said  first  claim  to 
the  refund  money  should  rest  with 
identifiable  purchasers  who  could  show  they 
purchased  petroleum  products  sold  by  the 
party  which  entered  into  the  Consent  Order 
and  who  could  demonstrate  that  they  did  not 
pass  on  any  alleged  overcharges  to 
subsequent  customers.  See  Conoco,  46  FR  at 
17646-47;  Alcoa,  46  FR  at  17642;  Vickers,  46 
FR  at  15322-23.  These  cases  all  involved 
refined  petroleum  products  (natural  gas  liquid 
products  in  Alcoa,  motor  gasoline  and  home 
heating  oil  in  the  other  two  cases)  for  which 
the  direct  or  subsequent  purchasers  of  the 
product  collectively  incurred  the  effects  of 
the  overcharge. 

In  this  proceeding,  however,  a  fundamental 
difference  exists.  Neither  of  the  two  types  of 
entities  who  are  most  directly  connected  with 
the  miscertifications  involved  in  this 
proceeding — ^the  refiners  who  purchased  the 
crude  oil  which  was  the  subject  of  the 
Consent  Orders,  and  the  other  refiners  who 
participated  in  the  Entitlements  Program — are 
appropriate  recipients  of  these  funds.  As 
mentioned  above,  each  of  the  Consent  Orders 
in  this  proceeding  involves  overcharges 
resulting  frnm  the  alleged  miscertification  of 
"old”  oU  as  “new”  or  “stripper  well”  oil.  This 
crude  oil  was  sold  to  domestic  refiners  for 
refining,  either  directly  or  through  a  chain  of 
crude  oil  distribution.  Beginning  in  November 
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1974,  thi3  oil  was  subject  to  the  Entitlements 
Program,  administered  first  by  the  Federal 
Energy  Administration  and  then  by  DOE.  See 
10  ere  211.67.  Under  the  provisions  of  the 
Entitlements  Program,  every  eligible  refiner 
was  issued  a  number  of  entitlements  that  was 
equal  to  the  national  domestic  crude  oil 
supply  ratio  (DOSR)  (as  defined  in  10  CFR 
211.62)  multiplied  by  the  volune  of  the  crude 
oil  nms  to  stills  reported  by  the  refiner  for  a 
given  month.  10  CFR  211.67(a)(1).  If  the 
number  of  entitlements  issued  to  the  refiner 
in  a  month  was  less  than  the  number  of 
barrels  of  deemed  old  oil  included  in  the 
refiner's  adjusted  crude  oil  receipts  (as 
defined  in  10  CFR  211.62),  the  refiner  was 
required  to  purchase  entitlements. 

Conversely,  if  the  number  of  entitlements 
issued  was  greater  than  the  number  of 
barrels  of  deemed  old  oil  included  in  a 
refiner’s  crude  oil  receipts,  the  refiner  was 
required  to  sell  entitlements.  10  CFR 
211.67(b)(l)|  (c).  The  volume  of  deemed  old  oil 
attributed  to  a  refiner  in  a  month  was  equal 
to  the  muqber  of  barrels  of  lower-tier  crude 
oil  receipts  plus  a  fi'action  (as  specified  in 
each  monthly  Entitlements  Notice)  of  the 
number  of  barrels  of  upper-tier  crude  oil 
included  in  its  crude  oil  receipts.  10  CFR 
211.67(b)(2).  The  adjusted  deemed  old  oil 
receipts,  the  number  of  entitlements  issued, 
and  ^e  entitlement  purchase  or  sale 
obligation  of  each  refiner  were  specified  in 
the  monthly  Entitlements  Notices  issued  by 
the  DOE. 

Simply  stated,  the  Entitlements  Program 
was  designed  to  reduce  the  adverse  effects 
on  domestic  refiners  of  the  imequal 
distribution  among  refiners  of  price- 
controlled  crude  oil.  In  the  absence  of  such  a 
program  refiners  that  received  and  processed 
a  greater  percentage  of  price-controlled 
domestic  crude  oil  would  have  a  considerable 
cost  advantage  over  competing  refiners 
which  received  predominantly  uncontrolled 
domestic  or  imported  crude  oil.  The  program 
operated  to  generally  equalize  all  domestic 
refiners'  crude  oil  costs  by  allocating  the 
economic  benefits  of  price  controls  among 
them. 

Because  of  the  manner  in  which  the 
Entitlements  Program  operated,  the  effects  of 
the  miscertifications  were  spread  among  all 
domestic  refiners.  Miscertifications  caused 
price-controlled  crude  oil  to  disappear.  This 
disappearance  caused  the  volume  of  old  oil  to 
be  distributed  through  the  Entitlement 
Program  to  decline  and  caused  the  DOSR  to 
be  reduced.  Thus,  refiners  who  included  more 
than  the  national  average  percentage  of 
price-controlled  oil  in  their  crude  oil  receipts 
and  runs  to  stills  had  to  purchase  a  greater 
number  of  entitlements.  Similarly,  refiners 
with  less  than  the  national  average 
percentage  of  price-controlled  crude  oil  had 
/ewer  entitlements  to  sell.  As  a  result,  every 
refiner’s  cost  of  crude  oil  was  increased. 

Thus,  all  refiners  were  affected  by  the  alleged 
miscertification  violations  involved  in  the 
Consent  Orders.  To  the  extent  the  refiners 
passed  through  these  increased  costs  to 
customers,  the  customers  who  purchased 
refined  products  were  harmed  by  the 
miscertifications.  See  Getty  Oil  Co.,  1  DOE 
II  80,102  (1977). 

Becuase  all  refiners  in  the  United  States 
were  potentially  affected,  we  must  presume 


that  those  refiners  who  purchased  crude  oil 
from  the  parties  that  miscertified  crude  oil 
would  find  it  very  difficult  to  prove  they  were 
injured  by  the  alleged  violations.  In  effect, 
these  transactions  did  not  result  in  any  injury 
to  those  refiners  as  distinct  &om  all  other 
refiners.  The  amount  the  individual  refiners 
paid  in  excess  of  the  controlled  price  for  the 
crude  oil  which  was  miscertified  was 
balanced  by  the  extra  benefits  they  received 
from  the  Entitlements  Program.  (9)  For  these 
reasons,  refiners  which  purchased  crude  oil 
from  the  firms  which  entered  into  Consent 
Orders  would  not,  as  a  general  matter,  be 
able  to  demonstrate  that  they  are  eligible  to 
receive  refunds. 

Nor  do  we  think  that  the  refund  proceeds 
should  be  directed  To  the  other  refiners  that 
participated  in  the  Entitlements  Program. 
Because  miscertification  of  crude  oil  caused 
the  DOSR  to  decline,  fewer  entitlements  were 
issued  to  all  refiners,  who  were  consequently 
required  to  purchase  more  (or  sell  fewer) 
entitlements  than  they  would  have  if  the  oil 
were  properly  certified.  Thus  these  refiners 
lost  benefits  by  the  miscertifications.  As  a 
practical  matter,  though,  the  refiners 
presumably  reflected  increased  costs  in  the 
prices  they  charged  to  subsequent 
purchasers.  Moreover,  even  if  the  refiners  did 
absorb  these  increased  costs,  because  of  such 
factors  as  the  accumulation  of  refiners’  banks 
of  unrecovered  costs,  changes  in  supplier/ 
purchaser  relationships,  and  the  fluctuation 
of  prevailing  crude  oil  costs  and  price  levels 
during  the  periods  covered  by  the  Consent 
Orders,  it  would  be  extremely  burdensome  or 
even  impossible  for  either  the  refiners  or 
DOE  to  attempt  to  make  an  exact 
computation  of  how  the  miscertifications 
were  translated  into  effects  upon  each  refiner 
by  the  Entitlements  Program  during  these 
periods.  See  Getty  Oil  Co..  1  DOE  at  80,536. 
We  thus  do  not  believe  that  these  refiners 
would  be  appropriate  refund  recipients. 

The  recent  removal  of  price  controls  on 
crude  oil  and  refined  petroleum  products  is 
another  important  factor  which  weighs 
against  making  refunds  directly  to  the 
refiners  which  purchased  the  crude  oil 
involved  in  these  cases  or  to  the  class  of  all 
refiners  through  the  mechanism  of  the 
Entitlements  Program.  During  the  periods  of 
time  covered  by  the  Consent  Orders  Involved 
in  the  present  Subpart  V  petitions,  the  DOE 
had  a  comprehensive  price  regulation  scheme 
in  effect  which  could  facilitate  the  channeling 
of  refunds  through  price  reductions  by 
refiners  and  resellers  to  ultimate  consumers. 
See  Alcoa,  46  FR  at  17641.  However,  as  a 
result  of  decontrol,  there  is  uncertainty 
regarding  the  effectiveness  of  price  rollbacks 
as  a  method  of  making  restitution  to 
purchasers  who  were  overcharged  in  the 
past.  Consequently  there  is  no  assurance  that 
refunding  the  monies  involved  in  this 
proceeding  to  refiners  or  crude  oil  resellers 
would  produce  any  benefits  for  resellers  and 
consumers  of  refined  products.  Hierefore,  we 
do  not  think  it  would  be  appropriate  to  make 
refimds  to  any  of  the  refiners  that  have  the 
most  direct  connection  with  the  alleged 
violations  involved  here. 

There  are  exceptions  to  this  general 
principle.  In  certain  cases,  there  exist 
identifiable  parties  that  may  be  able  to  show 


a  demonstrable  injury  from  the  alleged 
violations.  To  satisfy  such  legitimate  claims, 
this  Office  is  prepared  to  accept  Applications 
for  Refund  made  pursuant  to  10  CHI  205.283 
when  made  by  the  following  parties: 

(1)  Direct  purchasers  or  refiners  that 
obtained  crude  oil  from  the  parties  which 
entered  into  Consent  Orders  in  which  an 
improper  computation  of  the  base  price  for 
crude  oil  was  alleged.  For  violations  in  this 
category,  oil  was  properly  certified,  and  the 
overcharges  were  not  passed  through  the 
mechanism  of  the  Entitlements  Program. 

Thus,  direct  purchasers  and  refiners  may 
have  borne  the  effects  of  the  overcharges  and 
may  be  eligible  for  refunds  to  the  extent  they 
can  prove  the  overcharges  were  not  passed 
through  to  subsequent  purchasers.  (iO) 

(2)  Refiners  who  before  the  commencement 
of  the  Entitlements  Program  on  November  1, 
1974  obtained  crude  oil  from  parties  who 
entered  into  Consent  Orders  involved  in  this 
proceeding  which  concern  violations  alleged 
to  have  been  committed  during  the  period 
August  19, 1973  through  October  31, 1974. 
Because  these  transactions  occurred  before 
the  inception  of  the  Entitlements  Program,  the 
effects  of  overcharges  resulting  frtim 
miscertification  may  have  been  borne  solely 
by  refiners  who  obtained  the  miscertified 
crude  oiL  These  refiners  may  be  eligible  for 
refunds  to  the  extent  they  can  prove  they  did 
not  pass  these  increased  costs  on  to 
subsequent  purchasers,  (ii) 

(3)  Refiners  and  subsequent  purchasers 
who  obtained  crude  oil  or  refined  products 
origiruilly  produced  or  sold  by  the  parties 
which  entered  into  the  Consent  Orders 
involved  in  this  proceeding  and  which  can 
show  that  they  are  entitled  to  receive 
refunds,  not  ithstanding  the  difficulties 
discussed  above.  These  parties  must  prove 
that  any  extra  costs  they  incurred  by  the 
acquisition  of  miscertified  oil  were  not  fully 
compensated  by  the  Entitlements  Program 
and  were  not  passed  on  to  subsequent 
purchasers.  (12) 

(4)  Ultimate  consumers  of  refined 
petroleum  products.  As  we  have  indicated, 
the  actual  effects  of  the  alleged  overcharges 
were  first  spread  among  aU  refiners  by  the 
Entitlements  Program,  then  presiunably 
passed  on  to  subsequent  purchasers,  and 
finally  incurred  by  ^  ultimate  consiuners  of 
these  products.  We  do  not  anticipate  that  the 
typical  unltimate  consumer  would  have 
sufficient  documentation  to  sustain  an 
overcharge  claim,  though.  Moreover,  many 
overcharge  claims  would  likely  be  so  small 
(less  than  a  dollar,  for  example)  that  the 
administrative  expenses  involved  in 
processing  them  would  exceed  the  benefits 
involved.  On  the  other  hand,  it  could  well  be 
administratively  efficient  to  chaimel  refunds 
to  large  ultimate  consumers,  such  as  various 
departments  of  the  federal  government  like 
the  Department  of  Defense  (which  purchases 
large  quantities  of  petroleum  products),  or 
groups  acting  on  behalf  of  a  number  of 
ultimate  consumers,  such  as  trade 
associations,  if  such  parties  can  prove 
sufficiently  large  amounts  of 
overcharges.  (13)  We  believe  it  would  be 
appropriate  for  such  parties  to  file  refund 
claims.  Groups  which  represent  a  number  of 
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ultimate  consumers  should  indicate  how  they 
plan  to  apportion  refund  proceeds  among 
their  individual  members.  Ultimate 
consumers  receiving  refunds  which  are 
members  of  industries  whose  rates  are 
regulated  by  governmental  bodies  will  be 
required  to  pass  on  the  refund  benehts  to 
their  customers  through  their  rate 
mechanisms  whenever  feasible. 

All  applications  submitted  should  provide 
all  relevant  information  including  the 
identiHcation  of  the  party  from  which  the 
crude  oil  was  purchased,  the  date  and  place 
of  purchase,  a  showing  as  to  the  retention  by 
the  applicant  of  increased  costs,  and 
information  reflecting  the  extent  of  any  injury 
incurred,  including  the  price  and  volume  of 
product  purchased.  Detailed  procedures  to  be 
followed  for  the  filing  of  applications  will  be 
published  in  a  Final  Decision  and  Order. 

C.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

For  the  reasons  articulated  in  the  previous 
section,  we  believe  that  only  a  small  portion 
of  the  $21  million  refund  pool  involved  in  this 
proceeding  can  be  refunded  to  identifiable 
parties  who  were  overcharged.  The  fact  that 
claims  to  specific  refunds  may  not  have  been 
proven  does  not  mean  that  injury  has  not 
occurred.  Rather,  the  absence  of  claims  for 
the  full  amount  of  the  settlement  would  tend 
to  reflect  the  difficulty  inherent  in  filing  a 
valid  claim.  Thus,  an  attempt  should  be  made 
to  identify  the  classes  of  ultimate  consumers 
which  are  entitled  to  receive  portions  of  the 
refunds.  This  will  accomplish  the  objective  of 
distributing  the  bulk  of  the  fund  remaining  to 
those  injured  parties  for  whom  the  filing  or 
processing  of  individual  claims  is  not 
possible.or  is  not  administratively  efhcient. 

In  our  several  recent  decisions  concerning 
special  refund  procedures,  we  have  sought  to 
identify  the  class  of  ultimate  consumers  of 
the  products  which  were  the  subject  of 
Consent  Orders.  This  facilitates  the  process 
of  distributing  the  remainder  of  the  refund 
amount.  In  Vickers,  for  example,  we  found 
the  effect  of  the  alleged  overcharges  was 
limited  to  an  eight  state  area  and 
consequently  proposed  that  funds  be 
distributed  only  in  that  area.  46  FR  at  15,323. 
On  the  other  hand,  in  Alcoa  we  stated  that 
we  could  not  delineate  the  geographical  area 
in  which  the  impact  of  the  alleged 
overcharges  occurred,  and  we  thus  sought 
additional  information  about  the  distribution 
and  marketing  systems  of  the  three 
identifiable  initial  purchasers  in  developing  a 
remedy.  Alcoa,  46  FR  at  17,642-43. 

As  we  have  abeady  stated,  it  is  likely  that 
the  effects  of  the  alleged  overcharges  covered 
by  the  Consent  Orders  in  this  proceeding 
have  been  spread  among  all  refiners  of  crude 
oil,  and  ultimately  among  all  consumers  of 
refined  products  nationwide  by  the 
Entitlements  Program.  It  would  thus  be 
impracticable  if  not  impossible  on  a  cost- 
efficient  basis  for  us  to  apportion  the  refund 
amounts  among  every  single  consumer  in  the 
United  States;  we  must  therefore  devise  a 
remedy  which  entails  giving  the  refund 
money  to  organizations  which  are  required  to 
pass  on  the  benefits  of  the  refunds  to 
consumers.  This  remedy  must  also  satisfy  the 
following  objectives:  the  refunds  should 


benebt  all  consumers  of  rebned  products 
nationwide;  the  refunds  should  be  made  to 
parties  in  rough  proportion  to  their  usage  of 
petroleum  products;  the  method  of  identifying 
recipients  and  apportioning  proceeds  must  be 
administratively  efficient  and  cost-effective. 

We  believe  that  it  is  equitable  and  clearly 
efficient  to  apportion  the  funds  among  the 
fifty  states,  the  District  of  Columbia,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  (14)  based 
on  their  proportionate  consumption  of  crude 
oil  products  between  1973  and  1978,  a  period 
corresponding  to  the  period  when  the  alleged 
violations  occurred.  This  apportionment  will 
ensure  disbibution  that  is  both  nationwide 
and  proportionate  to  each  area's  level  of 
petroleum  consumption.  In  Appendix  B  we 
have  presented  statistics  concerning  crude  oil 
consumption  in  each  of  the  50  states,  the 
District  of  Columbia,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands.  These  figiu-es,  based  on 
statistics  published  by  the  Energy 
Information  Adminisbation  of  DOE,  show 
each  state’s  percentage  share  of  total  United 
States  consumption  of  refined  peboleum 
products.  We  have  also  indicated  how  much 
of  the  $21  million  refund  pool  available  in  this 
proceeding  will  flow  to  each  state.  Because 
we  anticipate  that  the  pool  amount  can  be 
substantially  increased  through  the  addition 
of  funds  fi'om  future  Consent  Orders  and 
Remedial  Orders  alleging  or  finding  crude  oil 
certification  violations,  the  actual  amount  of 
money  each  state  will  ultimately  receive 
could  be  greater.  Additionally,  we  have 
broken  down  consumption  of  refined 
products  into  three  major  categories — motor 
gasoline  usage  in  the  bansportation  sector, 
usage  of  other  refined  products  in  the 
bansportation  sector,  and  all  other 
consumption  of  refined  products.  The 
appendix  lists  each  state’s  percentage  of  total 
United  States  consumption  in  each  category. 
While  we  could  have  divided  each  state’s 
share  of  the  proceeds  even  further  by 
producing  breakdowns  of  proportionate 
usage  of  each  refined  product  in  each  of  five 
sectors  of  the  economy,  our  preliminary 
determination  is  that  a  more  detailed 
breakdown  would  not  generally  serve  the  end 
of  adminisbative  efficiency.  Were  each 
state’s  funds  to  be  allocated  among  the 
maximum  28  product  and  usage  categories 
possible,  the  amount  of  money  in  some  of  the 
pools  would  be  so  small  as  to  make  further 
distribution  impractical.  (15) 

After  balancing  the  goals  of  adminisbative 
efficiency  and  cost-effectiveness  against  the 
goal  of  the  specificity  in  designating 
recipients  of  the  refunds,  it  is  our  judgment 
that  the  issues  of  how  to  identify  the  proper 
recipients  of  the  refunds  is  best  resolved  by 
dividing  each  state’s  portion  of  the  refund 
proceeds  among  three  product  categories  or 
"pools"  described  above.  For  stales  which 
are  scheduled  to  receive  less  than  $100,000, 
however,  we  will  assign  the  entire  state’s 
share  of  the  refunds  to  the  largest  of  the  three 
pools,  the  “all  other  consumption"  pool.  (16) 
Within  each  of  the  three  pools,  refund 
proceeds  will  be  allocated  to  organizations 
within  each  state  which  are  best  suited  to 
passing  through  the  proceeds  to  the  ultimate 
consumers  of  that  type  of  product.  For 
example,  the  funds  in  each  state’s  “motor 
gasoline  usage"  pool  will  be  disbibuted  to 


entities  which  can  best  pass  through  the 
funds  to  the  motor  gasoline  consuming  public. 

The  first  pool  will  be  allocated  according  to 
each  state’s  proportion  of  total  motor 
gasoline  usage  in  the  bansportation  sector  of 
the  economy.  Usage  of  gasoline  in  the 
bansportation  sector  accounts  for  39  percent 
of  usage  of  ail  refined  products.  See  ^ergy 
Information  Administration,  U.S.  Dep’t  of 
Energy,  State  Energy  Data  Report  13  (1980). 
Consequently,  39  percent  of  the  refund  money 
will  be  apportioned  to  this  pool.  The  persons 
injured  by  the  overcharges  of  this  type  of 
product  were  the  users  of  gasoline-powered 
vehicles  within  each  state.  Having  considered 
what  possible  ways  of  distributing  the 
proceeds  would  serve  the  goal  of 
compensating  these  injured  parties  in  an 
adminisbatively  efficient  matter,  we  have 
concluded  that  giving  each  state’s  share  of 
this  pool  directly  to  the  state  government, 
with  the  restriction  that  the  state 
governments  will  be  required  to  use  the 
refund  proceeds  to  reduce  automobile 
licensing  fees  or  other  comparable  fees, 
would  be  a  desirable  method  of  serving  the 
interests  of  the  injured  parties.  (17) 
Additionally,  in  order  to  ensure  that  the 
proceeds  are  actually  disbibuted  to  the 
injured  parties,  we  have  determined  that 
each  state  will  be  required  to  account  to  DOE 
for  its  use  of  the  money. 

The  second  pool  will  be  allocated 
according  to  each  state’s  proportionate  usage 
of  all  refined  products  other  than  gasoline 
consumed  in  the  bansportation  sector.  As 
such  usage  accounts  for  15  percent  of  the 
national  usage  for  all  refined  products,  this 
proportion  of  the  refund  proceeds  will  be 
placed  in  this  pool.  The  persons  injured  by 
alleged  overcharges  in  this  category  of  usage 
are  users  of  non-gasoline  powered  vehicles 
(such  as  heavy  trucks,  airplanes,  ships, 
barges,  and  boats).  Again,  we  have 
determined  that  the  procedure  most  likely  to 
compensate  these  parties  in  an  efficient 
maimer  is  one  that  allocates  this  money  to 
state  governments.  With  this  pool’s  proceeds, 
the  state  governments  will  be  required  to 
defray  fees  charged  to  persons  within  this 
injured  class,  such  as  truckers’  licensing  fees 
or  aircraft,  ship,  barge,  or  boat  registration 
fees.  Each  state  will  be  required  to  account  to 
DOE  for  its  use  of  the  money,  so  we  can 
ascertain  that  this  pool  is  also  properly 
disbibuted. 

The  third  pool  will  be  allocated  according 
to  each  state’s  proportion  of  total  nationwide 
usage  of  ail  refined  products  in  all  sectors  of 
the  economy  excluding  the  bansportation 
sector.  This  pool  will  comprise  the  46  percent 
of  the  total  proceeds  not  apportioned  to  the 
first  two  pools.  Unlike  the  first  two  pools,  no 
discrete  dasses  of  ultimate  consumers  can  be 
identified  who  were  injured  by  the  alleged 
overcharges.  This  is  the  case  because  there 
are  many  different  refined  products  and  uses 
involved  and  it  is  therefore  difficult  for  us  to 
identify  particular  uses  and  consumers  of 
products  in  this  category.  Moreover,  many  of 
the  refined  products  in  this  category  were  not 
actually  consumed  as  fuel,  but  rather  were 
bansformed  into  other  items  in  the 
manufacturing  process.  Additionally,  because 
many  users  of  these  products  were  industrial 
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or  commercial  enterprises,  those  entities  are 
likely  to  have  been  in  a  position  to  pass  on 
any  cost  increases  incurred  in  the  prices  of 
the  products  or  services  they  sold.  Therefore 
the  injured  parties  in  this  third  category  are 
not  easily  identified,  and  to  the  extent  they 
are  identifiable,  the  degree  of  their  injury  is 
uncertain. 

As  we  have  determined  that  we  are  unable 
to  identify  the  particular  classes  of 
consumers  injured  by  this  category  of 
overcharges,  we  conclude  that  the  proceeds 
in  this  pool  should  be  allocated  to  the  parties 
injured  by  all  overcharges.  As  we  stated 
above,  this  includes  all  consumers  of  refined 
products  within  each  state.  We  must  ensure 
that  the  money  each  state  receives  from  this 
pool  is  distributed  to  all  energy  consumers 
within  that  state.  The  class  of  energy 
consumers  is  of  course  an  extremely  large 
one.  because  virtually  every  individual  in  the 
United  States  consumes  refined  petroleum 
products  in  some  form.  Consequently,  we 
cannot  conclude  that  distributing  money 
directly  to  the  state  governments,  as  we  did 
with  the  first  two  pools,  would  be 
satisfactory.  We  cannot  find  a  sufficient 
nexus  between  usage  of  refined  products  in 
general  and  any  single  state-funded  activity 
to  ensure  that  funds  given  to  the  state  from 
this  pool  would  actudly  benefit  injured 
parties.  This  does  not,  however,  mean 
alternative  mechanisms  do  not  exist.  For 
example,  virtually  every  individual  in  this 
country  consumes  electricity.  Therefore,  a 
mechanism  that  would  mandate  the  use  of 
money  from  this  pool  to  lower  electricity 
rates  would  compensate  those  people  in  the 
injured  class.  Such  a  mechanism  would  also 
be  far  more  effecient  from  an  administrative 
standpoint  than  devising  separate  refund 
mechanisms  to  compensate  each  user  for 
each  distinct  use  of  refined  products.  For 
these  reasons,  we  conclude  that  it  would  be 
appropriate  to  distribute  the  money  in  this 
pool  to  electric  utilities  in  each  state  which 
have  fuel  adjustment  clauses  or  other 
mechanisms  requiring  the  passthrough  of  a 
refund  to  these  ultimate  consumer^.  This  is 
the  technique  we  have  proposed  to  utilize  in 
the  Vickers  and  Conoco  cases.  Generally,  a 
fuel  adjustment  clause  of  the  desired  type 
would  require  the  benefit  of  a  refund  to  be 
treated  as  a  reduction  in  the  cost  of 
purchased  fuels  that  can  be  passed  through  to 
the  public  in  the  form  of  lower  electricity 
rates. 

We  believe  that  the  preceding  scheme  of 
distribution  will  satisfy  the  objectives  we 
articulated  above.  First,  the  distribution 
scheme  we  have  proposed  should  best  effect 
the  goal  of  restitution  by  spreading  out  the 
benefits  of  the  refund  proceeds  among  all 
ultimate  consumers  of  crude  oil  in  rough 
proportion  to  the  amount  and  type  of  usage  of 
each  customer.  Second,  this  scheme  should 
also  serve  the  end  of  administrative 
efficiency,  since  it  may  be  implemented 
quickly  and  efbcientiy  and  can  be  easily 
monitored. 

Alternative  distribution  schemes  might  also 
satisfy  our  objectives.  One  such  alternative 
would  be  to  distribute  all  the  refund  monies 
to  the  United  States  Treasury.  Such  an 
alternative  would  involve  virtually  no 
administrative  expenses.  Also,  if  the 


Treasury  were  to  receive  the  money,  the 
refund  proceeds  would  be  added  to  general 
Treasury  revenues,  or  reduce  the  need  for 
borrowing  to  some  extent,  thereby  benefitting 
the  public  at  large.  As  the  class  of  people 
injured  by  the  alleged  overcharges  is  also 
essentially  the  public  at  large,  such  a  system 
would  serve  the  purpose  of  benefitting  those 
injured  parties.  Nonetheless,  we  believe  the 
alternative  we  are  proposing  in  this  Decision 
is  preferable  for  two  reasons.  First,  the  nature 
of  the  benefits  we  propose  to  confer  would  be 
more  closely  correlated  with  the  nature  of  the 
injuries  incurred  than  it  would  be  in  the  case 
of  a  Treasury  refund.  The  injuries  caused  by 
the  alleged  overcharges  resulted  from 
increased  energy  costs.  This  decision 
therefore  proposes  to  provide  restitution  in 
the  form  of  lower  energy  or  energy-related 
costs,  rather  than  in  the  form  of  decreased 
taxes  or  government  services.  Second,  the 
amount  of  the  benefits  we  propose  to  confer 
from  this  pool  to  each  consumer  of  refined 
products  would  be  more  closely  correlated 
with  the  amount  of  injury  that  consumer 
incurred  than  it  would  in  the  case  of  a 
Treasury  refund.  Consumers  were  actually 
injured  by  the  alleged  overcharges  in 
proportion  to  their  usage  of  refined  products, 
and  this  decision  proposes  a  form  of 
restitution  which  would  operate  in  proportion 
to  their  consumption  of  energy.  In  contrast,  a 
Treasury  refund  may  unduly  benefit  certain 
classes  of  people,  since  the  benefits  each 
individual  receives  from  government 
expenditures  has  no  discernible  correlation 
with  his  or  her  relative  energy  consumption. 

Notwithstanding  our  initial  preference  for 
the  scheme  we  have  proposed,  we  solicit 
comments  from  parties  who  desire  to  provide 
us  with  alternative  suggestions  as  to  how  the 
refund  money  should  be  allocated,  to  whom 
the  money  should  be  distributed,  and  the 
manner  in  which  governmental  and 
organizational  recipients  should  expend  the 
refund  proceeds.  We  particularly  seek 
comments  on  the  latter  issue.  Additionally, 
we  seek  comments  from  the  state 
governments  to  which  distribution  of  the 
refund  money  is  proposed  evaluating  the 
merits  of  our  proposed  distribution  scheme  or 
suggesting  alternative  methods  for 
distribution  and  utilization  of  the  refund 
proceeds  which  would  better  serve  the  two 
goals  of  restitution  euid  administrative 
efficiency. 

Finally,  we  believe  the  refund  procedure 
outlined  above  will  maintain  a  close 
relationship  or  nexus  between  the  class  of 
purchasers  injured  and  the  class  of  persons 
receiving  the  restitution  proposed.  The 
procedures  selected  reflect  the  agency's 
determination  to  fulfill  its  Congressional 
mandate  to,  inter  alia,  assure  "equitable 
prices”  for  “  refined  petroleum  products”  in 
the  United  States.  IS  U.S.C.  753(b)(1).  As  we 
stated  in  Vickers,  we  are  unable  to  accept  the 
proposition,  advanced  by  some  commenters 
in  previous  cases  (70),  that  the  DOE  lacks  the 
authority  to  order  refunds  to  an  entity 
because  the  consumer’s  specific  identity  or 
degree  of  injury  may  not  be  ascertained.  That 
position  would  be  contrary  to  the  intention  of 
Congress  in  enacting  the  EPAA  and  related 
statutes,  and  contrary  to  the  public  interest. 
See  Vickers,  46  FR  at  1S324  and  cases  cited 
therein. 


It  is  therefore  ordered  That:  The  refimd 
amounts  provided  in  conjunction  with  the 
Consent  Orders  listed  in  Appendix  A,  plus 
interest  earned,  will  be  distributed  in  the 
manner  set  forth  in  the  foregoing  decision. 

References 

(7)  For  purposes  of  convenience,  the  term 
“Consent  Order”  will  be  used  below  to 
encompass  the  Remedial  Order  issued  to 
James  Forgotson. 

[2]  This  type  of  violation  was  alleged  in  the 
following  cases:  Beta  Development  Co.,  PGP 
Gas  Products,  Inc.,  J.R.  Parten,  Vaughn 
Petroleum.  Inc.,  Lundell's  Inc.,  Graner  Oil  Co., 
Hixon  Development  Co.,  Newmont  Oil  Co.. 
Tipperary  Oil  and  Gas  Corp.,  Crystal  Oil  Co., 
Frank  W.  Michaux,  McFarland  ^ergy,  Inc., 
Quintin  Little  Co..  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp.,  Gladys 
O'Donnell  Co..  Natomas  North  America,  Inc., 
Shawnee  Oil  and  Gas  Corp.,  John  H.  Hendrix 
Corp.,  Delta  Drilling  Company.  Enserch 
Exploration,  Inc.,  and  James  M.  Forgotson. 
These  violations  were  alleged  to  have 
resulted  from  the  producers’  Miscalculation 
of  the  “base  production  control  level,” 
misapplication  of  the  definition  of  “property,” 
or  incorrect  certification  of  a  well  as  a 
“stripper  well,”  as  these  terms  are  defined  in 
the  DOE  regulations. 

(0)  This  type  of  violation  was  alleged  in  the 
Crystal  Oil  Co..  Vaughn  Petroleum,  Inc., 
Hixon  Development  Co.  and  McFarland 
Energy,  Inc.  cases. 

(4)  This  type  of  violation  was  alleged  in  the 
Albert  Alkek,  Jack  Guenther,  and  Coral 
Petroleum,  Inc.  cases. 

(5)  In  the  one  case  not  involving  a  Consent 
Order,  James  M.  Forgotson.  a  crude  oil 
producer,  paid  DOE  $76,201  pursuant  to  a 
Remedial  Order  which  found  that  Forgotson 
charged  prices  for  crude  oil  in  excess  of  those 
permitted  by  the  DOE  regulations.  See  James 
M.  Forgotson,  Case  No.  DRW-0031  (August  9, 
1979)  (unpublished  decision). 

(0)  The  following  indicates,  where 
applicable,  the  date  the  Consent  Order  was 
published  in  the  Federal  Register  and  the 
amount  to  be  paid  to  DOE  pursuant  to  the 
Consent  Order. 


Case 

Dale  consent  order 
published 

Refund 

amount 

Albeft  B  Alkek . 

Apr  27. 1979:  44 

$3,240,000 

FR  24913. 

841.528 

Beta  Development 

Mar.  7.  1980;  45 

*128.000 

Co. 

FR  14917. 

PGP  Gas 

Oct  24.  1979;  44 

•25.484 

Products.  Inc. 

FR  61242. 

J.  R.  Parten . 

July  25.  1979;  44 

275.000 

Vaughn  Petroleum. 

FR  43510. 

Mar.  25.  1960;  45 

1.250.000 

Inc. 

FR  61818. 

Lundell's  Inc . 

Aug.  22.  1979;  44 

71.063 

Graner  Oil  Co . 

FR  49291. 

Nov.  23.  1979;  44 

*77.536 

Hixon 

FR  67206. 

July  11.  1979;  44 

45.000 

Developmeni 

FR  40546. 

Corp. 

Newtrionl  Oil  Co _ 

July  31.  1979;  44 

60.000 

Tipperary  Oil  and 

FR  44926. 

Oa  19.  1979;  44 

213.533 

Gas  Corp. 

FR  60369. 

Crystal  Oil  Co - 

Apr.  28.  1980;  45 

203.596 

Frank  W.  Michaux ._ 

FR  28189. 

Jan.  7.  1980;  45  FR 

147.482 

1442. 
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Case 

Dale  consent  order 
published 

Refund 

amount 

McFarland  Energy 

Aug  13.  1979;  44 

353.132 

Inc. 

FR  47397. 

Quintin  Little  Co . 

.  Apr  8,  1980;  45  FR 
23719. 

1,700,000 

Union  Texas 

Apr.  1,  1980;  45  FR 

2.100,000 

Petroleum  Corp. 

21340. 

McCulloch  Oil  & 

Aug.  14.  1979;  44 

437,806 

Gas  Corp. 

FR  47585. 

Coral  Petroleum 

Oct.  17,  1980;  45 

•9,000,000 

Inc. 

FR  69002. 

Gladys  O'Donnell ... 

.  Nov  26,  1979:  44 

FR  67499, 

81,580 

Natomas  North 

Aug  8.  1980;  45 

53,000 

America.  Inc. 

FR  52865. 

Shawnee  Oil  and 

Oct.  4.  1979;  44  FR 

680,000 

Gas  Corp, 

57147. 

John  H.  Hendrix 

Jan.  14,  1980;  45 

•42,000 

Corp. 

FR  2733. 

Delta  Dniling 

Nov  5.  1979;  44 

275,000 

Company. 

FR  63565. 

Enserch 

Aug.  17,  1979;  44 

495,000 

Exploration.  Inc. 

FR  48320. 

James  M. 
Forgotson. 

Aug  9.  1979t . 

76,201 

•  Plus  interest. 

t  Date  Remedial  Order  issued  by  DOE. 

(7)  A  comment  was  received  on  the 
Shawnee  Oil  and  Gas  Corp.  case. 

(5)  Claims  were  filed  in  the  following  cages: 
Beta  Development  Co.,  PGP  Gas  Products, 

Inc.,  Vaughn  Petroleum,  Inc.,  Lundell’s  Inc., 
Hixon  Development  Co.,  Crystal  Oil  Co., 

Frank  W.  Michaux,  McFarland  Energy,  Inc., 
Quintin  Little  Co.,  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp.,  Gladys 
O'Donnell,  Natomas  North  America,  Inc., 
Shawnee  Oil  and  Gas  Corp.,  Delta  Drilling 
Co.,  and  Enserch  Exploration,  Inc. 

(9)  A  refiner  which  purchased  miscertified 
oil  was  injured  to  the  extent  that  the  price  it 
paid  for  the  miscertified  oil  exceeded  the 
controlled  price  for  “old”  oil.  If  the  oil  had 
not  been  miscertified,  however,  the  amount  of 
old  oil  in  the  refiner's  crude  oil  receipts 
would  have  increased.  Because  there  v,fould 
have  been  more  old  oil  and  less  new  oil 
nationally,  the  DOSR  would  also  rise,  though 
this  increase  would  be  proportionately  less 
than  the  refiner's  increase  in  its  old  oil 
receipts.  Thus  the  refiner  would  be  issued 
more  entitlements.  Because  its  increase  in 
crude  oil  receipts  would  be  greater,  however, 
the  refiner  would  be  required  to  buy  more  (or 
sell  less)  entitlements  than  it  would  have 
were  the  oil  miscertified.  In  this  way  the 
refiner  which  purchases  miscertified  crude  oil 
also  receives  a  marginal  benefit  from  the 
miscertification. 

(10)  For  cases  involving  this  type  of 
violation,  see  note  3  supra.  Only  the  portion 
of  the  funds  from  each  Consent  Order 
attributable  to  this  type  of  violation  will  be 
available  to  claimants  of  this  type. 

(11)  The  following  cases  allege  violations  in 
the  period  before  November  1974:  Beta 
Development  Co.,  PGP  Gas  Products,  Inc.,  J. 

R.  Parten,  Vaughn  Petroleum.  Inc.,  Lundell’s 
Inc.,  Hixon  Development  Co.,  Tipperary  Oil 
and  Gas  Corp.,  Crystal  Oil  Co.,  Frank  W. 
Michaux,  McFarland  Energy  Inc.,  Quintin 
Little  Co..  Union  Texas  Petroleum  Co., 
McCulloch  Oil  and  Gas  Corp.,  Shawnee  Oil 
and  Gas  Corp.,  John  H.  Hendrix  Corp.,  Delta 
Drilling  Co.,  Enserch  Exploration,  Inc.  and 
James  M.  Forgotson.  Only  the  portion  of  the  . 
funds  from  each  Consent  Order  attributable 


to  violations  during  this  time  period  will  be 
available  to  claimants  of  this  type. 

(12)  Refiners  which  did  not  purchase  crude 
oil  produced  by  the  parties  which  entered 
into  the  Consent  Orders  but  who  claim  they 
were  injured  through  the  effects  of  the 
Entitlements  Program  may  also  be  eligible  for 
refunds.  Each  refiner  that  makes  a  claim, 
however,  must  calculate  the  precise  amount 
of  its  injury  attributable  to  the  effects  of  the 
Entitlements  Program.  Additionally,  it  must 
show  that  these  effects  were  not  passed 
through  to  subsequent  purchasers. 

(13)  It  is  not  possible  for  us  to  state  at  this 
time  the  minimum  which  would  constitute  a 
“sufficiently  large”  amount  of  overcharges. 
Such  a  determination  could  be  made  only 
after  we  have  had  the  opportunity  to  inspect 
the  various  claims  filed. 

(14)  In  the  EPAA,  “the  term  ‘United  States’ 
used  in  the  geographic  sense  means  the 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States.”  EPAA  §  3(7).  For  purposes  of 
simplicity,  this  decision  will  use  the  term 
“states”  to  comprise  all  entities  covered  by 
the  EPAA. 

(15)  Were  the  pools  to  be  substantially 
increased  by  the  addition  of  funds  from  other 
Consent  Orders  or  court  judgments,  we  may 
find  it  appropriate  to  create  additional  pools. 
Such  additional  pools  would  enable  us  to 
refine  the  distribution  scheme  so  that  we 
could  more  closely  correlate  ultimate  fund 
recipients  with  the  users  of  each  type  of 
refined  product. 

(16)  For  Guam,  Puerto  Rico  and  the  Virgin 
Islands,  all  refund  proceeds  will  also  be 
assigned  to  the  third  pool,  because  data 
showing  how  consumption  was  divided 
among  different  sectors  of  the  economy  is  not 
available. 

(17)  The  parties  that  receive  proceeds  from 
the  refund  pool  will  be  current  consumers  of 
refined  products.  These  parties  may  not  be 
identical  to  the  injured  class,  because  the 
overcharges  allegedly  occurred  in  1973 
through  1978.  We  have  concluded,  however, 
that  the  benefitted  class  is  sufficiently  similar 
to  the  injured  class, to  satisfy  the  aim  of 
restitution.  Moreover,  we  have  found  no 
administratively  feasible  technique  for 
ensuring  that  pool  proceeds  go  only  to  those 
parties  who  consumed  refined  products  in  the 
1973-78  period,  as  opposed  to  present 
consumers. 

(18)  See  generally  comments  submitted  in 
response  to  Notice  of  Solicitation  of 
Comments,  45  FR  57627  (September  10, 1980), 
concerning  proper  disposition  of  consent 
order  funds. 

In  other  contexts  as  well,  interested  parties 
have  discussed  the  scope  of  DOE's  authority 
to  distribute  Consent  Order  funds.  For 
example,  at  the  request  of  the  Honorable 
John  D.  Dingell,  Chairman  of  the  U.S.  House 
of  Representatives  Committee  on  Energy  and 
Commerce,  the  Comptroller  General  of  the 
United  States  has  issued  on  opinion,  dated 
October  10, 1980,  concerning  the  terms  of  a 
Consent  Order  entered  into  by  the  DOE  and 
Getty  Oil  Company  (Getty)  on  December  3, 
1979.  See  Notice  of  I^oposed  Consent  Order, 
44  FR  71453  (December  11. 1979);  Notice  of 


Action  on  Consent  Order,  45  FR  9992 
(February  14, 1980).  The  Getty  Consent  Order 
was  intended  to  settle,  with  certain 
exceptions,  all  disputes  between  Getty  and 
DOE  concerning  the  firm’s  compliance  with 
price  and  allocation  regulations  in  effect 
during  the  period  August  19, 1973  through 
December  31, 1978.  By  its  terms,  the  Consent 
Order  required  Getty  to  deposit  $25,000,000 
into  an  escrow  account. 

The  Comptroller  General  commented  on 
the  proposal  for  distributing  the  $25,000,000 
refund  amount  announced  by  the  DOE  on 
July  11, 1980.  Under  that  plan,  $21,000,000  was 
to  be  distributed  to  twenty  state  governments 
in  proportion  to  Getty’s  home  heating  oil 
sales  in  those  states,  and  $4,000,000  was  to  be 
distributed  to  lower  pay  grade  military 
servicemen  in  states  where  heating  oil  was 
sold  by  the  firm.  The  State  governments 
would  be  required  to  distribute  the  settlement 
funds  granted  to  them  to  low  income 
residents  for  the  purpose  of  defraying  home 
heating  oil  costs. 

The  Comptroller  General  concluded  that 
the  Getty  refund  plan  failed  to  meet  certain 
requirements  specified  in  DOE's  enabling 
legislation  and  implementing  regulations.  The 
Comptroller  General  observed,  moreover, 
that  “distribution  of  the  Getty  funds  must  be 
made  in  approximate  proportion  to  the  injury 
actually  sustained  to  Getty  customers  and  to 
ultimate  consumers  of  Getty  products  who 
were  the  victims  of  the  overcharges.”  Opinion 
of  the  Comptroller  General  at  7. 

Because  the  July  11. 1980  plan  was 
designed  to  effectuate  restitution  to  low 
income  consumers  only,  the  plan  was  found 
not  to  satisfy  these  requirements.  In  the 
words  of  the  Comptroller  General,  "all 
ultimate  consumers  of  Getty  heating  oil, 
regardless  of  income,  were  injured  by  the 
violations  and  should  be  entitled  to  a  portion 
of  the  refunds.”  Id.  at  9.  As  a  result  of  these 
and  other  deficiencies,  the  Comptroller 
General  concluded  that  the  Getty  funds 
should  have  been  designated  for  distribution 
pursuant  to  the  Subpart  V  process. 

The  disposition  proposed  concerning  the 
refund  amounts  involved  in  the  Consent 
Orders  in  this  proceeding  are  not  subject  to 
the  deficiencies  referred  to  in  the  Comptroller 
General’s  Opinion.  In  the  first  place,  these 
funds  are,  as  recommended,  being  distributed 
pursuant  to  the  Subpart  V  process.  Moreover, 
the  method  of  distribution  proposed  in  this 
decision  would  distribute  refund  proceeds  to 
a  group  of  ultimate  consumers  bearing  a  close 
relationship  to  the  consumers  on  whose 
behalf  the  settlement  amount  was  negotiated. 
As  a  result,  this  method  of  distribution  is 
consistent  with  the  views  of  the  Comptroller 
General,  who  in  the  October  10  opinion 
specifically  recognized  that  “it  is  frequently 
not  possible  to  identify  each  individual 
customer  or  consumer  who  has  been 
overcharged  nor  is  it  always  possible  to  make 
a  precise  determination  of  the  amounts  each 
individual  has  been  overcharged.  So  long  as  a 
good  faith  effort  was  made  to  identify 
overcharged  individuals,  we  would  not  view 
a  distribution  scheme  which  lacked  dollar  for 
dollar  precision  as  unauthorized.”  Id.  at  10. 
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Appendix  A 

Name  of  petitioner 

Date  of  filing  Case  No. 

Office  of  Enforcement.  Economic  Regulatory  Administra¬ 
tion:  In  the  Matters  of 

Alfred  B.  Alkek . 

Jack  Guenther .  . 

Apr.  19.  1979... 
May  14.  1979... 

.  DFF-0002. 

Beta  Development  Co . . . 

Nov.  17,  1980 

PGP  Gas  Products.  ItK .  * 

Dea  3, 1960 _ 

J.  R.  Parten .  . 

Dec.  3.  1960._.. 

Vaughn  Petroleum.  Inc . 

Dec  S,  lOM) 

Lundell’s  Inc .  . 

Dec.  5,  innn 

Graner  Oil  Co. ...  . . 

Dec.  S,  1980 

Hixon  Development  Co . 

Dec  S,  KMO 

Newmont  Oil  Co  . . 

Dec.  s,  imin 

Tipperary  Oil  and  Gas  Corp . 

Dec.  5,  1980 . 

Crystal  Oil  Co. ...  _  _ 

Dec.  8,  1980 

Prank  W.  Michaux  . 

Dec.  11,  1980 

McFarland  Energy.  Inc .  „  _ _ _ 

Dec.  19,  1980 

Quintin  Little  Co. 

Dec.  23,  1980 

Union  Texas  Petroleum  Coip . . . 

Dec.  23,  1980 

McCulloch  Oil  and  Gas  Corp..  McCulloch  Oil  Corp.  of 

Jan.  29, 1981 ... 

Texas. 

Coral  Petroleum  Inc . 

Feb.  3. 1981 

Gladys  O'Donnell  d.b.a.  Gladys  O'Donnell  Co. _ _ _ 

Natomas  North  America  Inc . . . . 

Feb.  24.  1981.... 
Mar.  16, 1981.... 

Shawnee  Oil  and  Gas  Corp .  ,, ,, 

Mar.  20.  1981.... 

John  H.  Hendrix  Corp  .. 

Mar.  20,  1981.... 

James  M.  Forgctson  _  „ 

Apr.  9.  1981 

Delta  Drilling  Company  _  _ 

Apr.  9,  1981 

Enserch  Exploration,  Inc . . . . 

Apr.  9,  1981 . . 

Appendix  B.— Percentage  Shares  of  National  Consumption 


State 

Transportation  sector 

Motor  Other 

gasoline  *  products ' 

Other 
sector  • 
all 

products 

Total 

refined 

prorkicts 

Allotment 
of  $21 
mil^ 
refund 
pool* 

Alabama . 

1.87 

0.15 

1.16 

1.15 

10.11 

1.30 

1.30 

0.29 

0.22 

^02 

1.28 

147 

$308,700 

Alaska . 

Arizona 

.  • 

Arkansas . 

1.06 

13.88 

1.38 

0.59 

0.36 

ai5 

4.53 

ZT2 

rnnnnn 

Caiifomia . 

7.12 

0.90 

2.38 

0.67 

0.33 

4.71 

1.75 

9.10 

1.10 
1.67 
0.47 
0.26 
4.40 
2.24 

1  911*000 

Colorado . . . 

23i!000 

350.700 

96.700 

54,600 

924,000 

Connecticut . 

Delaware . 

District  of  Columbia . 

Florida 

4.17 

2.74 

Georgia 

Hawaii 

0.28 

0>44 

Idaho. 

0.41 

5.09 

1.70 

0.91 

0.96 

1.08 

3.99 

0.58 

1.32 

1.54 

0.40 

5.01 

3.14 
1.62 
1.28 
1.03 
2.12 
1.04 

2.15 
5.18 

0.41 

86]l00 

Illinois 

4.74 

2.65 

1.48 

151 

1.68 

1.80 

0.52 

1.81 

2.26 

Indiana  . . 

2.69 

1.43 

'xi'ooo 

Iowa.. 

30o!300 

Kansas 

Kentucky 

157 

253 

0.76 

1.87 

3.45 

266.700 

468.300 

159.600 

395700 

724.500 

Louisiana 

Maine 

Maryland . 

Ma^achusetts . 

Michigan 

Minnesota . 

1.89 

1.17 

2.50 

0.42 

0.80 

0.40 

0.39 

3.12 

0.68 

5.58 

zn 

0.32 

1.42 

0.98 

1.98 

2.03 

1.54 

1.59 

1.65 

159 

1.96 

388!500 

270.900 

411.600 

Mississippi . 

Missoun 

Montana . . 

0.65 

0.77 

0.78 

163,800 

Nevada 

New  Hampshire . 

0.16 

^55 

0.86 

6.41 

1.54 

0.47 

New  Jersey . 

4.83 

0.51 

10.61 

Z06 

0.39 

3.76 

0.62 

7.90 

252 

0.37 

789.600 

130500 

1.659.000 

466500 

New  Mexico . 

New  York 

North  Carolina . 

North  Dakota . 

Ohio.. 

4.85 

1.59 
150 

4.59 
0.36 
1.47 

Oklahoma . 

1.17 

1.16 

3.57 

ai8 

0.98 

0.32 

1.73 

155 

0.77 

5.16 

0.56 

1.11 

043 

1.14 

1.35 

0.98 

4.62 

0.42 

'  283.500 

205.800 
970500 
88,200 

Oregon 

Pennsylvania . 

Rhorle  Island . 

South  Carolina . 

South  Dakota . 

0.37 

252 

7.34 

0.62 

054 

i47 

1.70 

0.80 

2.08 

0.39 

1.62 

oiiooo 

340500 

Tennessee . 

Texas 

Utah.. 

a64 

0.08 

3.04 

2.43 

0.54 
0.30  ' 
^S8 
1.10 

0.59 

054 

556 

1.51 

121,800 

50.400 

537,600 

317.100 

Vermont . 

Virginia 

Washington . 

West  Virginia . 

Wisconsin . 

101 

1.96 

1.84 

386,400 

Wyoming . 

Guam ' . 

0!i3 

1.09 

27!300 

228,900 

Puerto  Rico  ' . 

26688 
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Appendix  B.— /percentage  Shares  of  National  Consumption— ContxmeA 


Transportation  sector 


Other 
sector ' 
all 


Allotment 

Total 

of  $21 

refined 

million 

products 

refund 

pool ' 

0.55 

115,500 

Virgin  Islands  ‘ . - . - . . .  0-55 

'  For  Guam.  Puerto  Rico  and  the  Virgin  Islands,  data  dividing  consumption  among  different  sectors  of  the  economy  was  not 
available. 

'The  actual  amount  to  be  apportioned  to  each  state  will  depend  on  the  exact  amount  of  the  refund  pool  at  the  time  a  Final 
Decision  and  Order  is  issued. 

Sources;  State  energy  Data  Report:  Statistical  Tables  and  Technical  Documentation,  1960  through  1978,  Energy  Information 
Administration.  DOE  (April  1980)  (50  states  and  District  of  Columbia);  and  Intematronal  Petroleum  Annual:  1978,  Energy 
Information  Administration.  IX)E  (April  1980)  (Guam.  Virgin  Islands,  and  Puerto  Rico). 

|FR  Doc.  81-14494  Filed  5-13-81:  8:45  am] 

BILLING  CODE  6450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  81-310-81-312;  File  Nos. 
BPCT-800310KF  etc.] 

Buena  Vista  Telecasters  of  Texas,  Inc.; 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Buena  Vista 
Telecasters  of  Texas.  Inc.,  Richardson, 
Texas,  BC  Docket  No.  81-310,  File  No. 
BPCT-800310KF;  International  American 
Broadcasting  Co.,  Inc.,  Garland,  Texas, 
BC  Docket  No.  81-311,  File  No.  BPCT- 
800516KK:  Richardson  Family 
Television,  Inc.,  Richardson,  Texas.  BC 
Docket  No.  81-312,  File  No.  BPCT- 
800814KE;  for  a  construction  permit.  • 

Adopted;  April  23, 1981. 

Released;  May  12, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Buena  Vista  Telecasters 
of  Texas,  Inc.  (Buena  Vista), 
International  American  Broadcasting 
Co.,  Inc.  (International  American)  and 
Richardson  Family  Television  *  for  a 
new  commercial  television  station  to 


'  On  November  20. 1980.  Buena  Visfa  amended  its 
application  to  comply  with  the  requirement  that 
applications  be  verified  and  to  provide  a  complete 
engineering  proposal  incorporating  revisions 
contained  in  a  timely  amendment.  On  lanuary  19. 
1981.  Buena  Vista  amended  its  application  to 
include  the  other  broadcast  interests  of  two 
principals  and  a  balance  sheet  for  one  principal. 
Since  the  applicant  has  shown  good  cause  for  the 
filing  of  these  untimely  amendments,  they  are 
accepted  pursuant  to  §  73.3522(a)(2)  of  the 
Commission's  rules.  On  February  13  and  March  2, 
1981.  International  American  submitted  two 
petitions  for  leave  to  amend  and  amendments  which 
update  information  contained  in  its  application. 
These  petitions  are  granted  and  the  amendments 
are  accepted  pursuant  to  1 1.65  of  the  Commission's 
rules.  On  February  24. 1981.  Richardson  Family 
Television  filed  an  amendment  updating 
information  contained  in  its  application.  This 
amendment  is  accepted  pursuant  to  §  1.65  of  the 
Commission's  rules. 


operate  on  channel  23.  Richardson, 
Texas.* 

Buena  Vista  Telecasters  of  Texas,  Inc. 

2.  Buena  Vista  indicates  that  $988,200 
would  be  required  to  construct  and 
operate  its  proposed  facility  for  three 
months: 


Equipment .  $737,950 

Buildings .  50.000 

Land 80.000 

Legal  tees .  10.000 

Engineering,  installation  and  miscellaneous  costs ..  51.000 

Operaiing  cosis  (inree  moninsj .  59.250 


Total . . .  S988.200 


To  meet  these  expenses,  Buena  Vista 
relies  on  $5,000  of  capital  sfock  ®  and  a 
loan  of  $2,000,000  from  Mr.  Leon  Crosby, 
a  Director,  President  and  25% 
shareholder  of  Buena  Vista.  The 
applicant  has  not  submitted  any 
documentation  evidencing  Mr.  Crosby’s 
agreement  to  loan  funds  to  Buena  Vista. 
In  addition,  the  individual  balance  sheet 
submitted  for  Mr.  Crosby  does  not  show 
sufficient  current  and  liquid  assets  to 
meet  his  financial  commitment  to  Buena 
Vista.*  An  appropriate  financial  issue 


‘International  American  filed  its  application  for 
Channel  23  in  Garland,  Texas.  Channel  23  is 
allocated  to  Richardson.  Texas.  Since  Garland  is 
within  fifteen  miles  of  Richardson,  this  application 
complies  with  f  73.607(b)  of  the  Commission's  rules. 

‘Buena  Vista  has  not  submitted  its  own  current 
balance  sheet  as  required  by  Section  III.  page  2. 
question  2  of  FCC  Form  301.  Accordingly.  Buena 
Vista  cannot  be  given  credit  for  the  SS.OOO. 

*Mr.  Crosby's  balance  sheet  includes  as  current 
assets  Sl.000.000  in  “cash  on  deposit  with  fames 
Hodge.  Trustee  of  the  Crosby /KEMO-TV.  Inc. 
Irrevocable  Trust.  Union  Bank.  Los  Angeles. 
California."  It  cannot  be  determined  whether  these 
funds  are  actually  available  to  Mr.  Crosby  to  meet 
his  commitment  to  Buena  Vista.  In  addition,  Mr. 
Crosby  includes  in  his  current  assets  S2.800.000  in 
"equity  in  licensee  of  KBSA-TV.  Guasti, 

California."  These  funds  are  not  a  liquid  asset  on 
which  Mr.  Crosby  can  rely. 

Mr.  Crosby  has  an  interest  in  another  pending 
application  before  the  Commission.  His  is  President, 
Treasurer,  a  Director  and  85%  shareholder  of 
Crosby  Family  Telecasters,  Inc.,  applicant  for  a 
construction  permit  for  a  new  television  station  on 
Channel  51  in  Portland,  Maine  (File  No.  BPCT- 
7B1219KG).  That  application  stated  that  Mr. 
Crosby's  funds  would  first  be  used  to  construct  and 


will  be  specified  to  determine  whether 
the  $988,200  is  available  to  Buena  Vista. 

3.  Buena  Vista  has  apparently  failed 
to  comply  with  certain  threshold 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  F.C.C.  2d 
650  (1971)  (Primer).  Buena  Vista  has  not 
submitted  a  determination  of  the 
composition  of  the  community  of  license 
and  the  demographic  data  necessary  to 
indicate  the  minority,  ethnic  or  racial 
breakdown  of  the  community,  its 
economic  activities,  governmental 
activities,  public  service  organizations 
and  similar  information.  See  questions 
and  answers  9  and  10  of  the  Primer.  The 
applicant  has  submitted  a  brief 
description  of  each  of  the  thirty-five 
members  of  the  general  public  that  were 
surveyed.  Of  these  thirty-five  persons, 
seventeen  were  students  at  the 
University  of  Texas  and  two  were 
employed  there.  In  addition,  Buena 
Vista  has  not  provided  a  description  of 
the  methodology  used  in  its  survey  of 
the  general  public.  Therefore,  it  cannot 
be  determined  whether  the  applicant's 
survey  of  the  general  public  was  random 
as  required  by  question  and  answer 
13(b)  of  the  Primer.  An  appropriate 
ascertainment  issue  will  be  specified. 

International  American  Broadcasting 
Co.,  Inc. 

4.  International  American  indicates 
that  $223,466  would  be  required  to 
construct  and  operate  its  proposed 
facility  for  three  months: 

Equipment  (total  lease  cost  through  third  month 


of  operation) .  $147,893 

Buildings .  3.000 

Legal  fees .  20.000 

Installation  and  other  miscellaneous  costs .  4.000 

Operating  costs  (three  months) .  48,573 


Total .  $223,466 


To  meet  its  operating  costs  of  $48,573, 
International  American  can  rely  on  the 
following  advertising  revenues  which 
will  be  prepaid  each  month  during  the 
first  three  months  of  operation:  $5,460 
from  the  International  Christian  Center 
Church,  Inc.  and  $64,350  from  the  Trinity 
Broadcasting  Network.  To  meet  its 
construction  and  other  costs  which  total 
$174,893,  International  American  can 
rely  on  a  $100,000  bank  loan.  An 
appropriate  financial  issue  will  be 
specified  to  determine  whether  the 
additional  $74,893  required  is  available 
to  International  American. 

5.  International  American  has 
apparently  failed  to  comply  with  certain 
threshold  requirements  of  the  Primer. 


operate  the  Portland.  Maine  station  if  the 
application  is  granted. 
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The  applicant  provides  demographic 
data  for  Dallas  County,  in  which 
Garland,  the  city  of  license,  is  located. 
This  data  indicates  that  17%  of  the 
population  of  Dallas  County  is  Black 
and  7%  is  Hispanic.  Since  International 
American  has  not  provided  the  race  or 
ethnic  background  of  each  community 
leader  interviewed,  it  cannot  be 
determined  whether  the  individuals 
interviewed  represent  the  significant 
minority  and  ethnic  groups  in  the  city  of 
license  as  required  by  questions  and 
answers  13(a)  and  16  of  the  Primer.  In 
addition,  the  applicant  does  not  provide 
a  showing  of  the  broadcast  matter  it 
proposes  to  meet  the  ascertained 
problems,  needs  and  interests  of  the 
community  as  required  by  question  and 
answer  29  of  the  Primer.  An  appropriate 
ascertainment  issue  will  be  specified. 

Richardson  Family  Television,  Inc. 

6.  Although  Richardson  Family 
Television  provides  data  on  the 
economic  activities,  governmental 
activities  and  public  service 
organizations  of  Richardson.  Texas,  the 
applicant  has  not  submitted  any 
information  about  the  minority,  racial  or 
ethnic  breakdown  of  the  community,  as 
required  by  question  and  answer  9  of 
the  Primer,  "nie  applicant’s  list  of  the 
community  leaders  that  were 
interviewed  does  not  indicate  whether 
any  leaders  of  minority  and  ethnic 
groups  in  the  community  were 
consulted.  See  questions  and  answers 
13(a]  and  16  of  the  Primer.  An 
appropriate  ascertainment  issue  will  be 
speciHed. 

Section  307(b)  Issue 

7.  These  applications  propose  to  serve 
different  communities.  Consequently,  it 
will  be  necessary  to  determine,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  service.  Since  these  proposals 
do  serve  substantial  common  areas, 
however,  in  addition  to  the  Section 
307(b)  issue,  a  contingent  comparative 
issue  will  also  be  specified. 

Conclusion  and  Order 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  financially, 
technically  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 


9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues; 

1.  To  determine,  with  respect  to  Buena 
Vista  Telecasters  of  Texas,  Inc.: 

(a)  Whether  it  has  the  $^,200, 
needed  to  meet  the  costs  of  construction 
and  operation  of  its  proposed  facility; 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (h)  above,  the 
applicant  is  financially  qualified; 

(c)  Whether  the  applicant  has 
determined  the  pomposition  of  its  city  of 
license; 

(d)  Whether  the  methodology  used  by 
the  applicant  in  conducting  its  general 
public  survey  was  random; 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  through  (d) 
above,  the  applicant  is  qualified  to 
construct  and  operate  its  facility  as 
proposed. 

2.  To  determine,  with  respect  to 
International  American  Broadcasting 
Co.,  Inc.; 

(a)  Whether  it  has  the  additional 
$74,893  needed  to  meet  the  costs  of 
construction  of  its  proposed  facility; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified; 

(c)  Whether  the  applicant  has 
interviewed  leaders  of  the  Black  and 
Hispanic  population  within  the 
communities  it  proposes  to  serve; 

(d)  Whether  die  applicant  proposes 
broadcast  matter  designed  to  meet  the 
problems,  needs  and  interests  of  the 
community  as  ascertained  by  the 
applicant; 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  through  (d) 
above,  the  applicant  is  qualified  to 
construct  and  operate  its  facility  as 
proposed. 

3.  To  determine,  with  respect  to 
Richardson  Family  Television,  Inc.: 

(a)  Whether  the  applicant  has 
determined  the  minority,  racial  or  ethnic 
breakdown  of  the  community  of  license: 

(b)  Whether  the  applicant  interviewed 
leaders  of  minority  and  ethnic  groups  in 
the  community  in  connection  with  its 
ascertainment  efiorts; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  qualified  to  construct 
and  operate  its  facility  as  proposed. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair. 


efficient  and  equitable  distribution  of 
broadcast  service. 

5.  To  determine,  if  it  is  concluded  that 
a  choice  among  the  applicants  should 
not  be  based  on  considerations  relating 
to  Section  307(b).  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Lany  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc.  81-1M81  Filed  S-13-81: 8:45  am] 

BILUNG  CODE  S712-01-II 


(BC  Docket  Nos.  81-306—81-309;  FHe  Nos. 
BPH-800714AK.  etc.] 

Cannon’s  Point  Broadcasting  C04 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Cannon’s  Point 
Broadcasting  Company.  St.  Simons 
Island,  Georgia.  BC  Docket  No.  81-306, 
File  No.  BPH-800714AK.  Req.  92.7  MHz, 
Channel  224A  3.0  kW  (H4V).  300  feet; 
James  U.  Steele,  St.  Simons  Island, 
Georgia,  BC  Docket  No.  81-307,  File  No. 
BPH-600930AE.  Req:  92.7  MHz,  Channel 
224A  3.0  Kw  (H&V).  300  feet;  Burrows 
Broadcasting  Company,  St  Simons 
Island,  Georgia,  BC  Docket  No.  81-308, 
File  No.  BPH-801001AA.  Req:  92.7  hftlz. 
Channel  224A  3.0  kW  (H&V).  300  feet; 
Dale  Bell  St  Simons  Island,  Georgia.  BC 
Docket  No.  81-309,  File  No.  BM- 
801003AF.  Req:  92.7  MHz,  Channel  224A 
3.0  kW  (H&V),  147  feet  for  a 
construction  permit 
Adopted:  April  3. 1981. 

Released:  May  6, 1981. 
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1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Cannon’s  Point  Broadcasting  Company. 
Inc.  (Cannon's],  James  U.  Steele. 
Burrows  Broadcasting  Company 
(Burrows),  and  Dale  Bell,  for  a 
construction  permit  for  a  new  FM 
Station  at  St.  Simons  Island,  Georgia. 

2.  Cannon’s  The  financial  data 
submitted  by  Caimon’s  indicates  that 
$64,363.36  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 


Equipment  down  payment . . . - . $13,770.00 

Equipment  payments  (three  months) _ _ _ -  3,993.36 

Land . 20,000.00 

Buildings . 3,600.00 

Miscellaneous . *7,700.00 

Operating  costs  (3  months) _  15,300.00 


Total . . ™_„464,363.36 


*  Cannon's  Ned  an  amendment  to  its  application  indicating 
that  iegaL  angineenng  and  other  miscellaneous  costs  were 
prepaid.  However,  the  applicant  failed  to  reflect  those 
changes  in  its  financial  status  in  its  most  recently  filed 
balance  sheet  Consequently,  the  figures  provided  in  the 
original  application  were  utiliz^  in  the  analysis  above. 

To  meet  these  costs.  Cannon’s  intends  to 
rely  on  $30,722  existing  capital,  $25,000 
new  capital  and  a  bank  loan  of  $9,102. 

3.  The  $25,000  new  capital  is  based  on 
a  stock  subscription  by  Mrs.  J.  J.  Baell, 
one  of  the  applicants’  principals.  Mrs.  J. 

J.  Baell  is  depending  upon  a  loan  fiom 
her  daughter.  Miss  Betty  Baell.  to 
purchase  the  $25,000  worth  of  stock. 
Neither  of  these  persons  has  submitted  a 
balance  sheet  to  the  Commission, 
indicating  the  availability  of  these 
funds.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  Burrows.  Section  73.1125  of  the 
Commission’s  rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
Burrows  proposes  to  locate  its  main 
studio  on  the  causeway  linking 
Brunswick  and  St.  Simons  Island.*  The 
applicant  alleges  that  the  proposed 
location  is  three  miles  outside  St 
Simons  Island  and  is  easily  accessible 
from  there.  We  believe  that  adequate 
justification  has  been  provided  for  the 
proposed  studio  location. 

5.  The  other  three  applicants  propose 
independent  programming  while 
Burrows  proposes  to  duplicate  some  of 
the  programming  of  its  commonly- 
owned  station,  WMOG.  Therefore, 
evidence  regarding  program  duplication 
will  be  admissible  under  the  standard 
comparative  issue.  When  duplicated 


'  Thi*  location  is  presently  the  site  of  Station 
WMOG-AM,  owned  by  Burrows  and  licensed  to 
Brunswick,  Georgia. 


programming  is  proposed,  the  showing 
permitted  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
fi:om  the  proposed  duplication  which 
would  offset  its  inefficiency. /ones  T. 
Sudbury,  8  FCC  2d  360, 10  RR  2d  114 
(1967). 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  virith  respect  to 
Cannon’s  Point  Broadcasting  Company: 
(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$39,824  indicated:  and 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  £uiy,  should  be  granted. 

9.  It  is  further  ordered,  that  the  Motion 
for  Leave  to  Accept  the  February  20, 
1981  amendment  to  the  application  of 
Dale  Bell  is  granted  and  the  amendment 
is  accepted. 

10.  It  is  further  ordered,  that  in  the 
event  the  application  of  Burrows 
Broadcasting  Company  is  granted,  it  is 
subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market,  the 
applicant  will  divest  itself  of  either  its 
AM  station  or  FM  station  in  accordance 
with  the  requirements  established  in 
such  rulemaking  proceeding. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  if  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2]  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Conunission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  81-14482  Filed  5-13-81;  8:45  am] 

BILLING  CODE  6712-81-M 


[BC  Docket  Nos.  81-313—81-314;  File  Nos. 
BPCT-791231KE,  BPCT  800521KO] 

Channel  26  Inc.  and  Alabama 
Management  Co.;  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Channel  26.  Inc., 
Florence,  Alabama,  BC  Docket  No.  81- 
313,  File  No.  BPCT-791231KE;  Alabama 
Management  Company,  Florence 
Alabama,  BC  Docket  No.  81-314,  File 
No.  BPCT-800521KO;  for  construction 
permit. 

Adopted:  April  30, 1981. 

Released:  May  11, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  26,  Florence, 
Alabama. 

2.  Channel  26,  Inc.  (Channel  26). 
Review  of  Channel  26’8  financial  data 
reveals  that  applicant  will  require 
$417,500  to  construct  its  proposed 
facility  and  to  operate  for  three  months, 
itemized  as  follows: 


Equipment . $295,000 

Land _ ..... . 5,000 

Building . . . 10,000 

Legal  costs . 5,000 

Engineering  costs _ _ _ 5,000 

Installation  costs . . 25,000 

Miscellaneous  costs . 5,000 

Operating  costs  (3  mos) . .  67,500 


Total . . .  417,500 
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To  meet  these  costs,  Channel  26  relies 
upon  the  following: 

Existing  capital . $3,000 

Loan  (less  interest) . 225,000 

Profits  from  existing  operations . . 300,000 

Total . 528,000 

Since  Channel  26  has  not  provided  a 
balance  sheet,  as  required  by  Section  III, 
page  2,  item  2(a),  FCC  Form  301,  the 
availability  of  $3,000  in  existing  capital 
cannot  be  determined.  South  Central 
Broadcasting  Corporation  (SCBC),  the 
100  percent  owner  of  the  applicant, 
allegedly  had  profits  in  1978  and  1979 
fi'om  existing  operations  presumably 
fi'om  the  operation  of  stations 
WTVK(TV)  and  WEZK(FM).  Knoxville, 
Tennessee  and  WIKY  AM  and  FM, 
Evansville.  Indiana.  It  is  unclear, 
however,  whether  this  means  that  SCBC 
had  net  profits  of  $300,000  for  the  two 
years  combined  or  whether  it  had  profits 
of  $300,000  for  each  of  the  two  years. 

The  application  does  not  indicate  the 
significance  of  these  profits,  i.e.. 
whether  it  is  to  be  assumed  that  there 
will  continue  to  be  similar  profits 
generated  which  will  be  available  for 
the  use  of  the  applicant  or  whether  these 
funds  actually  exist  now  as  cash  in  the 
bank.  If  the  latter,  the  existence  of  the 
funds  must  appear  on  a  balance  sheet;  if 
the  former,  there  must  be  a  showing  of 
the  availability  of  such  profits  prior  to 
the  commencement  of  construction. 
Financial  issues  will,  therefore,  be 
specified  to  determine  the  availability  of 
at  least  an  additional  $192,500. 

3.  Channel  26  has  estimated  its  legal 
costs  at  $5,000.  Since  Channel  26  is 
herein  designated  for  a  comparative 
hearing,  an  appropriate  issue  will  be 
specified  to  determine  whether  $5,000  is 
a  realistic  estimate  of  leged  fees. 

Alabama  Management  Company  (AMC) 

4.  AMC  has  31  stockholders,  only  one 
of  which  (Big  Fifty  Corporation)  owns 
5%  or  more  of  AMC's  stock.  Big  Fifty 
owns  29.9  percent  of  AMC’s  stock,  llie 
Secretary  of  Big  Fifty,  however,  is  not  a 
United  States  citizen.  If  Big  Fifty 
controls  AMC,  directly  or  indirectly, 
grant  of  AMC’s  application  would  be 
precluded  by  Section  310(b)(4)  of  the 
Communications  Act  Since  it  is  not 
possible  to  determine  whether  Big  Fifty 
controls  AMC  on  the  basis  of  the 
information  presently  available,  an  issue 
will  be  necessary.* 


'AMC’s  application  indicates  that,  within  120 
days  of  the  filing  of  the  application.  Big  Fifty  is  to  be 
dissolved  and  its  stock  ownership  in  AMC 
distributed  pro  rata  to  Big  Fifty's  stockholders. 

Since  the  application  has  not  been  amended  to 
advise  the  Commission  that  Big  Fifty  has  been 


5.  Analysis  of  AMCs  finanical  data 
indicates  that  it  will  require  $1,400,039  to 
construct  its  proposed  station  and 
operate  for  three  months.  AMC  will 
finance  its  proposed  facility  through  a 
bank  loan  for  $500,000  and  a  public 
stock  offering. 

The  stock  offering  is  expected  to 
generate  capital  as  follows: 


Gross  proceeds  from  offering _ $2,000,000 

Less  cost  of  offering _  260,000 

Net  to  AMC _ _ 1,740,000 

Less  commitment  to  aiKither  txjsiness  venture _  500,000 

Net  available  for  proposed  facility _ _ 1,240,000 


AMC  has  not  documented  its 
application  with  an  underwriting  or 
brokerage  contract  or  with  agreements 
from  proposed  purchasers  of  the  stock 
when  it  is  offered.  Financial  issues  to 
determine  the  availability  of  an 
additional  $900,039  will  be  specified. 

6.  No  determination  has  been  reached 
that  the  antenna  structure  proposed  by 
AMC  would  not  constitute  a  hazard  to 
air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Channel  26,  Inc.: 

(a)  Whether  $5,000  will  be  adequate  to 
meet  applicant’s  legal  costs: 

(b)  Whether  applicant  has  an 
additional  $192,500  plus  any  additional 
legal  costs; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b) 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Alabama  Management  Company: 

(a)  Whether  it  is  controlled  by  Big 
Fifty  Corporation,  and  if  so.  whether  the 
applicant  is  in  compliance  with  Section 
310(b)(4)  of  Ae  Communications  Act  of 
1934,  as  amended; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  the 
applicant  is  qualified  to  be  a 
Commission  licensee; 


dissolved,  it  must  be  presumed  that  there  have  been 
no  changes  from  what  appears  in  the  application. 


(c)  Whether  the  applicant  has  an 
additional  $900,039  available  to  meet  its 
construction  and  operational  expenses; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (c),  the 
applicant  is  financially  qualified; 

(e)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation; 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (e).  the 
applicant  is  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
Federal  Aviation  administration  is  made 
a  party  to  this  proceeding. 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Ckimmunicadons  Commission. 

Lany  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  Sl-14483  Filed  5-13-81: 8:45  uni 
BILUNQ  CODE  8712-01-M 


[BC  Docket  Noe.  81-318—81-321;  File  Noe. 
BPH-790814AA,  etc.1 

Johnson  &  Laidlaw  Broadcasting  Ltd., 
et  aL;  Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Johnson  & 
Laidlaw  Broadcasting  Ltd.,  Crookston, 
Minnesota,  BC  Docket  No.  81-318,  File 
Na  Bm-790814AA.  Req:  96.1  MHz, 
Channel  241C 100  kW  (H&V);  455  feet; 
Agassiz  Broadcast  Group.  Inc., 
Crookston,  Minnesota.  TO  Docket  No. 
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81-319,  File  No.  BPH-800829AN,  Req: 

96.1  MHz,  Channel  24lC  100  kW  (H&V); 
455  feet;  Joyce  L.  Hagen,  Crookston, 
Minnesota,  BC  Docket  No.  81-320,  File 
No.  BPH-800829AR.  Req:  96.1  MHz, 
Channel  241C 100  kW  (H&V):  422  feet; 
Tex-Linc  Media,  Inc.,  Crookston, 
Minnesota,  BC  Docket  No.  81-321,  File 
No.  BPH-80029AU,  Req:  96.1  MHz, 
Channel  241C 100  kW  (H&V);  446  feet. 

Adopted;  April  30, 1981. 

Released:  May  11, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  Bled  by 
Johnson  &  Laidlaw  Broadcasting  Ltd. 
(Johnson),  Agassiz  Broadcast  Group,  Inc. 
(Agassiz),  Joyce  L  Hagan  (Hagan),  and 
Tex-Linc  Media,  Inc.  (Tex-Linc)  for  a 
construction  permit  for  a  new  FM 
station. 

2.  Johnson.  An  analysis  of  the 
fmancial  data  submitted  by  Johnson 
reveals  that  $195,316  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 

Equipment  . . $117,866 

Und . 6,000 

BuiWinQt . tO.OOO 

Miscellaneous . 14,350 

Operating  costs  (ttwee  months)  . 47,100 

Total . 195,316 

To  meet  these  expenditiu^s,  Johnson 
intends  to  rely  on  $117,866  deferred 
credit  from  FBS  Financial.  Inc.,  existing 
capital  of  $3,000,  a  $50,000  loan  from  the 
First  Bank  of  Langdon  and  a  $30,000 
pledge  frnm  the  applicant's  principals,  T. 
L  Laidlaw.  Bert  Johnson  and  Lyle 
Johnson. 

3.  The  applicant  has  not  submitted  a 
balance  sheet  demonstrating  that  $3,000 
existing  capital  is  available  and  it  has 
not  received  reasonable  assurance  from 
its  equipment  supplier  that  deferred 
credit  is  available.  The  letter  from  FBS 
Financial,  Inc.,  indicates  that  it  is  imable 
to  offer  a  Brm  commitment  on 
transactions  where  equipment  delivery 
is  over  180  days  away  and  that  it  will 
not  consider  the  lease  application  until 
six  months  prior  to  delivery.  Further,  the 
Bank’s  commitment  letter  for  $50,000 
does  not  contain  the  terms  of  the  loan 
and  it  is  not  supported  by  personal 
guarantees  of  Johnson’s  principals,  as  it 
expressly  requires.  In  li^t  of  Biese 
deBciencies  a  Bnancial  issue  will  be 
speciBed. 

4.  Johnson  has  not  provided  us  with  a 
current  FAA  clearance.  Accordingly,  an 
appropriate  issue  will  be  speciBed. 

5.  Hagen.  Hagen  has  not  provided  us 
with  a  current  FAA  clearance. 


Accordingly,  an  appropriate  issue  will 
be  specified. 

6.  Tex-Linc.  Applicant  has  submitted 
a  balance  sheet  of  Paul  C.  Shorr  III, 
signed  and  dated  September  1, 1980. 
However,  the  application  was  certiBed 
that  all  statements  were  true  and  correct 
to  the  best  of  the  applicant’s  knowledge, 
on  August  27, 1980.  It  is  clear,  therefore, 
that  Tex-Linc  has  erred  in  the 
certiBcation  of  its  application.  To 
remedy  this  deBciency,  Tex-Linc  will  be 
required  to  Ble  an  amended  Section  I, 
page  2  with  the  presiding  Administrative 
Law  Judge. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signiBcant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issues,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
speciBed  below,  the  applicants  are 
qualiBed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciBed 
below. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
speciBed  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Johnson  &  Laidlaw  Broadcasting  Ltd: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$30,000  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualiBed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Johnson 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Joyce  L 
Hagen  would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 


5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

10.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  Bled  by 
Johnson  &  Laidlaw  Broadcasting  Ltd.  is 
granted,  and  the  corresponding 
amendment  Bled  by  Johnson  is 
accepted. 

11.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  filed  by 
Agassiz  Broadcast  Group,  Inc.,  is 
granted,  and  the  corresponding 
amendment  filed  by  Agassiz  is  accepted. 

12.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  Bled  by  Tex- 
Linc  Media,  Inc.,  is  granted,  and  the 
corresponding  amendment  Bled  by  Tex- 
Linc  is  accepted. 

13.  It  is  further  ordered,  that  Tex-Linc. 
will  Ble  a  new  certiBcation  of  its 
application  vidth  the  presiding 
Administrative  Law  Judge. 

14.  It  is  further  ordered,  that  the 
Federal  Avistion  Administration  is 
made  a  party  to  the  proceeding. 

15.  It  is  further  ordered,  that  in  the 
event  the  application  of  Tex-Linc  Media, 
Inc.  is  granted,  it  is  subject  to  the 
condition  that  if  the  Commission 
ultimately  adopts  a  rule  prohibiting 
commonly-owned  AM  and  FM  stations 
in  the  same  market,  the  applicant  will 
divest  itself  of  either  its  AM  station  or 
FM  station  in  accordance  with  the 
requirements  established  in  such  rule 
making  proceeding. 

16.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order.  Ble  with  the  Commisssion 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Bxed 
for  hearing  and  to  present  evidence  on 
the  isues  speciBed  in  this  Order. 

17.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commissions 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasibile  and  consistent  with  die  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads. 

Acting  Chief,  Broadcast  Facilities  Division. 

(FR  Doc  81-14464  Filed  5-13-61;  6:45  am] 
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Plan  for  Reporting  Interim  Expenses 
Submitted  by  American  Telephone  and 
Telegraph  Company  Pursuant  to  the 
Second  Computer  Inquiry;  Order 
Extending  Time  for  Filing  Replies 

agency:  Federal  Communications 
Commission. 

action:  Public  Notice  regarding  plan  for 
reporting  interim  expenses  submitted  by 
AT&T  pursuant  to  the  second  computer 
inquiry;  order  extending  time  for  Ming 
comments. 

SUMMARY:  The  Commission,  through  the 
Acting  Chief,  Common  Carrier  Bureau, 
has  enlarged  the  time  period  for  filing 
reply  conunents  In  the  Matter  of  Plan  for 
Reporting  Interim  Expenses  Submitted 
by  American  Telephone  and  Telegraph 
Company  pursuant  to  the  Second 
Computer  Inquiry.  This  action  is  taken 
because  of  the  importance  of  the  issues 
raised  by  the  plan  and  comments 
already  filed  in  this  proceeding. 

DATES:  Replies  must  be  filed  on  or 
before  May  22, 1981. 

ADDRESS:  Replies  should  be  submitted 
to  the  Secretary,  Federal 
Conununications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  B.  Levitz,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  DC, 

Telephone  No.  (202)  653-8187. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  plan  for  reporting 
interim  expenses  submitted  by 
American  Telephone  and  Telegraph 
Company  pursuant  to  the  Second 
Computer  Inquiry,  46  FR 19852,  April  1, 
1981. 

Order 

Adopted  May  6, 1981. 

Released  May  7, 1981. 

1.  American  Telephone  and  Telegraph 
Company  (AT&T)  has  filed  with  this 
Commission  a  motion  to  extend  the  time 
for  submitting  replies  to  comments 
addressing  the  adequacy  of  the  plan, 
proposed  by  AT&T  in  a  preliminary 
report  filed  on  January  19, 1981,  to 
account  for  interim  expenses  relating  to 
the  provision  of  enhanced  services.^ 
AT&T  requests  that  the  time  by  which 
replies  must  be  filed,  now  set  as  May  12, 
1981,  be  extended  to  May  26, 1981. 

2.  In  support  of  its  motion  AT&T 
states  that  in  addition  to  its  proposed 


'  Paragraph  105  of  the  Memorandum  Opinion  and 
Order  in  Docket  20828,  84  PCX)  2d  50  (1980),  required 
AT&T  to  submit  a  plan  describing  accounting 
methodology  for  reporting  expenses  relating  to 
development  of  enhanced  services  in  the  interim 
preceding  the  establishment  of  its  separate 
subsidiary.  84  FCC  2d  at  85-88. 


accounting  plan  the  comments  filed  on 
April  28, 1981,  addressed  several  other 
aspects  of  its  January  29  filing.  AT&T 
also  cites  a  three-day  delay  in  its 
receiving  copies  of  all  these  comments. 

3.  Because  of  the  importance  of  the 
issues  raised  in  the  proceeding  and 
because  the  proposed  extension  would 
neither  prejudice  any  of  the  parties  nor 
unduly  delay  Commission  action  in  this 
proceeding,  the  limited  extension  of  time 
requested  appears  to  be  reasonable  and 
in  the  public  interest.  In  order  to  afford 
interested  parties  ample  time  to  file 
replies  which  adequately  address  these 
issues,  the  time  by  which  such  replies 
must  be  filed  shall  be  May  22, 1981. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission’s  rules,  47 
CFR  0.291,  that  tj)e  motion  for  extension 
of  time  for  all  interested  parties  to  file 
replies  in  this  proceeding  is  granted. 
Replies  shall  be  filed  on  or  before  May 
22, 1981. 

Joseph  A.  Marino, 

Acting  Chief,  Common  Carrier  Bureau. 

[FR  Doc.  81-14544  Filed  5-13-81: 8:45  am] 
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(Report  No.  1284] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

May  8, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  May  29, 1981. 
Replies  to  an  opposition  must  be  filed 
ivithin  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject  Amendment  of  the  General  Mobile 
Radio  Service  (Part  95]  and  Amateur  Radio 
Service  (Part  97]  Rules  to  establish 
procedures  to  minimize  potential 
interference  to  Radio  Astronomy 
Operations.  (SS  Docket  No.  78-352,  RM- 
2857]. 

Filed  by:  Robert  M.  Booth.  Jr.,  Attorneys  for 
American  Radio  Relay  League, 
Incorporated  on  5-4-81. 

Subject  Amendment  of  Part  31,  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Telephone  Companies  of  the 
Commission’s  Rules  and  Regulations  with 
respect  to  accounting  for  station 
connection,  optional  payment  plan 
revenues  and  related  capital  costs, 
customer  provided  equipment  and  sale  of 
terminal  equipment  (CC  Docket  No.  79- 
105,  RM-3017) 

Filed  by:  Janice  E.  Kerr,  J.  Calvin  Simpson  & 
Gret^em  Dumas,  Attorneys  for  the  People 
of  the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  on  4-30-81. 

Subject  Amendment  of  Part  15  (Computing 
Devices  Rules]  to  Clarify  Which  Electronic 


Games  are  Exempted  horn  Commission 
Certification.  (Gen  Docket  No.  80-439,  RM- 
3673] 

Filed  by:  Richard  E.  Wiley,  John  L  Bartlett  & 
David  E.  Hilliard,  Attorneys  for  Texas 
Instruments  Incorporated  on  4-30-81. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  81-14486  Filed  5-13-81;  8:45  am) 

BILLING  CODE  6712-01-11 


[BC  Docket  Nos.  81-315—81-317;  File  Nos. 
BPH-800129AG,  etc.] 

West  Wind  Broadcasting,  Inc.,  et  al.; 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  West  Wind 
Broadcasting.  Inc^  Homasassa  Springs, 
Florida,  BC  Docket  No.  81-315,  File  No. 
BPH-80(n29AG,  REQ:  95.3  MHz, 

Channel  237. 3.0  kW  (H&V),  300  feet,  Oz 
Broadcasting  Company,  Homosassa 
Springs,  Florida,  BC  Docket  No.  81-316, 
File  No.  BPH-800828AI.  REQ:  95.3  MHz, 
Channel  237,  3.0  kW  (H&V).  300  feet; 
Seven  Rivers  Broadcasting,  Inc., 
Homosassa  Springs,  Florida,  BC  Docket 
No.  81-317,  File  No.  BPH-800829BB, 

REQ:  95.3  MHz,  Channel  237, 3.0  kW 
(H&V),  300  feet;  for  construction  permit 
for  a  new  FM  station. 

Adopted:  April  30, 1981. 

Released:  May  8, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
West  Wind  Broadcasting,  Inc.,  Oz 
Broadcasting  Company  (Oz).  and  Seven 
Rivers  Broadcasting,  Inc. 

2.  Oz.  Analysis  of  the  financial  data 
submitted  by  Oz  reveals  that  $47,106 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipmenl  Naw . S2,7S1 

EquipnienI  payments  wWi  inHiesl . .  5.300 

Buiktng . 3,000 

Loan  Inteiest _ 8,400 

Mtscelaneaus . . —  7,000 

3  monttis  operating  costs . - . .  20,625 


Total - $47.10# 


Oz  plans  to  finance  construction  and 
operation  with  $16,030  in  existing  capital 
and  a  bank  loan  of  $36,000.  However,  Oz 
has  not  adequately  established  the 
availability  of  the  bank  loan  to  meet  the 
costs  of  construction  and  operation  for 
the  proposed  FM  station. 
Notwithstanding  Oz’s  claim  that  the 
Bank  of  Inverness  will  loan  money  for  a 
new  FM  station,  the  bank  letter  appears 
to  be  earmarked  fw  WYSE,  Oz’s 
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presently  owned  station.  In  addition,  Oz 
has  failed  to  comply  with  the 
requirements  of  Section  III,  Paragraph 
4(e)  of  Form  301  that  requires  the  terms 
of  payment,  collateral  or  security 
required,  and  rate  of  interest  to  be 
charged  for  all  loans  be  documented  by 
the  applicant.  Therefore,  Oz  has 
demonstrated  only  $16,030  available  to 
meet  the  $47,106  required  to  operate  and 
construct  the  proposed  station.  A  limited 
financial  issue  will  be  specified. 

3.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  receive 
service  from  the  proposals. 

Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accure  to  any  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualibed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
speciHed  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Oz 
Broadcasting  Company: 

(a)  The  source  and  availability  of 
funds  over  and  above  the  $16,030 
indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would  on  a  comparative  basis 
best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

(FR  Doc.  81-14485  Filed  5-13-81;  8:45  amj 

BILUNQ  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-10] 

Sea-Land  Service,  Inc.,  Trailer  Marine 
Transport  Corporation,  Gulf  Caribbean 
Marine  Lines,  Inc.,  and  Puerto  Rico 
Maritime  Shipping  Authority,  Proposed 
Generai  Rate  increases  in  the  Puerto 
Rico  and  Virgin  Isiands  Trade; 
Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission’s  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  docket  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seg.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Docket  No. 
81-10  is  an  investigation  to  determine 
the  justness  and  reasonableness  of 
proposed  general  rate  increases  of  Sea- 
Land  Services,  Inc.,  Trailer  Marine 
Transport  Corporation,  Gulf  Marine 
Lines,  Inc.,  and  Puerto  Rico  Maritime 
Shipping  Authority  in  the  Puerto  Rico 
and  Virgin  Islands  trade,  under  sections 
18(a)  and  22  of  the  Shipping  Act,  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933. 

The  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the  , 
Secretary,  Room  11101,  Federal 


Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Joseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc.  81-14531  Filed  5-13-81;  8:45  am] 

BIUING  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Esmark  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Borden  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Esmark. 
NeiUier  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  April  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-14559  Filed  5-13-81:  8:45  am] 

BILUNQ  CODE  67SO-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  General  Electric 
Company  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  ^virotech 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
Envirotech.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-14560  Filed  S-13-81;  8:45  amj 

BILLING  CODE  e750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  NICOR  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Arthur  Levy  Enterprises 
Inc.  and  Offshore  Island  Boats  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  die  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 


termination  submitted  by  NICOR. 

Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  April  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-14561  Filed  &-1S-61;  8:45  am] 

BILLING  CODE  6750-01-li 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  amp  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Chomerics  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
effective  date:  April  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION*.  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  request  persons  contemplating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secreatry. 

|FR  Doc.  81-14558  Filed  5-13-81;  8:45  am] 

BILLING  CODE  675(H)t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1981. 

Epidemiologic  and  Services  Research  Review 

Committee 

June  1-4;  9:00  a.m. 

Holiday  Inn-Georgetown.  Riviera  Room,  2101 
Wisconsin  Avenue  NW.,  Washington,  D.C 
20007 

Open — June  2;  9K)0-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Carolyn  N.  Snowden,  Room  9C- 
24,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6470. 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  mental  health 
epidemiology,  mental  health  systems 
research,  and  mental  health  services 
development,  evaluation  methodology  and 
knowledge  transfer,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda;  From  9:00-10:00  a.m.,  June  2,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Alcohol  Abuse  Prevention  Review  Committee 
June  8-9;  9:00  a.m. 
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Bethesda  Marriott  Hotel,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20014 
Open — June  9;  9:00  a.m.-Adjoumment 
Closed — June  8;  9:00  a.m.-5:00  p.m. 

Contact:  Mr.  Robert  E.  Davis,  Room  16C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6470. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
prevention  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00  a.m.-5;00  p.m.,  June  8,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c](6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 
I).  From  9:00-adjournment.  June  9,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments. 
***** 

Cognition,  Emotion,  and  Personality  Research 
Review  Committee 
June  8-10;  9:00  a.m. 

Bethesda  Marriott  Hotel,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20014 
Open — June  8;  9:00-10:00  a.m. 

Closed — Otherwise 
Contact:  Ms.  Jean  Pierce,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-3936, 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  Assistance  of 
activities  in  the  Helds  of  personality, 
cognition,  emotion  and  higher  mental 
process,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  Hnal  review. 

Agenda:  From  9:00-10:00  a.m.,  June  8,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  the  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

***** 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee 

June  8-10: 9:00  a.m. 

Anthony  House,  1823  L  Street  NW„ 
Washington,  D.C.  20036 
Open — June  8;  9:00-10^)0  a.m. 

Closed — Otherwise 


Contact:  Ms.  Mary  M.  Martin,  Room  9C-24, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20587  (301)  443-6470. 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Helds  of  clinical 
psychopathology  and  clinical  biology,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  Hnal 
review. 

Agenda;  From  9:00-10:00  a.m.,  June  8,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Dn\g 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Criminal  and  Violent  Behavior  Review 
Committee  ( 

June  10-12;  9:00  a.m. 

Gramercy  Iim,  1616  Rhode  Island  Avenue, 
N.W.,  Washington,  D.C. 

Open — ^June  10;  9:00-10:30  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Ruby  Vaughan,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4868 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Helds  of  crime  and 
deliquency,  related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  Hnal  review. 
Agenda:  From  9:00-10:30  a.m.,  June  10,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 
I). 

***** 

Life  Course  Review  Committee 
June  10.12;  9:00  a.m. 

Shoreham  Americana  Hotel,  Cabinet  and 
Club  B  Rooms,  2500  Calvert  Street,  N.W„ 
Washington,  D.C.  20008 
OPEN— June  10;  9:00-10:00  a.m. 

CLOSED — Otherwise 
Contact;  Ms.  Dee  Herman,  Room  9C-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657  (301)  443-1367 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 


technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Helds  of  child,  family  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  Hnal  review. 

Agenda:  From  9:00-10:00  a.m.,  June  10,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 
!)• 

Mental  Health  Research  Education  Review 

Committee 

June  10-12;  9:00  a.m. 

The  Sheraton  Inn  Washington-Northwest, 

8727  Colesville  Road,  Silver  Spring, 
Maryland  20910 
Open — June  10;  9:00-10:30  a.m. 

Closed — Otherwise 
Contact:  Ms.  Lu  McNay,  Room  9-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-3857 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  Helds  of 
biological  sciences,  the  psychological 
sciences,  and  the  social  problems  and 
social  sciences  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  Hnal  review. 
Agenda:  From  9:00-10:30  a.m.,  June  10,  the 
meeting  will  be  open  for  discussion  of 
administrative  aimouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting. Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Basic  Sociocultural  Research  Review 
Committee 

June  15-17;  9:00  a.m. 

Holiday  Inn,  5520  Wisconsin  Avenue,  Chevy 
Chase.  Maryland  20015 
Open — June  15;  9:00-9:30  a.m. 
Closed-Otherwise 

Contact:  Ms.  Marilyn  Andersen,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-3936 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Helds  of  social  psychology, 
sociology,  anthropology,  and  other  social 
sciences  focusing  on  social  and  cultural 
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behaviors,  processes,  and  institutions,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  gKX)-9;30  a.m.,  June  15,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d]  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Research  Scientist  Development  Review 

Committee 

June  15-17;  9:00  am. 

Coolfront,  Berkeley  Springs,  West  Virginia 
25411 

Open — ^June  15;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Ms.  Diana  Souder,  Room  9-97, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4844 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  to  develop  and  execute  a  program 
of  Research  Scientist  and  Research 
Scientist  Development  Awards  to 
appropriate  institutions  for  the  support  of 
individuals  engaged  full  time  in  research 
and  related  activities  relevant  to  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-9:30  a.m..  June  15,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Community  Processes  and  Social  Policy 
Review  Committee 
June  17-19;  9:00  a.m. 

Shoreham  Americana  Hotel,  2500  Calvert 
Street,  N.W.,  Washington,  D.C.  20008 
Open — ^June  17;  9:00-10:00  a.m. 
n  nsed-^therwise 

Contact:  Mrs.  Emilie  Embrey,  Room  9C-08. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-1177 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  Beld  of  institutional  and 
organizational  environments,  and 
community  social  relationships  and 


processes,  as  these  relate  to  social 
problems,  social  policy,  individual  and 
family  mental  health,  and  work  in  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  17,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  IHtb.  L  92-463  (5  U.S.C.  Appendix 
!)• 

***** 

Basic  Psychophamacology  and 
Neuropsychology  Reseat^  Review 
Committee 
June  18-19;  9:00  a.m. 

Holiday  Inn,  8777  Georgia  Avenue,  Silver 
Spring,  Maryland  20910 
Open — ^June  18;  9:00-10:00  a.m. 

Closed-— Otherwise 

Contact:  Ms.  Shirley  Maltz,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3944. 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  basic 
psychopharmacology  and 
neurophyschology,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9KI0-10:00  a.m.,  June  18,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C. 

Appendix  I). 

***** 

Mental  Health  Services  Manpower 
Development  Reidew  Committee 
June  18-19;  2:00  p.m. 

Shoreham  Americana  Hotel,  2500  Calvert 
Street,  NW..  Washington,  D.C.  20008 
Open — June  16;  2.’00-3KX)  p.m. 
Closed-Otherwise 

Contact:  Mrs.  Bcuhara  McCracken,  Room  9C- 
02,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-1220. 
Purpose:  The  Conunittee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  State  mental  health 
manpower  development  projects,  and 
research  and  demonstration  projects 
concerning  mental  health  seiVicea 


manpower,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  2:00-31X)  p.m.,  June  18,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C. 

Appendix  I). 

***** 

Mental  Health  Small  Grant  Review 

Committee 

June  18-20;  1:30  p.m. 

Shoreham  Americana  Hotel  Rooms  E-230 
and  E-330,  2500  Calvert  StreeL  NW., 
Washington,  D.C.  20008 

Open — ^June  18;  1:30-2:30  p.m. 

Closed — Otherwise 

Contact;  Ms.  LaVeii  P.  Klein.  Room  9-104, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  (301)  443-4843. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  research  in  all  disciplines 
pertaining  to  alcohol,  drug  abuse,  and 
mental  health,  including  psychology, 
sociology,  anthropology,  psychiatry,  and 
the  biologial  sciences,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respective  Institutes  for 
final  review. 

Agenda:  From  1:30-2:30  p.m.,  June  18.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator.  Alccdiol  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  (5  U.S.a 
Appendix  I). . 

***** 

Treatment  Development  and  Assessment 

Research  Review  Committee 

June  22-24;  9:00  a.m. 

Holiday  Iim,  8777  Georgia  Avenue,  Silver 
Spring,  Maryland  20910 

Open — June  22;  9:00-10:00  a.m. 

Closed-— Otherwise 

Contact:  Ms.  Pamela  J.  Mitchell  Room  9C-24. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443-6470. 

Purpose:  The  Conunittee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  treatment 
development  and  assessmenl  and  makes 
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recommendations  to  the  National  Advisory- 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C.  Appendix 
!)• 

***** 

Drug  Abuse  Biomedical  Research  Review 

Committee 

June  22-26;  9:00  a.m. 

Dupont  Plaza  Hotel,  1500  New  Hampshire 
Avenue,  NW.,  Washington,  D.C.  20036 
Open — June  22;  9:00-10:00  a.m. 
Closed-Otherwise 

Contact:  Alan  A.  Schreier,  Ph.D.,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b((^(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Drug  Abuse  Clinical  and  Behavioral  Research 
Subcommittee  of  the  Drug  Abuse  ClinicaL 
BehavioraL  and  Psychosocial  Research 
Review  Committee 
June  22-26;  9:00  a.m. 

Dupont  Plaza  Hotel,  1500  New  Hampshire 
Avenue,  NW.,  Washington,  D.C.  20036 
Open — June  22;  9:00-10:00  a.m. 
Closed-Otherwise 

Contact:  Mr.  Daniel  L.  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2660 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  9:00  a.m.-10:00  a.m.,  June  22, 
the  meeting  will  be  open  for  discussion  of 
administrative  aimouncements  and 
program  developments.  Thereafter,  the 


Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Drug  Abuse  Psychosocial  Research 
Subcommittee  of  the  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee 
June  22-26;  9:00  a.m. 

Conference  Room  K,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
Open — June  22;  9:00-10:00  a.m. 

Closed-— Otherwise 

Contact:  Mr.  Ron  Gold,  Room  10-42, 

Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda;  Froth  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  aimouncements  and 
program  developments.  Thereafter,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Drug  Abuse  Resource  Development  Review 

Committee 

June  22-26;  9:00  a.m. 

Conference  Room  A,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
Open — June  22;  9:00-10:00  a.m. 

Closed-— Otherwise 

Contact:  Mary  C.  Knipmeyer,  Ph.D.,  Room  10- 
42,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6664 
Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  9:00-10:00  a.m.,  June  22,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 


pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 
1). 

***** 

Alcohol  Biomedical  Research  Review 

Committe 

June  24-26;  9:00  a.m. 

Gramercy  Inn,  1616  Rhode  Island  Avenue, 
N.W.,  Washington,  D.C.  20036 

Open — June  24;  9:00-11:00  a.m. 

Closed — Otherwise 

Contact:  Harvey  P.  Stein,  Ph.D.,  Room  160 
26,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6106 

Purpose;  The  Committe  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  June  24,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Alcohol  Psychosocial  Research  Review 

Committee 

June  24-26;  9:00  a.m. 

Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20014 

Open — June  24;  9K)0-11:00  a.m. 

Closed — Otherwise 

Contact:  James  C.  Teegarden,  Ph.D.,  Room 
16C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committe  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  June  24,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  annoimcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
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10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Minority  Group  Mental  Health  Review 

Committee 

June  24-26;  9:00  a.m. 

Holiday  Inn,  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20015 
Open — June  24;  9:00-10;30  a.m.  . 

Closed— Otherwise 

Contact:  Ms.  Edna  M.  Hardy  Hill,  Room  9C- 
08,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-1177 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientiHc  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:30  ajn.,  June  24,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements,  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Paraprofessional  Education  Review 

Committee 

(une  23-27;  9:00  a.m. 

Holiday  bm-Georgetown,  Monte  Carlo  Room, 
2101  Wisconsin  Avenue,  N.W., 

Washington,  D  C.  20007 
Open — ^June  25;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Gloria  Yockelson,  Room  9C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-1737 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  paraprofessional  education, 
the  primary  fucus  of  which  is  on  the 
development,  production,  and  integration 
of  paraprofessional  mental  health  workers 
into  service  systems  to  meet  the  NIMH 
service  priorities  such  as  providing  services 
to  unserved  and  underserved  population, 
increasing  the  supply  of  trained  minority 
mental  service  manpower,  and  providing 
mental  illness  prevention  services,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10:00  a.m.,  June  25,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  AlcohoL  Drug 
Abuse,  and  Mental  Health  Administration, 


pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  F^b.  L  92-463  (5  U.S.C.  Appendix 
1). 


Basic  Behavioral  Processes  Research  Review 
Committee 

June  29-JuIy  1;  9:00  a.m. 

Shoreham  Americana  Hotel,  2500  Calvert 
Street,  N.Wh  Washington,  D.C.  20008 
Open — ^June  29;  9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Ms.  Anita  Lipkin,  Room  9C-26, 
Parklawn  Building  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-3936 
Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  experimental  and 
physiological  psychology  and  comparative 
behavior,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  94)0-10:00  a.m.,  June  29,  the 
meeting  vtiiil  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463  (5  U.S.C.  Appendix 

I). 

***** 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Helen 
Garrett,  Committee  Management 
Officer,  Room  16C-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-2861.  NIDA: 
Mrs.  Lucy  Stevens,  Committee 
Management  Officer,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
2620.  NIMH:  Mrs.  Ruth  Gorin, 

Committee  Management  Office,  Room 
9-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-4333. 

Dated:  May  8, 1981. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  81-14476  Filed  5-13-81: 8:45  am) 

BlUING  CODE  4110-8841 


National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism;  Changed 
Meeting 

In  Federal  Reg^ter  Document  81- 
12206,  appearing  on  Page  23118,  in  the 
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issue  of  Thursday,  April  23, 1981,  the 
meeting  place  for  the  May  27  meeting  of 
the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  has  been 
changed  from  Conference  Room  8, 
Building  3lC,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland,  to  The  Hubert  H.  Humphrey 
Building,  Room  703-A,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  All  other 
arrangements  remain  the  same  as 
announced  April  23, 1981. 

Dated:  May  8, 1981. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  61-14475  Filed  5-13-81:  6:45  am) 

BILLING  CODE  4110-88-M 


Public  Health  Service 

Health  Maintenance  Organizations; 
Manhattan  Health  Plan 

agency:  Public  Health  Service,  HHS. 

action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  September  25, 1979,  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Manhattan  He^th  Plan  (MHP),  425  East 
61st  Street  New  York,  New  Yoric  10021, 
a  federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  On 
February  25, 1981,  the  Director  of 
OHMO  notified  MHP  that  he  was 
revoking  MHP's  Federal  qualification. 
The  revocation  became  effective  on 
April  28, 1981.  Accordingly,  MHP  is  no 
longer  a  federally  qualified  HMO. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  O’Rourke,  Acting  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  P€irklawn 
Drive,  Rockville,  Maryland  20857, 301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
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provided  to  the  Secretary  under  section 
1310(d)(1). 

The  OHMO  notice  of  September  25, 
1979,  stated  the  Secretary's 
determination  that  MHP  was  not  in 
compliance  with  the  assurance  that  it 
would  maintain  a  fiscally  sound 
operation.  On  February  27, 1980,  and 
again  on  January  19, 1981,  OHMO 
directed  MHP  to  take  specified 
corrective  action  to  return  to 
compliance.  On  February  25, 1981, 

OHMO  sent  MHP  a  letter  revoking 
MHP's  Federal  qualification.  The  basis 
for  the  revocation  of  Federal 
qualification  was  OHMO's 
determination  that  MHP  had  not  carried 
out  and  would  not  carry  out  the 
corrective  action  necessary  to  return  to 
compliance.  The  revocation  of 
qualification  was  to  become  effective 
five  working  days  after  MHP  received 
the  February  25  letter:  however,  this 
effective  date  was  delayed  due  to 
judicial  action  initiated  by  MHP.  OHMO 
reinstated  the  revocation  on  April  1, 

1981,  and  after  further  judicial 
proceedings,  MHP’s  revocation  of 
qualification  became  effective  on  April 
28, 1981. 

The  effect  of  the  revocation  of  MHP’s 
Federal  qualification  is  as  follows:  (1) 
MHP  may  not  seek  inclusion  in 
employees’  health  benefits  plans  under 
section  1310  of  the  Act:  (2)  with  respect 
to  employers  including  MHP  in  the 
health  benefits  plan  offered  their 
employees,  MHP  is  not  a  qualified  HMO 
for  purposes  of  section  1310  of  the  Act: 

(3)  the  inclusion  of  MHP  in  an 
employees’  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110, 
Subpart  H,  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart:  and  (4)  MHP  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  May  6. 1981. 

John  O'Rourke, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc.  81-144M  Filed  8:45  am| 

BILLING  CODE  4110-8S-M 

Health  Resources  Administration 

Grants  to  State  Health  Planning  and 
Development  Agencies;  Determination 
of  Population  of  the  States 

This  notice  provides  the  population 
figures  the  Department  will  use  when  it 
determines  the  amount  of  grants  to  State 


Health  Planning  and  Development 
Agencies  (State  Agencies). 

Section  1525  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  (“planning  grants”)  to  State 
Agencies  to  assist  them  to  meet  their 
operating  costs.  The  amount  of  the 
planning  grant  is  determined  by  a 
formula  and  is  based  in  part  on  the 
determination  by  the  Secretary  of  the 
population  of  the  States.  The  formula  is 
provided  in  the  regulations  governing 
grants  to  State  Agencies  (42  CFR  Part 
123,  Subpart  C).  Section  123.204(b)  of 
these  regulations  provides  that  the 
Secretary  will  determine  the  population 
of  each  State  based  upon  the  latest 
available  estimate  from  the  Department 
of  Commerce,  and  will  publish  annually 
in  the  Federal  Register  a  list  of  all  States 
and  their  populations. 

This  list  is  based  on  the  1980  Census 
of  Population  and  Housing,  preliminary 
report  of  the  Bureau  of  Census, 
Publication  PHC  80-P-l.  However,  the 
population  figures  for  the  Trust 
Territories  of  the  Pacific  Islands  are  not 
part  of  the  PHC  80-P  series  and  are 
based  on  the  July  1, 1978  estimates,  the 
latest  available  for  that  jurisdiction. 
Section  1536  of  the  Act  precludes  certain 
States  and  Territories  from  establishing 
health  service  areas  and  designating 
health  systems  agencies  (HSAs)  and 
authorizes  these  States  to  receive  a 
planning  grant  to  perform  HSA 
functions.  For  purposes  of  computing  the 
planning  grant  under  Section  1516  to 
these  States  their  population  must  be 
determined  on  the  same  basis  it  is 
determined  for  HSAs  (42  CFR  122.205). 
Consequently  the  population  figures  for 
Hawaii,  Rhode  Island,  District  of 
Columbia,  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  that 
appear  in  this  notice  come  from  the  1980 
preliminary  population  counts  while  the 
figures  for  those  States  in  the  February 
19, 1981  publication  of  HSA  populations 
(46  FR  13043)  came  from  the  July  1, 1978 
revenue-sharing  estimates. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
populations  of  the  States. 

Dated:  May  8, 1981. 

Robert  Graham, 

Acting  Administrator. 


Population  of  the  State*  for  Purposes  of 
Determination  of  Planning  and  Development 
Grant*,  Fiscal  Year  1981 


Alabama . 

3.870,251 

400,142 

American  Samoa  (Sec.  1536) . 

32.395 

2,719.225 

2,204,037 

23.545.061 

2,682,061 

3.096,454 

594,779 

District  Ol  Columbia  (Sec  1536) . 

635.233 

Population  of  the  States  for  Purposes  of 
Determination  of  Planning  and  Development 
Grants,  Fiscal  Year  1981— Continued 


Florida . 

9.579.963 

Georgia . - . - . - . 

5,404.384 

105.816 

Hawaii  (Sec.  1536) . 

964.680 

Idaho 

943,629 

Illinois 

11,355,062 

Indiana 

5.461,103 

Iowa 

2.909.463 

Kansas 

2.356.032 

Kentucky . 

3,642,795 

Louisiana 

4.199.542 

Maine 

1,123,670 

Maryland . 

4,198,113 

Massachusetts . . . 

5,728,288 

Michigan 

9,238,634 

Minnesota . 

4,069,356 

Mississippi . 

2,511,491 

Missouri . 

4,906,480 

Montana . 

783,698 

Nebraska . . . 

1,564,901 

Nevada 

800,312 

New  Hampshire . 

919,114 

New  Jersey . j. . 

7,342,164 

New  Mexico . 

1,295,474 

New  York . 

17,507,541 

5,847,788 

North  Dakota . . 

652,437 

Northern  Marianna  Islands  (Sec.  1536) . 

16,758 

10.772.342 

Oklahoma . 

3,001,252 

Oregon 

2,618,126 

Pennsylvania . 

_ _  11,828,095 

Puerto  Rico  (Sec.  1536) . 

3,187,570 

Rhode  Island  (Sec.  1536) . 

945,835 

South  Carolina . 

3,069,825 

South  Dakota . 

688,217 

Tennessee . 

4,545,590 

Texas . : . . 

14,173,876 

Trust  Territory  (Sec.  1536) . . 

128,000 

Utah . 

.  1,459,010 

Vermont . 

511,299 

Virginia 

5,323,412 

Virgin  Islands  (Sec.  1536) . 

95,214 

Washington . . . ; . . 

4,114,738 

West  Virginia . 

1,930,787 

Wls<  onsin 

4,693,941 

.  468,954 

Total . 

.  229,044,409 

[FR  Doc.  81-14517  Filed  5-13-81;  8:45  am] 

BILLING  CODE  4110-83-M 


Health  Systems  Agency  Application 
Information;  Withdrawal  of  Application 
Announcement  for  Arizona  HSA  1 

Federal  Register  Notice,  Volume  46, 
No.  8,  Tuesday,  January  13, 1981,  page 
3070,  which  announced  that  application 
materials  are  available  in  DHHS 
Regional  Office  IX  for  entities  interested 
in  applying  for  designation  as  the  health 
systems  agency  (HSA)  for  Arizona 
Health  Service  Area  1  is  hereby 
rescinded. 

The  present  fully  designated  health 
systems  agency  for  this  health  service 
area  has  been  recertified  by  Arizona 
law  as  capable  of  complying  with  the 
provisions  of  the  designation  agreement 
and  will  continue  to  be  designated  as 
the  agency  for  the  Area. 

Dated:  May  8, 1981. 

Robert  Graham, 

Acting  Administrator. 

|FR  Doc.  81-14518  Filed  5-13-81: 8:45  am] 

BILLING  CODE  4110-S3-M 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2689  and  3244,  Blocks  A-469  and  A-494, 
High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226.  . 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  6. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|KR  Doc  81-14464  Filed  S-13-81. 8:43  am| 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  Development  and 


Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2626.  Block  38,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  6. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region 

|FR  Doc  81-14463  Filed  3-13-81:  8:43  am) 

BILLING  CODE  4310-31-M 


General  Mining  Order,  Intention  Not  To 
Develop  an  Order  for  Environmental 
and  Reclamation  Standards  for 
Exploration  and  Mining  Operations  on 
Federal  and  Indian  Lands  in  the 
Western  Phosphate  Field 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  not  to  proceed  with 
General  Mining  Order  for  the  Western 
Phosphate  Field — Environmental  and 
Reclamation  Procedures. 

summary:  The  January  26, 1981  (46  FR 
8123),  notice  in  the  Federal  Register 
concerning  this  Order  solicited 
suggestions  by  interested  parties 
regarding  standard  environmental  and 
reclamation  procedures  to  be  used 
throughout  the  Western  Phosphate  Field. 
In  view  of  the  comments  received,  we 
have  determined  that  site-speciBc 
procedures  on  a  case-by-case  basis 
considering  the  existing  environment 
will  provide  better  environmental  and 


reclamation  procedures.  Consequently, 
we  have  decided  not  to  proceed  with  the 
Order. 

ADDRESS:  Any  comments  or  inquiries 
should  be  addressed  to:  Charles  L 
Sours,  Chief.  Branch  of  Rules  and 
Procedures,  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cracknell.  (703)  860-7506,  (FTS) 
928-7506. 

Dated;  May  8. 1981. 

John  J.  Dragoneth, 

Deputy  Division  Chief  for  Onshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc  81-14470  Filed  3-13-81  8:43  ami 

BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

[SAC-0548981 

California;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
Of  Land 

Notice  of  Water  and  Power  Resources 
Service  (formerly  Bureau  of 
Reclamation),  application  S-054898  for 
withdrawal  and  reservation  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  was  published  as  ^  Doc. 
59-114  on  page  173  of  the  issue  of 
January  7, 1959,  and  republished  as  FR 
Doc.  77-27667  on  page  47883  of  the  issue 
of  September  22. 1977.  The  applicant  has 
cancelled  its  application  as  to  the 
following  described  lands: 

Mount  Diablo  Meridian 
T.  32  N..  R.  6  W.. 

Sec.  18.  NEV4NWV4: 

Sec.  28.  SViNWV4  and  SWV4  (excepting 
that  portion  lying  with  boundaries  of 
M  S.  3163): 

Sec.  29.  E^NE‘'4NEV4: 

Sec.  34.SVSSWV4NWV4. 

T.  34  N..  R.  7  W.. 

Sec.  18.  SEV4SWV4  and 
SWV4SEV4. 

T.  36  R.  7  W., 

Sec.  1.  SWV4SW>4NE‘/4  and  SE*4SEV4 
NWV4: 

Sec.  24.  EV»: 

Sec.  28.  W4W‘-2NWV4SE‘-4. 

T.  37  N.,  R.  7  W.. 

Sec.  28.  SWV4NWV4NWV4. 

T.  32  N..  R.  7  W.. 

Sec.  10,  NEV4SEV4. 

T.  33  N.,  R.  8  W., 

Sec.  30.  Lots  3  and  4.  EH1SWV4  and 
.SVtiSEV4. 

T.  34  N..  R.  8  W.. 

Sec.  21.  EV*W‘/*NEV4. 

The  area  described  aggregates 
approximately  1,013.20  acres  in  Shasta 
and  Trinity  Counties.  California. 
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Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2019.2-5(b){l),  these 
lands  shall  at  10:00  a.m.  on  June  15, 1981, 
be  relieved  of  the  segregative  effect  of 
the  aforementioned  application. 

Joan  B.  Russell, 

Chief,  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Di«.  81-14459  Filed  5-13-81:  8:45  am) 

BILLING  CODE  4310-84-M 


[1-4835] 

Idaho;  Classification  Revoked 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1^  (29  FR  10526J,  I  hereby  revoke 
the  classification  initiated  for  Exchange 
under  the  authority  of  the  Taylor 
Grazing  Act  of  June  28, 1934,  for  the 
following  described  lands: 

Boise  Meridian,  Idaho 
T.  15  N..  R.  25  E., 

Sec.  15.  Ny2NV2NEV4NEy4. 

Containing  10  acres. 

2.  The  application  for  the  above- 
described  lands  has  been  relinquished 
by  the  applicant,  so  the  classification 
serves  no  purpose. 

3.  The  proposed  exchange  started  out 
as  an  exchange  of  10  acres  of  public 
land  for  two  corners  of  private  road  that 
would  provide  access  to  other  public 
lands.  The  Salmon  National  Forest  has 
recently  acquired  the  needed  access  in 
the  form  of  an  easement.  The  private 
exchange,  therefore,  is  no  longer 
feasible. 

Dated:  May  5, 1981. 

T.  G.  Bingham, 

Acting  State  Director. 

(FK  Uoc.  81-14462  Filed  5-13-81;  6:45  am) 

BILLING  CODE  4310-84-M 


[SAC  072929] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

Notice  of  Water  and  Power  Resources 
Service  (formerly  Bureau  of 
Reclamation!  application  SAC  072929 
for  withdrawal  and  reservation  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  was  published  as  FR  Doc. 
62-11819  on  pages  11821  and  11822  of 
the  issue  of  November  30, 1962,  and 
republished  as  FR  Doc.  77-22292  on 
pages  39279  ans  39280  of  the  issue  of 
August  3, 1977.  The  applicant  has 
cancelled  its  application  in  its  entirety. 


Mount  Diablo  Meridian 
T.  32  N.,  R.  6  W.. 

Sec.  27.  Lots  77,  78.  79.  80,  81,  82,  83,  84.  93. 
94.  95,  96.  97,  98,  99, 100, 101, 102, 103, 104, 
105,  lOG,  107, 108, 117, 118, 119, 120, 121, 
122, 123,  and  124. 

The  area  aggregates  72.43  acres  in 
Shasta  County,  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(bJ(lJ,  these 
lands  shall  at  10:00  a.m.  on  June  15, 1981, 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

Joan  B.  Russell, 

Chief  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  81-14460  Filed  5-13-81;  8:45  am) 

BILUNG  CODE  4310-84-M 


[Survey  Group  699] 

Colorado;  Filing  of  Plat  of  Survey 

May  8, 1981. 

Plat  of  survey  of  the  following 
described  lands  accepted  April  8, 1981 
will  be  officially  filed  in  the  Colorado 
State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado 
effective  June  30, 1981. 

Sixth  Principal  Meridian, 

T.  3  S.,  R.  75  W. 

This  plat  represents  a  dependent 
resurvey  of  the  Only  Hope  and  Dailey 
King  Lodes  of  Mineral  Survey  No.  17434 
and  the  survey  of  tract  37. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

All  inquiries  about  this  la^d  should  be 
sent  to  the  Colorado  State  Office, 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
George  C.  Hinton, 

Chief  Public  Affairs. 

]FR  Doc.  81-14461  Filed  5-13-81:  8:45  am) 

BILLING  CODE  4310-84-M 


[OR  1294  (WASH)] 

Washington;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Land 

Notice  of  a  Forest  Service, 
Department  of  Agriculture,  application 
OR  1294  (WASH)  for  withdrawal  and 
reservation  of  lands  to  protect  the  Billy 
Goat  Recreation  Area  in  the  Okanogan 
National  Forest  was  published  as  FR 
Doc.  67-2661  on  page  3949  of  the  issue 
for  March  10, 1967  and  as  FR  Doc.  79- 
29936  on  page  55666  of  the  issue  for 
September  27. 1979,  The  applicant 


agency  has  cancelled  its  application 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 
Okanogan  National  Forest 
Billy  Goat  Recreation  Area 
T.  38  N.,  R.  20  E.,  unsurveyed.  A  tract  of  land 
within  Sections  15,  22,  and  23,  and  which 
is  more  particularly  described  as: 

Beginning  at  the  forks  of  Eightmile  Creek 
and  an  unnamed  tributary  in  Sec.  23, 
thence  northwesterly  along  unnamed 
tributary  4,260',  thence  396'  on  a  bearing 
of  S.  72°  W.,  thence  330'  on  a  bearing  of 
S.  38°  W.,  to  Larch  Creek  Trail  and 
continuing  on  same  bearing  330'  to 
Hidden  Lakes  Trail,  thence  on  Hidden 
Lakes  Trail  a  distance  of  363'  on  a 
bearing  of  S.  38°  E.,  thence  330'  on  a 
bearing  of  S.  46°  W.,  thence  132'  on  a 
bearing  of  S.  29°  E.,  thence  264'  on  a 
bearing  of  S.  58'  W.,  thence  1,354'  on  a 
bearing  of  S.  2°  E.  toward  Eightmile 
Creek,  thence  along  Eightmile  Creek 
2,850'  to  point  of  beginning,  except  the 
follow'ing  described  parcels  which 
remain  in  the  application: 

Parcel  No.  1 

Beginning  at  land  monument  identified  as 
“U.S.  Forest  Service,  Department  of 
Agriculture  LM 1980”;  thence  N. 
57°20'30''E..  392.20  feet;  thence  N. 
33°34'40''  E.,  496.98  feet,  w'hich  is  the  true 
point  of  beginning,  w'hich  is  Corner  No.  1 
of  Parcel  No.  1;  thence  S.  32°22'41''  E. 
748.22  feet  to  Corner  No.  2:  thence  N. 
89°03'13'' W.  202.28  feet  to  Corner  No.  3; 
thence  No.  64°57'07'' W.  522.43  feet  to 
Corner  No.  4:  thence  N.  33°34'40''  E., 
496.98  feet  which  is  the  point  of 
beginning  containing  approximately  4.4 
acres. 

Parcel  No,  2 

Beginning  at  U.S.  Forest  Service  land 
monument  identified  as  “U.S.  Forest 
Service,  Department  of  Agriculture  LM 
1980":  thence  S.  62°06'51''E.,  2,223.40  feet, 
which  is  Comer  3  of  Billy  Coat  No.  3  and 
Corner  No.  4  of  Billy  Goat  No.  4  and  also 
known  as  Comer  No.  1  of  Parcel  No.  2, 
and  the  true  point  of  beginning;  thence  S. 
51'56'13''  E..  425.37  feet  to  Corner  No.  2; 
thence  N.  03°09'47''E.  347.81  feet  to 
Corner  No.  3;  u'hich  is  also  Comer  No.  2 
of  Billy  Goat  No.  16;  thence  S. 

76'27'54'' W.  364.17  feet  to  Comer  No.  1, 
which  is  the  point  of  beginning, 
containing  approximately  1.4  acres. 

The  area  described  contains,  after 
making  the  aforesaid  exceptions, 
approximately  96.2  acres  in  Okanogan 
County,  Washington. 
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Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2310.2-l(c) 
such  land  at  10  a.m.  on  June  17, 1981, 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

Dated:  May  6, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IKR  Don.  81-14455  Filed  5-13-81:  8  45  am| 

BILLING  CODE  4310-84-M 

Battle  Mountain  District  Advisory 
Council  Meeting 

The  Battle  Mountain  District  of  the 
Bureau  of  Land  Management,  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  will  convene  a 
multiple  use  Advisory  Council  meeting 
on  June  12, 1981  at  9:00  a.m.  at  the 
Tonopah  Convention- Center’s  Blue 
Room  in  Tonopah,  Nevada.  The  agenda 
is  scheduled  as  follows: 

Friday,  June  12, 1981  Tonopah,  Nevada, 
Tonopah  Convention  Center,  Blue  Room 

9:00  a.m.  to  9:30  a.m. — District  Manager’s 
opening  remarks. 

9:30  a.m.  to  9:45  a.m. — Chairperson's 
opening  remarks. 

9:45  a.m.  to  10:00  a.m. — Secretary  calls  roll 
and  reads  minutes  of  previous  meeting. 

10:15  a.m.  to  11:30  a.m. — Wilderness 
Amendment  (Joe  Joseph). 

11:30  a.m.  to  1:00  p.m.— Lunch. 

1:00  p.m.  to  3:00  p.m. — Panel  Discussion  of 
Coordinated  Resource  Management  and 
Planning  (CRMP)  (DM,  Les  Monroe,  and  Ken 
Kill). 

3:15  p.m.  to  3:45  p.m. — Public  comment. 

3.45  p.m.  to  4:30  p.m. — Discussion  of  Mining 
Reclamation  (Dave  Eddy). 

4:30  p.m.  to  4:45  p.m. — District  Manager’s 
closing  remarks. 

4:45  p.m.  to  5:00  p.m. — Chairperson’s 
closing  remarks. 

Members  of  the  public  are  welcome  to 
make  oral  comments  at  3:15  p.m. 

Persons  wishing  to  do  so  should  contact 
Michael  C.  Mitchel. 

For  more  information,  please  contact 
the  responsible  officer,  Michael  C. 
Mitchel,  Acting  District  Manager  at  the 
following  address:  Bureau  of  Land 
Mangaement,  Battle  Mountain  District 
Office,  P.O.  Box  194,  2nd  and  Scott 
Streets,  Battle  Mountain,  Nevada  89820, 
Telephone:  (702)  635-5181. 

Michael  C.  Mitchel, 

Acting  District  Manager,  Battle  Mountain 
District,  Nevada. 

|FR  Doc.  81-14644  Filed  5-13-81:  845  dm| 

BILLING  CODE  4310-84-M 


New  Mexico;  New  Mexico 
Redelegation  of  Authority 

May  7, 1981. 

summary:  Section  l.l(aK2)  of  the 
Bureau  Order  No.  701  dated  July  23, 

1964,  as  amended  by  notice  published  at 
45  FR  6177  on  Friday,  January  25, 1980 
(FR  Doc.  80-2428  filed  1-24-80;  8:35 
a.m.],  authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  reassign  or  revoke  / 
rights-of-way  under  Title  I,  Section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
Bureau  of  Land  Management  District 
and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Las  Cruces  and  Socorro  District 
Managers.  The  above  was  delegated  to 
the  Roswell  District  Manager  by  notice 
published  at  45  FR  27997  on  Friday, 

April  25, 1980. 

Further,  delegation  of  authority  as  to 
all  other  land  use  casework  except  title 
transfer  actions  and  special  project 
rights-of-way  is  redelegated  to  the 
Roswell,  Las  Cruces  and  Cocorro 
District  Managers. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501. 

Larry  L.  Woodard, 

Acting  State  Director. 

|FR  Doc.  81-14527  Filed  5-13-81:  845  am| 

BUJ.ING  CODE  4310-84-M 


(Notice  of  Realty  Action-Sale  CA  9417] 

Public  Lands  in  Nevada  County,  Calif. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743,  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  shown: 

Legal  description:  Lot  2  in  Sec.  26,  T.  16  N.,  R. 

8  E.,  Mount  Diablo  Meridian 
Acreage:  .03 
l/alue:  $750 

The  land  is  being  sold 
noncompetitively  to  the  Cedar  Ridge 
Building  Materials  Company,  owner  of 
26.60  acres  of  land  known  as  Wolf  Creek 
Industrial  Park  which  completely 
surrounds  the  small,  isolated  parcel  of 
land  described  above.  The  purpose  of 
this  sale  is  to  allow  development  and 


relocation  of  a  retail  home  building 
center  by  the  Cedar  Ridge  Building 
Materials  Company.  The  City  of  Grass 
Valley  Planning  Commission  has  given 
tentative  approval  to  the  development 
pending  acquisition  of  the  sale  land  by 
the  Cedar  Ridge  Building  Materials 
Company.  This  action  will  remove  any 
future  title  conflicts  which  may  be 
created  by  this  small  parcel  of  public 
land.  The  sale  has  been  discussed  with 
the  City  of  Grass  Valley,  California, 
Planning  Commission.  The  sale  land  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau  of  Land 
Management’s  planning  for  the  land, 
and  the  public  interest  would  be  served 
by  offering  this  land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Folsom  Resource  Area  Office,  63 
Natoma  Street,  Folsom,  California  95630. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (on  or  before  June  29, 

1981),  interested  parties  may  submit 
comments  to  the  State  Director,  Bureau 
of  Land  Management,  Room  £-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  8, 1981. 

Joan  B.  Russell, 

Chief,  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.  81-14526  Filed  5-13-81.  845  am] 

BILLING  CODE  4310-S4-M 

Regional  Coal  Team;  Meeting 

Notice  is  hereby  given  of  the  initial 
meeting  of  the  Denver-Raton  Mesa 
Regional  Coal  Team  composed  of 
representatives  of  the  Governors  of  the 
States  of  Colorado  and  New  Mexico, 
and  the  respective  Bureau  of  Land 
Management  (BLM)  offices  in  those 
states.  Mr.  Ronald  Hofman,  Associate 
State  Director,  California  State  Office, 
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BLM,  is  the  Chairman  of  the -Regional 
Coal  Team. 

The  meeting  will  be  held  at  10:00  a.m., 
Thursday,  June  11, 1981,  in  the  2/3 
Room,  Sangre  De  Christo  Fine  Arts 
Center,  210  N.  Santa  Fe  Avenue,  Pueblo, 
Colorado.  The  team  will  meet  to  review 
Bureau  Planning  efforts  and  the  status  of 
existing  leasing  in  the  region.  The  team 
requests  that  interested  members  of 
industry  and  the  general  public  be 
prepared  to  discuss  existing  activities, 
development  plans,  and  the  need  for 
additional  Federal  coal  leasing  in  the 
region  over  the  next  10  year  period.  The 
team  also  requests  public  comment  on 
any  other  aspects  of  coal  development 
in  the  Denver-Raton  Mesa  coal  region. 

The  Regional  Coal  Team  will  consider 
information  obtained  from  the  public  at 
this  meeting  to  identify  priorities  for 
land  use  planning  and  coal  activity 
planning  in  the  region. 

The  Denver-Raton  Mesa  coal 
production  region  consists  of  the 
counties  of  Adams,  Arapaho,  Boulder, 
Denver,  Douglas,  Elbert,  El  Paso, 
Fremont,  Huerfano,  Jefferson,  Las 
Animas,  Morgan,  Park,  Pueblo,  Teller, 
and  Weld  in  Colorado  and  Colfax  in 
New  Mexico. 

Dated:  May  8, 1981. 

Ron  Hofman, 

Chairman,  Regional  Coal  Team. 

|FR  Ooc.  81-14528  FiledS-18-Bl;  8:45  ain| 

BILUNG  CODE  4310-S4-M 


[OR  6079  (Wash)] 

Washington;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  24, 1970  (35  FR 
14861),  the  following  described  lands 
were  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

Willamette  Meridian 
T.  23  N..  R.  24  E.. 

Sec.  32.  NVjNWVa. 

T.  23  N..  R.  25  E., 

Sec.  4,  Lots  1, 2,  and  3. 

T,  24  N.,  R.  25  E., 

Sec.  33.  EV^SWV4  and 
SWy4SEy4. 

T.  25  N.,  R.  25  E., 

Sec.  22.  NEViNWVa  and  SWV4NWV4. 

The  areas  described  aggregate  395.72 
acres  in  Douglas  County,  Washington. 

2.  The  above-described  public  lands 
have  been  eliminated  from  any 
exchange  proposal;  accordingly, 
pursuant  to  43  CFR  2461.5(c)(2),  the 
classiHcation  is  terminated  upon 


publication  of  this  notice  in  the  Federal 
Register. 

3.  At  10:00  a.m.,  on  June  17, 1981,  the 
above-described  public  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classiHcation  order. 

Dated;  May  6, 1981. 

William  G.  Leavell, 

State  Director. 

[FR  Doc.  81-14519  Filed  5-13-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[W-747301 

Wyoming;  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  6, 1981. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1714),  the  Bureau  of  Land 
Management  proposes  to  withdraw  the 
following  described  lands  from  location 
and  entry  under  the  general  mining  laws 
(30  U.S.C.  Ch.  2),  subject  to  the  valid 
existing  rights: 

Sixth  Principal  Meridian,  W'yoming 

T.  58  N..  R.  94  W., 

Sec.  20,  lots  1,  2, 7, 8,  and  SVzNMi; 

Sec.  21,  lots  4,  5,  and  SWV4NWVi. 

The  area  described  contains  349.48 
acres  of  public  lands  in  Big  Horn 
County,  Wyoming. 

The  purpose  of  this  withdrawal  is  to 
al^ord  the  above-described  lands  the 
same  protection  presently  assigned  to 
the  other  public  lands  within  the 
Horsethief  Cave  area  to  insure 
protection  of  the  recreational,  scientific, 
and  educational  values. 

On  or  before  Jime  22, 1981,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  o^icer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  by  June  22, 
1981.  Upon  determination  by  die  State 
Director  that  a  public  hearing  will  be 
held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to:  (1) 


determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  and  (2)  provide  for  the 
maximum  utilization  of  the  lands. 

The  authorized  officer  wilLalso 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

For  a  period  of  two  (2)  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Wyoming  State  Office,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82(N)1. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-14520  Filed  5-13-81;  8.45  am] 

BILLING  CODE  4310-84-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  for  the  Orchard 
Mesa  Division,  Grand  Valley  Project, 
Colo.;  Intent  To  Negotiate  a 
Rehabilitation  and  Betterment 
Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service  (Water  and  Power),  intends  to 
initiate  negotiations  with  the  Orchard 
Mesa  Irrigation  District  (OMID),  a 
division  of  the  Grand  Valley  Project  in 
Mesa  County,  near  Grand  Junction, 
Colorado,  for  repayment  of  a 
rehabilitation  and  betterment  loan. 

The  Grand  Valley  Project  was 
examined  and  reported  upon  in 
accordance  with  the  Act  of  June  25, 1910 
(36  Stat.  835),  and  approved  by  the 
President  on  January  5, 1911.  On 
February  18, 1922,  the  OMID  contracted 
with  the  United  States  and  the  Grand 
Valley  Water  Users  Association  for  the 
reconstruction  of  its  irrigation  facilities 
and  for  provision  of  water  through  the 
Grand  Valley  Project  facilities. 

A  loan  of  $2,751,000  is  being  sought 
under  the  authority  of  the  Rehabilitation 
and  Betterment  Act  of  October  7, 1949 
(63  Stat.  724),  as  amended.  The  purpose 
of  the  loan  is  to  provide  funding  for 
rehabilitation  of  a  tunnel,  a  siphon,  and 
pumping  facilities  to  reduce  the  risk  of 
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failure  and  improve  utilization  of  the 
district  water  supply. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  approval  of  the  loan 
report,  the  Secretary  of  the  Interior’s 
approval  of  the  proposed  contract,  and  a 
maximum  60-day  congressional  review 
period  of  the  terms  of  repayment. 

All  meetings  scheduled  by  Water  and 
Power  with  the  OMID  for  the  purpose  of 
discussing  terms  and  conditions  for  the 
proposed  contract  will  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  meetings  will  be  furnished  only 
to  those  parties  who  have  submitted  a 
written  request  for  notification. 

Requests  should  be  addressed  to  the 
Projects  Manager,  Water  and  Power 
Resources  Service,  attention:  GJ-400, 

P.O.  Box  1728,  Grand  Junction,  Colorado 
81501.  All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  for  a  30-day  period  after  the 
completed  contract  draft  is  made 
available  to  the  public.  However,  in  the 
event  that  little  or  no  public  interest  in 
the  negotiations  is  generated  in  response 
to  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
may  not  be  formally  published  through 
the  Federal  Register  or  other  media. 

For  further  information  on  the 
contract  negotiations,  contact  Mr.  Boyd 
Holt,  Chief,  Operations  Branch,  at  the 
above  address,  or  telephone  (303)  243- 
4992,  extension  344. 

Dated:  May  8, 1981. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 

Pa  wer  Resources. 

ire  Doc.  81-H5M  Filed  5-13-ai:  BAo  .im| 

BILLING  CODE  4310-09-M 

Contract  Negotiations  With  the 
Carson-Truckee  Water  Conservancy 
District,  Sierra  Pacific  Power  Co.,  and 
the  United  States,  Washoe  Project, 
Calif ornia-Nevada;  Intent  To  Negotiate 
a  Temporary  Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  begin  negotiating  wih 
the  Carson-Truckee  Water  conservancy 
District,  Nevada,  for  a  temporary 
contract  for  a  water  supply  from 
Stampede  Reservoir.  The  purpose  of  the 
proposed  temporary  contract  is  to 
provide  a  water  supply  for  the  Reno- 


Sparks  area  because  of  the  current 
drought  conditions  in  northern  Nevada. 
The  proposed  contract  will  accomplish 
this  by  either  of  two  methods,  (1) 
providing  federally  stored  water  if 
available  in  Stampeded  Reservoir  for 
this  use  and/or  (2)  providing  excess 
space  in  Stampede  Reservoir  for  storage 
of  Sierra  Pacific  Power  Company’s 
water  rights  water.  A  water  supply  for 
the  Reno-Sparks  area  pursuant  to  this 
contract  would  be  made  available 
through  a  combination  of  both  methods. 
Carson-Truckee  Water  Conservancy 
District  would  be  the  contracting  entity: 
however,  the  actual  water  purveyor 
would  be  Sierra  Pacific  Power  Company 
which  is  the  public  utility  serving  the 
Reno-Sparks  area.  Sierra  Pacific  Power 
Company  would  also  have  to  be  a  party 
to  the  proposed  temporary  contract. 

The  proposed  temporary  contract  will 
be  prepared  pursuant  to  the  authority  of 
the  Acts  of  August  1, 1956  (70  Stat.  775), 
February  25, 1920  (41  Stat.  451),  and  July 
3, 1958  (72  Stat.  320).  The  proposed 
contract  is  for  interim  purposes  only. 
Operations  of  Stampede  Reservoir  are 
currently  involved  in  the  litigation 
Carson-Truckee  Water  Conservancy 
District,  et  al,  vs.  Secretary  of  the 
Interior,  et  al.  Civil  No.  76-152  BRT. 

Therefore,  the  proposed  contract  will 
provide  that  nothing  in  the  proposed 
contract  will  affect  the  rights  of  the 
district  or  the  United  States  or  any  other 
party  in  any  of  the  pending  or  future 
lawsuits  except  claims  arising  pursuant 
to  the  proposed  contract.  The  proposed 
contract  would  further  provide  that  the 
final  decision  in  the  above  litigation 
may  require  modification  or  termination 
of  the  proposed  contract. 

The  current  drought  conditions  in 
northern  Nevada  are  evident.  The  1981 
runoff  in  the  Sierra  Nevada  Mountains 
is  projected  at  only  50  percent  of  normal 
and  the  inflow  into  Stampede  is  only  40 
percent  of  normal.  If  the  current  water 
year  is  the  start  of  a  long  dry  cycle, 
there  is  the  possibility  that  Sierra  Pacific 
Power  Company  may  not  have  a 
sufficient  water  supply  to  meet  its 
municipal  and  industrial  water 
demands.  Because  of  the  possibility  of 
an  extended  dry  cycle,  additional 
contracts  may  be  needed. 

Approximately  90,000  acre-feet  of 
water  have  been  reserved  for  fishery 
releases  for  1981,  with  40,000  to  50,000 
acre-feet  remaining  in  the  reservoir. 

We  have  been  requested  to  negotiate 
a  temporary  contract  to  provide  Federal 
water,  if  available,  from  Stampeded 
Reservoir.  Because  of  the  possibility 
there  may  not  be  sufficient  Federal 
water  available  in  Stampede  Reservoir 
for  marketing  to  Carson-Truckee  Water 


Conservancy  District,  we  are  also 
proposing  to  provide  available  excess 
storage  space  in  Stampede  Reservoir  for 
storage  of  Sierra  Pacific  Power 
Company’s  water  rights  water.  The 
storage  space  made  available  would  be 
space  in  excess  of  that  required  to  meet 
established  flood  control  criteria  and 
that  required  for  storage  of  Federal 
water.  Also,  this  would  be  storage  space 
in  excess  of  that  currently  reserved  for 
storage  of  flow  augmentation  water  for 
the  city  of  Reno  pursuant  to  contract  Nor 
0-07-20-W0211.  If  it  is  determined  that 
excess  storage  space  is  not  available  in 
Stampede  Reservoir  because  it  is 
needed  for  the  above  uses.  Sierra  Pacific 
Power  Company’s  water  stored  pursuant 
to  the  proposed  contract  would  be  the 
first  water  spilled.  Depending  upon  the 
water  availability  and  the  best 
management  of  the  inbasin  reservoirs, 
the  amount  of  available  storage  space  in 
Stampede  Reservoir  varies. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
Carson-Truckee  Water  Conservancy 
District  and  Sierra  Pacific  Power 
Company  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
temporary  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  all  meetings  shall  be  furnished 
only  to  those  parties  having  furnished  a 
written  request  for  such  notice  to  the 
office  identified  below  at  least  1  week 
prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  temporary  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  The 
Commissioner  of  Water  and  Power 
Resources  Service  will  review 
comments  submitted.  Based  on  the 
number,  source,  and  nature  of  the 
comments,  the  Commissioner  will 
decide  whether  a  public  hearing  will  be 
held. 

For  further  information  on  scheduled 
negotiating  sessions  and  the  proposed 
contract,  please  contact  Mrs.  Betty 
Riley.  Repayment  Specialist,  Division  of 
Water  and  Power  Resources 
Management,  Water  and  Power 
Resources  Service,  2800  Cottage  Way, 
Sacramento,  California  95825.  telephone 
number  (916)  484-4620. 
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Dated:  May  8, 1981. 

Aldon  D.  Ntelaen, 

Acting  Assistant  Commissioner.  Water  and 

Po  wer  Resources 

(FR  Doc.  81-14529  FUed  S-13-81: 8:45  ami 

BIUING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  29620] 

South  Brooklyn  Railway  Co.; 
Abandonment  of  a  5>Mile  Segment  of 
Its  Railroad  Une  Located  in  the 
Borough  of  Brooklyn,  City  of  New 
York,  NY;  Exemption;  Decision-Notice 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  "nie  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  5-mile  segment  of  the  6.5-mile 
railroad  line  of  South  Brooklyn  Railway 
Company  (SB]  from  the  requirement  of 
prior  approval  under  49  U.S.C  §  10903. 
DATES:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Fedwal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  after  this 
publication. 

addresses:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5414, 

Interstate  Commerce  Commission. 
Washington,  DC  20423,  and 
(2)  Petitioner's  representative;  Martin 
B.  Schnabel,  370  Jay  Street,  Brooklyn, 

NY  11201.  Pleadings  should  refer  to 
Finance  Docket  No.  29620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Transaction 

SB  has  filed  a  petition  to  exempt  the 
abandonment  of  a  5-miIe  segment  of  its 
6.5-miie  line  of  railroad  located  in  the 
Borough  of  Brookl3m,  City  of  New  York. 
NY,  from  the  requirements  of  49  U.S.C. 

§  10903.  The  segment  extends  from  Fort 
Hamilton  Parkway  south  to  Coney 
Island. 

SB  has  not  used  this  5-mile  segment 
during  the  past  four  years.  An 
independent  study  conducted  in  1978  by 
Wilbur  Smith  Associates  concluded  that 
the  area  south  of  Fort  Hamilton 
Parkway  was  unlikely  to  prove  a  source 
of  further  business  for  SB.  All  of  SB's 
customers,  totalling  three,  are  located  on 
the  remaining  1.5  miles  of  its  track  north 
of  the  segment  proposed  for 
abandonment,  extending  from  1st 
Avenue  and  36th  Street  to  Fort  Hamilton 


Parkway.  Service  on  this  lesser  segment 
will  continue. 

SB  is  wholly-owned  by  the  City  of 
New  York.  SB  states  that  the 
maintenance  and  renovation  of  the 
roadbed  6ind  roadway  intersections  of 
this  5-mile  segment  of  uproductive 
trackage  results  in  a  significant  and 
unwarranted  expense  to  the  City. 

Because  the  segment  is  not  used, 
abandonment  of  the  segment  will  not 
affect  any  shippers  or  receivers  of 
freight 

The  Statute 

Rail  abandonment  require  the  prior 
approval  of  this  Commission  imder  49 
U.S.C  §  10903,  and  to  obtain  approval 
an  application  must  be  filed  in 
compliance  with  the  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service.  49  C.FJL  Part  1121  (1978) 
(abandonment  regulations). 

Under  49  U.S.C.  §  10505,  as  modified 
by  section  213  of  the  Staggers  Rail  Act 
of  1980  (Pub.  L  96-448),  the  Commission 
is  authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  §  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  of  section  10101a  since  no  vital 
interest  of  shippers,  carriers  or  the 
community  are  affected. 

The  transaction  is  very  limited  in 
scope,  because  it  will  affect  only  a 
relatively  short  track  segment  which  for 
four  years  has  not  been  and  is  not  now 
used  in  any  rail  operations.  Service  to 
shippers  continue  to  be  conducted 
in  the  same  marmer  as  in  the  past.  Since 
no  changes  in  operations  are  involved, 
shippers,  employees  and  competitors 
should  be  imaffected  by  our 
authorization. 

Because  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Public  Use  Condition  and  Offers  of 
Financial  Assistance.  In  abandonment 
procedures  the  Commission  is 
specifically  required  to  consider  two 
matters  that  have  not  been  considered 
in  this  exemption  proceeding.  First,  49 
U.S.C.  §  10906  requires  us  to  determine 
if  the  property  to  be  abandoned  is 
suitable  for  other  public  uses.  If  the 
property  is  suitable,  we  impose  certain 


conditions  to  allow  interested  persons 
an  opportimity  to  obtain  the  property. 
Similarly.  49  U.S.C.  §  10905  (as  modified 
by  section  402  of  the  Staggers  Act), 
allows  interested  persons  to  make  offers 
of  financial  assistance  to  assure  the 
continuation  of  operations  over  the  line. 
Under  Ihis  procedure  financial  offers 
may  lead  to  continued  subsidized 
operation  of  the  line  or  sale  of  the  line 
for  continued  operations  by  others. 

Since  sections  10905  and  10906  apply 
only  to  proceedings  conducted  under 
section  10903,  we  not  required  to 
allow  offers  of  financial  assistance  or 
impose  any  public  use  conditions  when 
an  exemption  is  given  because  no 
application  need  to  filed.  We  note, 
however,  that  these  matters  may  be 
raised  in  petitions  for  reopening  of  this 
proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  statutory 
obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  rv.  (See  49  U.S.C.  §  10505(g)(2)). 
Therefore,  this  exemption  will  be 
conditioned  upon  the  same  level  of 
protection  as  is  usually  required  in 
abandonment  transactions.  We  have 
determined  that  the  employee  protective 
conditions  developed  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 

360 1.C.C.  91  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  an  abandonment 
transaction. 

Energy  and  Environmental 
Consideration.  Our  initial  review  of  the 
proposal  indicates  that  the  exemption 
will  not  significantly  affect  energy 
consumption  or  the  quality  of  the  human 
environment.  However,  in  line  with  our 
recent  decision  in  Finance  Docket  No. 
29352,  Central  of  Georgia  Railroad 
Company— Petition  for  Exemption  from 
the  Filing  of  an  Abandonment  Petition, 
49  U.S.C.  10903-10906,  (not  printed), 
served  December  18, 1980,  we  shall 
require  SB  to  notify  the  following  New 
York  agencies  of  this  proceeding  and  of 
their  opportunity  to  file  a  petition  to 
reopen  this  proceeding  on 
'environmental  grounds: 

Mr.  Frederick  Rath,  Deputy 
Commissioner  for  Historic 
Preservation — Board  of  Historic 
Preservation — Parks  and  Recreation, 
South  Swan  Street  Building,  Albany, 
NY  12223 

Jane  Magee.  CEQRA  Coordinator,  N.Y. 
State  Department  of  Environmental 
Conservation,  50  Wolf  Road,  Albany, 
NY 

Iven  Vamos,  Deputy  Commissioner  for 
Planning  and  Development,  N.Y.  State 
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Parks  and  Recreation,  Empire  State 
Plaza,  Albany,  NY  12238 
John  Lussi,  Director,  N.Y.  State 
Department  of  Transportation — 
Building  7 A,  Room  305,  State  Office 
Campus,  Albany,  NY  12232 
Larry  Brown,  N.Y.  State  Dept,  of 
Environmental  Conservation, 
Significant  Habitat  Unit,  Delmar,  NY 
12054 

Robert  Hansen,  Coastal  Management 
Unit,  Department  of  State,  162 
Washington  Street,  Albany,  NY  12231 
Darwin  Field,  Director,  Planning  and 
Federal  Program,  99  Washington 
Avenue,  Department  of  State,  Albany, 
NY  12231 

Peter  Nye,  Wildlife  Resources  Center, 
N.Y.  State  Department  of 
Environmental  Conservation,  Delmar, 
NY  12054 

Louis  Rossi,  Director,  Department  of 
Transportation,  Rail  Division,  Building 
No.  5,  State  Campus,  Albany,  NY 
12232 

Ms.  Elizabeth  Wald,  Land  Use 
Specialist,  New  York  State  Dept,  of 
Environmental  Conservation,  Bureau 
of  Forest  Resource  Mgt.,  50  Wolf 
Road,  Room  414,  Albany,  NY  12233. 

SB  must  notify  these  agencies  within  5 
days  of  the  publication  of  this  decision 
in  the  Federal  Register.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  submitted  as  evidence  of 
compliance  with  this  condition. 

This  exemption  will  become  effective 
30  days  fi'om  the  date  this  decision  is 
published  in  the  Federal  Register.  Any 
party  may  file  a  petition  to  reopen  this 
proceeding  for  reconsideration  in 
accordance  with  49  CFR  1100.98(d).  This 
petition  must  be  filed  no  later  than  20 
days  following  the  date  of  publication. 
The  filing  of  a  petition  will  not 
automatically  stay  the  efiect  of  this 
action;  we  may,  on  our  own  motion  or 
on  petition,  stay  the  effective  date.  A 
petition  to  stay  must  be  filed  no  later 
than  10  days  following  the  date  of 
publication. 

We  find: 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  §  10903  to  the 
abandonment  by  South  Brooklyn 
Railway  Company  of  the  described 
5-mile  segment  of  its  line  of  railroad  in 
the  Borough  of  Brooklyn,  City  of  New 
York,  NY,  is  not  necessary  to  carry  out 
the  transportation  policy  of  49  U.S.C. 

§  10101  a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  relieve  any 
rail  carrier  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liabilify 
and  claims  which  are  consistent  with  49 


U.S.C.  §  11707,  or  (b)  to  protect  the 
interests  of  its  employees. 

(4)  In  light  of  the  condition  imposed  in 
the  first  ordering  paragraph  below,  this 
decision  will  not  significantly  affect 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered: 

(1)  We  exempt  from  the  requirements 
of  49  U.S.C.  §  10903  the  abandonment  by 
South  Brooklyn  Railway  Company  of  the 
5-mile  segment  of  its  line  in  the  borough 
of  Brooklyn,  City  of  New  York,  NY, 
described  in  its  petition,  subject  to  the 
conditions  for  the  protection  of 
employees  as  embodied  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen. 

360 1.C.C.  91  (1979),  and  subject  to  the 
further  condition  Aat,  within  5  days  of 
publication  in  the  Federal  Register,  it 
notifies  the  state  agencies  named  in  the 
body  of  this  decision.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  submitted  for  the  record  and 
will  serve  as  evidence  of  compliance 
with  this  condition. 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Federal  Register  for  publication. 

(3)  This  exemption  will  continue  in 
efiect  for  one  year  fit)m  the  effective 
date  of  this  decision.  The  abandonment 
of  the  line  segment  must  occiu*  during 
that  time  in  order  to  use  this  exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  efiective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  May  8, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-14549  Filed  5-13-81:  8:45  am] 

BilXING  CODE  7035-01-41 

Finance  Applications; 

Operating  Rights  Application(s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operating  rights 
application(s]  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2)]  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 


under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Ride  247(e) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant’s 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission’s  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Conunission  with  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  peformed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,(b) 
where  the  service  is  not  limited  to  the 
facUities  of  particular  shippers,  fit>m  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervent  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner’s  interest  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner’s  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner’s  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant’s  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  99261  (Sub-4),  filed  April  7, 1977. 
Published  in  the  Federal  Register  issue 
of  April  28, 1977  and  republished  May 
12. 1977.  Applicant:  ROOTS  EXPRESS, 
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INC.,  11  Karlada  Drive,  Binghamton,  NY 
13902,  (607)  723-5471.  Representative: 
Martin  Werner,  888  Seventh  Avenue, 
New  York.  NY  10106,  (212)  697-6969. 
Applicant  seeks  to  reopen  and  modify 
Decision  of  the  Commission,  Division  1, 
dated  March  16, 1979  in  MC-69261  (Sub- 
No.  4)  so  as  to  include  additional 
irregiilar-route  operating  authority  now 
contained  in  underlying  CertiHcate  of 
Registration  No.  MC-99261  (Sub-No.  7) 
of  March  12, 1981  which  superseded  and 
cancelled  applicant's  prior  authority  in 
CertiHcate  of  Registration  No.  MC-99261 
(Sub-No.  2)  of  November  25, 1968  and 
Certificate  of  Registration  No.  MC-99261 
(Sub-No.  6)  of  December  6, 1979.  As 
modified,  ^e  authority  sought  shall  read 
as  follows:  As  a  common  carrier,  in 
interstate  and  foreign  commerce,  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Broome,  Cayuga, 
Chemung,  Chenango,  Cortland, 
Delaware,  Erie,  Genesee,  Livingston, 
Moiuroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Otsego,  Schuyler, 
Seneca,  Steuben,  Sullivan,  Tioga, 
Tompkins,  Wayne,  and  Yates. 

Notes. — 1.  The  Commission  in  its  Decision 
of  March  16. 1979  in  the  MC-99261  (Sub-No. 

4)  proceeding  approved  the  grant  of  both 
regular-  and  irregular-routes  authority  in  lieu 
of  Certificate  of  Registration.  Modification  is 
sought  only  as  to  irregular  route  authority. 
Applicant  is  to  retain  the  regular-route 
authority  as  previously  granted  in  the 
March  16, 1979  Decision. 

2.  This  application  is  directly  related  to  a 
Section  11343  finance  proceeding — ^MC-13173 
published  in  the  Federal  Register  issue  of 
April  28, 1977  and  was  approved  by  Division 
1  Decision  of  March  16. 1979. 

By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-14547  Filed  5-13-81:  ft45  am) 

BILLING  CODE  7035-01-M 


(Permanent  Authority  Decisions  Volume 
No.  79] 

Restriction  Removals;  Decision-Notice 

Decided:  May  8. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  682  (Sub-26)X,  filed  May  4, 1981. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  P.O.  Box  7966,  Columbus,  GA 
31908.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  DC 
20423.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  11  and  12F 
certificates  to  (1)  broaden  its  commodity 
description  in  Sub-No.  12F,  fi-om  new 
furniture,  to  “furniture  and  fixtures”;  (2) 
replace  Athens,  TN,  with  county-wide 
authority  in  McMinn  County,  TN,  and 
authorize  radial  authority  between  the 
above-named  county,  and  points  in  the 
U.S.  (except  OH,  lU  IN,  MO,  LA,  and 
WI);  and  (3)  eliminate  the  AK  and  HI 
exceptions  in  both  certificates. 

MC  3104  (Sub-5)X,  filed  April  6, 1981, 
previously  noticed  in  the  Federal 
Register  of  April  15, 1981,  republished  as 
corrected  this  issue.  Applicant:  Z  &  M 
MOTOR  LINE,  INC.,  205  Bowen  Street, 
Cumberland,  MD  21502.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  descriptions 
from  general  commodities  (with 
exceptions),  to  “general  commodities 
(except  classes  A  and  B  explosives)”, 
and  from  foodstuffs,  in  cans  and  in  glass 
containers,  to  “food  and  related 
products":  (2)  replace  city  with  county¬ 
wide  authority:  in  part  (3),  Cumberland, 
MD,  with  Allegany  County,  MD,  and  in 
part  (4),  Swedesboro,  and  Bridgeton,  N), 
and  Cumberland,  MD,  with  Gloucester 


and  Cumberland  Counties,  N],  and 
Allegheny  County,  MD;  and  (3)  change 
its  one-way  authority  to  radial  authority: 
in  part  (3),  between  New  York,  NY, 
Philadelphia,  PA,  and  Allegany  Coimty, 
MD,  and  in  part  (4).  between  the  above 
named  counties  in  NJ,  and  Allegany 
County,  MD.  The  purpose  of  this 
republication  is  to  correct  part  (3)  by 
adding  Allegany  County,  and  by 
changing  Cumberland,  MD,  to  Allegany 
County,  MD. 

MC  19945  (Sub-73)X,  filed  April  28, 

1981.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13,  New  Athens, 
lA  62264.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.,  N.W„ 
Suite  300,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  5,  6,  7,  8,  9, 10, 

11, 15, 18, 19,  25,  27,  29,  31,  33,  36,  38,  39, 

40,  45,  47,  48,  51,  53,  54,  57,  60,  61,  62,  64, 

66,  68F,  70F,  and  72F  certificates  to  (1)  ^ 

broaden  the  commodity  descriptions  to 
(a)  “commodities  in  bulk”  from:  (all  in 
bulk)  sand  in  the  lead;  coal,  in  the  lead 
and  Sub-Nos.  5,  9,  and  10;  Haydite 
aggregate,  in  Sub-No.  6;  sand  and  gravel, 
in  Sub-No.  7;  slag,  in  Sub-Nos.  8  and  18; 
dry  bulk  commodities  (except  cement 
and  fertilizer),  in  Sub-No.  11;  dry 
fertilizer,  in  Sub-Nos.  15,  60,  and  68F, 
blasting  sand  and  decorative  gravel,  and 
coal  and  slate,  in  Sub-No.  18;  ammonium 
nitrate,  in  Sub-Nos.  31,  33,  47,  and  53; 
graphite  scrap,  in  Sub-No.  36;  flue  dust, 
in  Sub-Nos.  38,  45,  51,  and  57;  fertilizer 
and  fertilizer  materials,  dry,  in  Sub-No. 

39;  fertilizer  materials,  in  Sub-No.  40; 
expanded  shale  and  silico  manganese 
ore,  in  Sub-No.  48;  dry  fertilizer  and  dry 
fertilizer  ingredients,  in  Sub-Nos.  64  and 
66:  and  coke,  in  Sub-No.  72F;  (b) 
“machinery”  firom  mining  ma^inery, 
“general  commodities  (except  classes  A 
and  B  explosives)”  fi'om  general 
commodities  (with  the  usual 
exceptions),  “agricultural  implements 
and  machinery,  farm  products,  and  food 
and  related  products”  from  agricultural 
implements  and  machinery  and  parts 
therefor,  seeds  and  animal  and  poultry 
feed,  “farm  products  and  food  and 
related  products”  from  seeds,  grain, 
soybeans,  and  animal  and  poultry  feed, 
in  the  lead;  (c)  “metal  products,  clay, 
concrete,  glass  or  stone  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  and  lumber  and  wood 
products”  from  pipe,  in  Sub-No.  19;  (d) 
“chemicals  and  related  products”  from 
dry  fertilizer  and  fertilizer  materials,  in 
Sub-No.  25  and  anhydrous  ammonia,  in 
bulk,  and  fertilizer  and  fertilizer 
materials  (except  such  liquid  fertilizer 
and  fertilizer  materials  as  may  be 
derived  from  petroleum),  in  Sub-No.  29; 
(e)  "metal  products  and  machinery” 
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from  stove  castings,  in  Sub-No.  27  and 
heat  exchangers  and  equalizers,  and 
parts,  materials,  equipment,  and 
supplies,  in  Sub-No.  54;  and  (f)  "ores  and 
minerals,  chemicals  and  related 
products”  and  food  and  related 
products”  from  inedible  salt  in  Sub-No. 

61  and  salt  in  Sub-Nos.  62  and  70F;  (2) 
allow  service  to  all  intermediate  points 
in  regular  route  authority  between  St. 
Louis,  MO  and  Lenzburg,  IL,  New 
Athens,  IL  and  St.  Louis,  MO,  Freeburg, 
DL.  and  St.  Louis,  MO,  Pinckneyville,  IL, 
and  St.  Louis,  MO.  and  Pinckneyville,  IL 
and  Freeburg,  IL,  in  the  lead;  (3)  change 
its  one-way  regular  route  authorities  to 
two-way  authorities  between  points  in 
IL  and  MO;  in  the  lead;  (4)  change  its 
one-way  irregular  route  authorities  to 
radial  authorities  between  points  in  the 
eastern  and  central  parts  in  the  U.S.;  (4) 
eliminate  plantsite  limitations  and 
originating  at  and  destined  to 
restrictions  and  replace  cities  with 
county-wide  authority  as  follows: 
Humboldt  with  Humboldt  County,  lA,  in 
Sub-No.  51;  Fort  Madison  with  Lee 
County,  lA,  in  Sub-No.  29;  Selma  and 
Palmyra  with  Jefferson  and  Marion 
Coimties,  MO,  in  Sub-No.  31  and  53; 
Clinton  with  Clinton  Coimty,  lA,  in  Sub- 
Nos.  31  and  47;  Terre  Haute  with  Vigo 
County,  IN,  in  Sub-No.  31;  Louisiana 
with  I^e  County,  MO,  in  Sub-No.  33; 
Russellville  with  Pope  County,  AR,  in 
Sub-No.  36;  Mason  City  and  Burlington 
with  Cerro  Gordo  and  Des  Moines 
Counties,  LA  in  Sub-No.  39;  Murray  with 
Calloway  County,  KY,  in  Sub-No.  40; 
Sandoval  with  Marion  County,  IL,  in 
Sub-No.  *57;  Marseilles,  Pekin,  and 
Tolono  with  La  Salle,  Trazewell  and 
Champaign  Counties,  IL,  in  Sub-No.  60; 
Sprin^eld  with  Sangamon  County,  IL, 
in  Sub-Nos.  60  and  64;  Mt.  Vernon  with 
Posey  County,  IN,  in  Sub-No.  66; 

Chester,  Sparta,  Centralia,  Irvington, 
Flora,  and  Carlinville  with  Randolph, 
Marion,  Washington,  Clay,  and 
Macoupin  Counties,  IL,  in  Sub-No.  19; 
Henry  with  Marshall  County,  IL,  in  Sub- 
No.  25;  Athens  with  Menard  County,  IL 
and  Bristol  with  Kenosha  County,  WI,  in 
Sub-No.  27;  Cahokia  with  St.  Claire 
County,  IL,  in  Sub-No.  62;  Walnut  Ridge 
with  Lawrence  Coimty,  AR,  in  Sub-Nos. 
38  and  57;  Alton  with  Madison  County, 
IL,  in  Sub-Nos.  45  and  51;  Dupo, 
Columbia,  IHlin,  and  Valmeyer  with  St. 
Claire,  Monroe,  and  Pulaski  Counties, 

IL,  in  Sub-No.  15;  Fenton,  Belleville,  and 
Granite  City  with  St.  Louis,  St.  Claire, 
and  Madison  Counties,  IL  in  Sub-No.  18; 
and  Atchison  with  Atchison  County,  KS, 
in  Sub-No.  48;  (5)  remove  “except  AK 
and  HI”  and  “except  in  bulk” 
restrictions  in  Sub-No.  54  and  the  “in 
tank  vehicle  restriction”  in  Sub-No.  47; 


(6)  eliminate  the  “ex-water  restriction” 
in  Sub-No.  19  and  the  in  dump  vehicle 
restrictions  in  Sub-Nos.  6, 7, 8, 18, 36, 38, 
45, 48,  51,  57, 60,  and  66. 

MC  33641  (Sub-162)X.  filed  March  10, 
1981,  previously  noticed  in  the  Federal 
Register  of  April  1, 1981,  published  as 
corrected  this  issue.  Applicant:  IML 
FREIGHT,  INC,  10  Exchange  Place, 

Suite  622  Salt  Lake  City,  UT  84111. 
Representative:  Eldon  E.  Bresee  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  (A)  in  its  regular-route 
certificates  to  (1)  remove  all  exceptions 
from  its  general  commodity  authority 
“except  classes  A  and  B  explosives”  in 
its  lead  certificate  No.  MC-33641  and 
Sub-Nos.  20,  24,  25,  27,  29,  30,  34,  35,  36, 
37,  38,  41,  43,  45,  46,  47, 49,  52.  57.  58,  6a 

63,  64,  65,  67,  69,  71,  74,  75,  81,  83,  84,  93. 
95.  97.  98,  99, 102, 103, 104, 105, 109, 116, 
121  (portion).  123, 124  (portion),  126, 12a 
129, 132, 136, 140, 141, 143, 144,  and  148; 
(2)  authorize  service  at  all  intermediate 
points  on  its  regular  routes  (except  its 
alternative  routes)  between  named 
points  in  34  States  and  remove 
restrictions  limiting  such  service  to 
specified  intermediate  points  in  lead 
certificate  No.  MC-33641  and  Sub-Nos. 
24.  27.  35,  37. 47,  65.  67,  84, 103,  lia  124, 
128, 129, 140  €md  144;  (3)  remove 
“originating  at,  destined  to”  restrictions 
in  its  regular-route  certificates,  Sub-Nos. 
20.  35.  sheet  3, 49,  52,  sheet  2, 60, 67,  lia 
sheet  5,  and  132;  (4)  remove  specified 
service  restrictions  at  named  points  or 
within  defined  areas,  in  lead  certificate, 
Sub-Nos.  24,  35.  37,  46.  49,  52,  5a  6a  63. 

64,  65,  71. 103, 116, 129,  and  14a  for 
example,  in:  lead  certificate  No.  MC- 
33641,  against  the  transportation  of 
shipments  moving  radially  between 
Elko.  NV  and  points  in  CA;  Sub-No.  24, 
sheet  2,  limited  to  traffic  moving  to  a 
form  points  other  than  those  in  CA, 
sheet  6.  against  shipments  moving  to 
from,  or  through  Pocatello,  ID,  except  as 
otherwise  provided  in  respect  of 
operations  when  ID  Hwy  34  is 
impassable  due  to  weather  conditions: 
Sub-No.  35,  sheet  1,  limited  to  traffic 
moving  to  or  from  points  east  of 
Arlington;  sheet  2,  limiting 
transportation  of  specified  commodities, 
but  not  excepting  livestock,  and  limited 
to  traffic  moving  to  or  from  points  south 
of  Pilot  Rock;  sheet  3,  condition  that  no 
service  shall  be  performed  in  connection 
with  any  shipment  whose  entire 
movement  over  carrier’s  line  is  between 
Val  and  Ontario,  OR,  sheet  5  limited  to 
traffic  moving  to  or  from  points  in  Grant 
and  Hanney  Counties,  OR;  Sub-No.  37, 
limitations  against  service  at  North  Las 
Vegas  and  on  U.S.  Hwys  91  and  93,  and 
interchange  restrictions;  Sub-No.  46, 
limited  to  shipments  moving  radially 


between  Los  Angeles,  CA  and  Denver, 
CO;  Sub-No.  52,  sheet  3.  restrictions  on 
traffic  moving  fr^m,  to.  or  through  points 
in  the  St.  Louis,  MO  commercial  zone, 
Centralia,  IL,  and  limitations  on  radial 
movements  between  the  Louisville.  KY 
commercial  zone,  and  the  Cincinnati, 

OH  commercial  zone;  Sub-No.  sa 
limited  to  traffic  moving  between  Los 
Angeles,  CA  arid  Kansas  City,  MO;  Sub- 
No.  60,  “in  bulk”  limitation;  Sub-No.  63, 
limited  to  traffic  moving  radiaUy 
between  MT,  WY,  CO.  NM  and  States 
west  thereof,  and  Lima,  OH;  Sub-No.  64, 
limited  to  traffic  moving  between 
Cheyenne,  WY.  and  Topeka.  KS,  and 
limited  to  traffic  moving  between 
Cheyenne,  WY  and  junction  KS,  Hwy  8 
and  U.S.  Hwy  3a  near  Athol  KS;  Sub- 
No.  65,  sheet  2,  limited  to  traffic  moving 
to  or  frt>m  points  in  OH,  and  against 
traffic  moving  to  or  firom  points  in  IN 
and  MI;  sheet  7.  against  traffic  moving  to 
or  firom  points  in  OH;  Sub-No.  71,  limited 
to  traffic  moving  to  or  from  Denver.  CO 
or  Cheyenne,  WY,  or  points  west 
thereof;  Sub-No.  116,  sheet  5  and  a  all 
service  restrictions;  Sub-No.  129,  sheet  3, 
limited  to  traffic  moving  to,  from,  or 
through  Wooster.  OH.  and  tacking 
restrictions  on  routes  (1)  through  (8); 
Sub-No.  140,  against  the  transportation 
of  shipments  by  carriers  where  ccurieris 
origin  and  destination  are  both  within 
TX,  or  within  LA,  or  within  TX  and  LA; 
(B)  in  its  irregular-route  certificates  to 
(1)  remove  all  exceptions  frtim  its 
general  commodity  authority  “except 
classes  A  and  B  explosives”  in  Sub-Nos. 
61,  72, 94,  9a  121  (portion).  122,  and  124 
(portion);  (2)  remove  a  prior  or 
subsequent  movement  by  water 
restriction  in  Sub-No.  96;  (3)  remove 
“originating  at,  destined  to”  restrictions 
in  Sub-Nos.  94. 100, 106, 133,  and  13a  (4) 
broaden  its  territorial  description  firom 
one-way  to  radial  authority  broadening 
coimty-wide  in  Sub-Nos.  59,  87,  lOa  125, 
133,  and  13a  (a)  Sub-No.  59,  between 
points  in  WA  (except  Kennewick),  OR, 
and  ID  and  points  in  IL,  IN,  lA,  KS,  KY, 
MO.  and  OH;  (b)  Sub-No.  87,  between 
Burlington,  WI  and  Chicago,  IL,  (c)  Sub- 
No.  lOa  between  Salt  Lake  County.  UT 
and  points  in  LA,  KS,  NE;  (d)  Sub-No. 
125,  between  Davis  County,  UT  and 
points  in  EL,  IN,  LA,  KS,  KY,  MO,  and 
OH;  (e)  Sub-No.  133,  between  points  in 
Portage  County,  WI  and  points  in  AZ, 
CA,  CO,  CT,  DE,  ED.  IL,  IN,  KS.  MD.  MA, 
MO.  NV.  NJ.  NY.  OH,  OR.  PA.  RL  UT. 
VA.  WA.  WV.  WY.  and  DC;  (f)  Sub-No. 
13a  between  Malheur  County,  OR  and 
Cassia  County,  ID  and  points  in  Portage 
County,  WL  Moncalm  County,  MI,  and 
Broome,  Chemung,  Erie,  Jefferson, 
Monroe,  Niagara,  Oneida,  and 
Onondaga  Counties,  NY;  (5)  broaden  the 
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territorial  description  in  Sub-No.  100 
from  a  plantsite  to  Salt  Lake  City,  UT 
and  authorize  radial  operations;  and  (6) 
expand  off-route  points  to  county-wide 
or  city  territories,  as  follows:  Sub-No.  95, 
from  a  facility  in  Elmore  County,  ID  to 
Elmore  County,  ID;  Sub-No.  98,  from  a 
facility  at  Mt.  Holly  Springs,  PA  to 
Cumberland  County,  PA;  Sub-No.  99, 
from  a  facility  at  Louisville,  ID  to 
Jefferson  County,  ID;  Sub-No.  102,  from 
a  facility  in  Tooele  County,  UT  to 
Tooele  County,  UT;  in  Sub-No.  109,  from 
a  facility  near  White  Horse  Pass,  NV,  to 
Elko  County,  NV;  Sub-No.  116,  from  the 
plantsites  of  Ford  Motor  Co.  at  Plymouth 
Township,  MI,  Sterling  Township,  MI, 
Romulus  Township,  MI,  Novi  Township, 
MI,  and  Rawsonville,  MI;  Buchanan,  MI, 
facility  near  Kalamazoo,  MI,  points  near 
Jackson,  MI;  and  Ft.  Sheridan,  IL  to 
Macomb,  Oakland,  Washtenaw,  Wayne, 
Berrien,  Kalamazoo,  Van  Buren 
Counties,  MI  and  Lake  County,  IL;  Sub- 
No.  125,  from  a  facility  at  Tooele 
County,  UT  to  Tooele  County,  UT;  Sub- 
No.  132,  from  Celina,  OH  (restricted 
traffic  of  the  Huffy  Corp.)  to  Celina,  OH; 
Sub-No.  141,  from  a  facility  at  Valmy, 

NV  to  Humboldt  County,  NV,  and  Sub- 
No.  148,  from  a  facility  at  Wilmington, 

IL,  to  Will  County,  IL.  The  purpose  of 
this  republication  is  (1)  to  correct  a 
typographical  error  in  part  (A)(4)  and 
the  omission  of  Sub-Nos.  59  and  87  in 
the  introductory  sentence  in  part  (B)(4); 
(2)  to  add  Sub-No.  100  in  part  (B)(5) 
which  was  inadvertently  omitted  in  the 
original  publication;  (3)  to  add  Sub-No. 
132  to  part  (A)(3);  and  to  add  part  (B)(6) 
to  notice  the  territorial  expansion  of  ofr- 
route  points. 

MC  57315  (Sub-31)X,  filed  April  30, 
1981.  Applicant:  TRI-STATE 
TRANSTORT,  INC.,  140  Wales  Avenue, 
Avon,  MA  02322.  Representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston,  MA 
02108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  27F  certificate 
to  (1)  remove  all  exceptions  from  its 
general  commodities  authority  except 
classes  A  and  B  explosives,  and  (2) 
remove  the  restriction  “having  value  for 
salvage  and  reclamation  purposes  only." 

MC  59367  (Sub-148)X,  filed  April  20, 
1981.  Applicant:  DECKER  TRUCK  LINE, 
INC.,  P.O.  Box  915,  Ft.  Dodge,  lA  50501. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  LA 
50309.  Applicant  seeks  to  remove 
restrictions  in  numerous  certificates  to 
broaden  the  commodity  descriptions 
from:  (1)  general  commodities  (with 
usual  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)",  plumbing  fixtures  and 
cast-iron  boilers  and  radiators  to 
“building  materials”,  farm  pumping 


equipment  and  windmills  to 
“machinery",  canned  goods  “food  and 
related  products”,  and  farm  implements 
to  “machinery",  in  the  lead;  (2)  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  (except  hides)  to  “food 
and  related  products”  in  Sub-Nos.  11, 14, 
16, 18,  20,  23,  26,  31,  34,  41,  47,  49,  57,  58, 
65,  70,  76,  83,  87,  95, 101, 104, 108, 112, 

113, 114, 129F,  130F,  136F  and  130F;  (3) 
canned  goods  to  “food  and  related 
products"  in  Sub-No.  12;  (4)  frozen  foods 
to  “food  and  related  products”  in  Sub- 
No.  13;  (5)  frozen  meats  to  “food  and 
related  products"  in  Sub-No,  27;  (6) 
canned  vegetables  to  “food  and  related 
products"  in  Sub-No.  37;  (7)  canned 
vegetables  to  “food  and  related 
products"  in  Sub-No.  38;  (8)  solid  fiber 
shipping  containers,  paper  and  paper 
products  to  “pulp,  paper  and  related 
products”  in  Sub-No.  53;  (9)  foodstuffs, 
except  meats  and  packinghouse 
products,  to  “food  and  related  products" 
in  Sub-No.  54;  (10)  foodstuffs  to  “food 
and  related  products"  in  Sub-No.  62;  (11) 
building  materials  (except  gypsum 
products),  to  “building  materials”  in 
Sub-No.  63;  (12)  solid  fiber  shipping 
containers,  paper  and  paper  products  to 
“pulp,  paper  and  related  products"  in 
Sub-No.  68;  (13)  frozen  foods  to  “food 
and  related  products”  in  Sub-No.  84;  (14) 
foodstuffs  and  nonedible  food  products, 
in  vehicles  equipped  with  mechanical 
refrigeration  to  “food  and  related 
products”  in  Sub-No.  85;  (15)  foodstuffs 
to  “food  and  related  products”  in  Sub- 
No.  87;  (16)  foodstuffs  (except  meats, 
meat  products,  dairy  products,  and 
frozen  foods)  to  “food  and  related 
products”  in  Sub-No.  89;  (17)  frozen 
prepared  foods  to  “food  and  related 
products”  in  Sub-No.  90;  (18)  potato 
products  to  “food  and  related  products” 
in  Sub-No.  92;  (19)  water  heaters  to 
“machinery”  in  Sub-No.  102;  (20) 
recreational  vehicles,  campers,  trailers 
and  aluminum  extrusions,  and  parts, 
accessories,  materials  and  supplies  to 
“transportation  equipment  and  metal 
products”  in  Sub-No.  116F;  (21) 
ingredients  used  in  the  production  of  pet 
foods  to  “food  and  related  products”  in 
Sub-No.  117F;  (22)  iron  and  steel  articles 
to  “metal  products”  in  Sub-No.  118F;  (23) 
foodstuffs  and  nonedible  food  products 
to  “food  and  related  products”  in  Sub- 
No.  119F;  (24)  iron  and  steel  articles  to 
“metal  products”  in  Sub-No.  122F;  (25) 
frozen  foodstuffs  (except  in  bulk)  to 
“food  and  related  products”  in  Sub-No. 
124F;  (26)  lignin  powder  to  “pulp,  paper 
and  related  products”  in  Sub-No.  126F: 
(27)  building  materials  and  gypsum 
products  to  “building  materials”  in  Sub- 
No.  64;  (28)  frozen  foodstuffs  and 


inedible  frozen  meats  and  meat 
byproducts  to  “food  and  related 
products”  in  Sub-No.  127F;  and  (29) 
foodstuffs  (except  frozen  foodstuffs)  to 
“food  and  related  products”  in  Sub-No. 
140.  Applicant  also  seeks  to  remove 
restrictions  where  service  is  limited  to 
the  transportation  of  traffic  originating 
at  or  destined  to  a  named  shipper 
facility,  and  expand  the  territorial 
descriptions  to  authorize  county-wide 
authority  in  place  of  plantsite  or  city¬ 
wide  authority,  as  follows;  lead, 
Sheboygan  County,  WI  (Kohler,  WI), 
Minnehaha  County,  SD  (Sioux  Fails, 

SD),  Rock  County,  WI  (Evansville,  WI), 
Webster  County,  lA  (Ft.  Dodge,  lA), 

Rock  County,  WI  (Evansville,  WI), 
Chickasaw  Coimty,  lA  (Fredericksburg, 
lA),  Woodford,  Winnebago,  Peoria  and 
Tazewell  Counties,  IL  (Eureka, 

Pecatonica  and  Peoria,  IL),  Webster  and 
Woodbury  Counties,  LA  (Ft.  Dodge  and 
Sioux  City,  lA),  Blue  Earth  and  Martin 
Counties,  MN  (Mankato  and  Fairmont, 
MN),  Woodbury  County,  LA  (Sioux  City, 
LA),  and  Webster  County,  LA  (Ft.  Dodge. 
lA);  Sub-No.  11,  Cuming  County,  NE 
(plantsite  at  West  Point);  Sub-No.  12, 
Woodford  and  Tazewell  Counties,  IL 
(Eureka  and  Morton,  IL);  in  Sub-No.  13, 
Walworth  County,  WI  (Darien,  WI); 
Sub-No.  14.  Nobles  County,  MN 
(plantsite  near  Worthington,  MN);  Sub- 
No.  16,  Cherokee  County,  lA  (plantsite 
near  Cherokee,  LA);  Sub-No.  18,  Cerro 
Gordo  County,  LA  (Mason  City,  lA);  Sub- 
No.  23,  Atchinson  County,  MO  (plantsite 
near  Phelps  City,  MO);  Sub-No.  26, 
Hardin  County,  lA  (Iowa  Falls,  LA);  Sub- 
No.  27,  Nobles  and  Blue  Earth  Counties. 
MN  (plantsite  near  Worthington  and 
Mankato,  MN);  Sub-No.  31,  Colfax 
County,  NE  (plantsite  at  Schuyler,  NE); 
Sub-No.  34,  Bureau  County,  IL  (plantsite 
near  Bureau,  IL);  Sub-No.  37,  Dodge  and 
Fond  du  Lac  Counties,  WI  (Beaver  Dam. 
Fox  Lake,  Ripon  and  Rosendale,  WI); 
Sub-No.  38,  Blue  Earth,  Le  Suem  and 
McLeod  Counties,  MN  (plantsites  at  Le 
Sueur,  Blue  Earth.  Glencoe  and 
Montgomery,  MN);  Sub-No.  41,  York 
County,  NE  (York,  NE);  Sub-No.  47,  Clay 
County,  LA  (plantsite  at  Spencer,  lA); 
Sub-No.  49,  Pottawattamie  County,  lA 
(plantsite  in  Pottawattamie  County,  lA); 
Sub-No.  53,  Winnebago  County,  WI 
(plantsite  at  Menasha,  WI)  Webster 
County,  LA  (Ft.  Dodge,  LA)  and  Dakota 
County,  NE  (Dakota  City,  NE);  Sub-No. 
54,  Webster  County,  lA  (plantsite  at  Ft. 
Dodge,  LA);  Sub-No.  57,  Plymouth 
County,  LA  (plantsite  near  LeMars,  LA); 
Sub-No.  58.  Cass  County,  IN  (plantsite  at 
Logansport,  IN);  Sub-No.  62,  Boone 
County,  IL  (plantsite  at  Belvidere 
County,  IL);  Sub-No.  63,  Webster 
County,  lA  (Ft.  Dodge,  lA);  Sub-No.  64, 
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Webster  County,  lA  (Ft.  Dodge,  lA); 
Sub-No.  65,  Emmet  and  Wapello 
Counties,  lA  (plantsite  at  Estherville  and 
Ottumwa,  lA),  Wapello  County,  lA 
(plantsite  at  Ottumwa,  LA)  and  Lake  and 
Minnehaha  Counties,  SD  (Madison  and 
Sioux  Falls,  SD);  Sub-No.  68,  Winnebago 
County,  WI  (plantsite  at  Menasha,  WI), 
and  Crawford  and  Pottawattamie 
Counties,  LA  (Denison  and  Oakland,  LA); 
Sub-No.  70,  Sioux  County,  lA  (plantsite 
at  Sioux  Center,  LA);  Sub-No.  76,  Lee 
County,  LA  (plantsite  at  Ft.  Madison, 
lA);  Sub-No.  77,  Tama  Coimty,  LA 
(plantsite  at  Tama,  LA);  Sub-No.  82, 

Knox  County,  IL  (plantsite  at  Galesburg, 
IL);  Sub-No.  83,  Carroll,  Crawford  and 
Hardin  Counties,  LA  (plantsite  at 
Carroll,  Denison,  and  Iowa  Falls,  LA); 
Sub-No.  84,  Chickasaw  County,  lA 
(plantsite  at  New  Hampton,  LA);  Sub-No. 
85,  Scott  County,  LA  (plantsite  at 
Bettendorf,  LA);  Sub-No.  87,  Rock 
County,  WI  (plantsite  at  Beloit,  WI); 
Sub-No.  88,  Webster  County,  LA, 
(plantsite  at  Ft.  Dodge,  LA);  Sub-No.  90, 
Chicago,  EL  (plantsite  at  Deerfield  and 
Chicago,  IL);  Sub-No.  92,  Portage 
County,  WI  (plantsite  at  Plover,  WI); 
Sub-No.  95,  Saline  County,  NE  (plantsite 
at  Crete,  NE);  Sub-No.  101,  Buena  Vista 
County,  LA  (plantsite  at  Storm  Lake,  lA); 
Sub-No.  102,  Chicago,  IL  (plantsite  at 
Chicago);  Sub-No.  104,  Kossuth  County, 
LA  (Algona,  LA);  Sub-No.  105,  Hamilton, 
County,  LA  (Webster  City,  LA);  Sub-No. 
108  Dodge  County,  NE  (plantsite  at 
Fremont,  NE),  O’Brien  County,  LA 
(plantsite  at  Hartley,  LA),  Clay  County, 
lA  (plantsite  at  Spencer,  lA),  and 
Webster  County,  lA  (plantsite  at  Ft. 
Dodge,  LA);  Sub-No.  109,  Racine  County, 
WI  (Racine,  WI)  and  Sac  County,  LA 
(Lake  View,  LA);  Sub-No.  110,  Warren 
County,  OH  (Franklin,  OH);  Sub-No.  112, 
Freeborn  County,  MN  (plantsite  at 
Albert  Lea,  MN);  Sub-No.  113,  Freeborn 
County,  MN  (plantsite  at  Albert  Lea, 
MN);  Sub-No,  114,  Pottawattamie 
County,  (plantsite  at  Oakland,  LA);  Sub- 
No.  116F,  between  Winnebago  Coimty, 
lA  (Forest  City,  lA)  Sub-No.  117F,  Ft. 
Dodge,  Des  Moines,  LA,  and  Jefferson, 
WI;  (eliminates  plantsites  at  named 
cities);  Sub-No.  119F,  Scott  County,  lA 
(plantsite  at  Bettendorf,  lA);  Sub-No. 
122F,  Whiteside  County,  IL  (Rock  Falls 
and  Sterling,  EL);  Sub-No.  124F,  Portage 
County,  WI  (plantsite  at  Plover,  WI): 
Sub-No.  125F,  Stark  County,  OH 
(Massillon,  OH),  Kenosha  County,  WI 
(Kenosha,  WI),  and  Kossuth  County,  LA 
(Algona,  LA);  Sub-No.  126F,  Webster 
County,  LA  (Ft.  Dodge,  LA);  Sub-No. 

127F,  Dodge  County,  WI  (Beaver  Dam, 
WI);  Sub-No.  128F,  Chicago,  IL  (plantsite 
at  Chicago,  IL);  Sub-No.  129F,  Jefferson 
County,  WI  (plantsite  at  at  Ft.  Atkinson 


and  Jefferson,  WI)  and  Outagamie  and 
Waupaca  Counties,  WI  (plantsite  at 
New  London,  WI);  Sub-No.  130F, 
Estherville,  LA  (plantsite  at  Esterhville), 
Sioux  Falls,  SD  (plantsite  at  Sioux  Fails, 
SD),  Worthington,  MN  (plantsite  at 
Worthington),  and  Sioux  City,  LA 
(plantsite  at  Sioux  City);  Sub-No.  133F, 
Boone  County,  lA  (plantsite  at  Boone, 

LA);  Sub-No.  136F.  Cherokee  and  Buena 
Vista  Counties,  LA  (plantsite  at 
Cherokee  and  Storm  Lake,  LA)  Sub-No. 
139,  Omaha  and  Dodge  and  Colfax 
Counties,  NE  (Omaha,  Schuyler  and 
Fremont,  NE),  Kossuth  and  Webster 
Counties,  LA  (plantsites  at  Algona  and 
Ft.  Dodge,  LA),  and  Wapello  County,  LA 
(plantsite  at  Ottumwa,  LA);  Sub-No.  140, 
La  Salle,  De  Kalb  and  Ogle  Counties,  IL 
(plantsite  at  De  Kalb,  Mendota  and 
Rochelle,  IL);  and  Sub-No.  143F, 

Chicago,  IL  (plantsite  at  Chicago). 
Applicant  further  seeks  to  (1)  change  its 
one-way  authorities  to  radial  authorities 
between  points  throughout  the  U.S.  in 
the  above  named  certificates  (except  on 
its  regular  route  authority);  (2)  eliminate 
the  joinder  restriction  in  Su^No.  11,  the 
interlining  restriction  in  Sub-Nos.  13  and 
14  and  the  drive-away  restriction  in  Sub- 
No.  116F;  (3)  remove  the  except  in  bulk, 
in  tank  vehicles,  and  the  originating  at 
and  or  destined  to  restrictions  wherever 
they  appear  in  the  above  named 
certificates;  (4)  eliminate  the  AK  and  HI 
exception  in  Sub-No.  133,  and  (5) 
eliminate  tacking  or  interlining 
restrictions  wherever  they  appear  in  the 
above  certificates. 

MC  76780  (Sub-2)X,  filed  April  24, 

1981.  Applicant:  D^NIS  STORAGE 
CO.,  INC.,  604  Railroad  Avenue, 
Salisbury,  MD  21801.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Avenue,  NW,,  Washington,  D.C.  20006. 
Applicant  seeks  to  remove  restrictions 
(1)  in  its  lead  certificate  to  (a)  broaden 
the  commodity  description  fi«m 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467  to 
“household  goods,  furniture  and 
fixtures”  and  (b)  replace  that  part  of  N) 
south  of  a  line  beginning  at  Trenton,  NJ, 
and  extending  through  Hightoivn,  NJ  to 
Sea  Bright,  NJ,  induing  Hightstown 
with  points  in  NJ  in  and  south  of  Mercer, 
Middlesex  and  Monmouth  Counties;  (2) 
in  its  MC-111964  Sub-Nos.  1, 4  and  5 
permits  to  (a)  broaden  the  commodity 
description  from  such  commodities  are 
as  dealt  in  by  chain,  retail  and  mail 
order  department  stores  to  "such 
commodities  as  are  dealt  in  by 
department  stores”  in  Sub-Nos.  1  and  4. 
and  in  Sub-No.  5  from  such  machinery, 
materials,  equipment  and  supplies,  as 
are  used  in  the  installation,  repair  and 


maintenance  of  public  utility  facilities  to 
“machinery”;  and  (b)  expand  the 
territory  description  to  between  points 
in  the  United  States  under  contract(s) 
with  unnamed  shippers  in  Sub-Nos.  1 
and  4  and  a  named  shipper  in  Sub-No.  5. 

MC  94842  (Sub-8)X,  filed  April  27, 

1981.  Applicant:  ROBERT  CROCKET, 
INC.,  102  Crescent  Avenue,  Chelsea,  MA 
02150.  Representative:  Frank  J.  Weiner, 

15  Court  Square,  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  Sub-No.  5  certificate 
and  part  (B)  of  its  Sub-No.  El  letter- 
notice  to:  (1)  broaden  the  commodity 
descriptions  from  “weldments,  the 
transportation  of  which  requires 
because  of  their  size  or  weight  the  use  of 
special  equipment,”  to  “commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment”;  (2)  replace  Fitchburg,  MA, 
with  Worcester  County,  MA  in^ub-No. 

5  (3)  remove  the  exception  of  HI  and  the 
origin  State  in  all  authorities,  (4)  replace 
one-way  with  radial  authority  (a) 
between  Worcester  County,  MA  and 
points  in  the  U.S.  in  Sub-No.  5,  (b) 
between  ME  and  U.S.  (with  exceptions) 
in  Sub-No.  El  (B)  (1),  (c)  between  NH 
and  the  U.S.  (wi^  exceptions)  in  Sub- 
No.  El(B)(2),  and  (d)  between  a  portion 
of  MA  and  the  U.S.  (with  exceptions)  in 
Sub-No.  E1(B)(3). 

MC  99567  (Sub-7)X,  filed  April  7, 1981, 
previously  noticed  in  the  Federal 
Register  of  April  21, 1981,  republished  as 
corrected  this  issue.  Applicant:  KANE 
FREIGHT  LINES,  INC.,  229  Maple  Street, 
P.O.  Box  931,  Scranton,  PA  18501. 
Representative:  Willian  F.  King.  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  5F  certificate  to  (1)  remove  all 
exceptions  fixim  its  general  commodities 
authority  except  classes  A  and  B 
explosives;  (2)  replace  the  facilities  at  or 
near  Scranton  and  Taylor,  PA  with 
authority  to  serve  Lackawanna  County, 
PA,  in  part  (a);  and  (3)  replace  authority 
to  serve  named  cities  with  county-wide 
authority:  Ashley,  Avoca,  Croops  Glen, 
Dallas,  Dupont,  Duryea,  Edwardsville, 
Exeter,  Forty-Fort,  Georgetown,  Glen 
Lyon,  Kingston,  Larksville,  Luzerne, 
Miners  Mills,  Nanticoke,  Old  Forge, 
Parsons,  Pittston,  Plains,  Plymouth, 
Scranton,  Swoyersville,  Taylor,  West 
Naticoke,  West  Pittston,  Wilkes-Barre, 
and  Wyoming,  PA,  with  Luzerne, 
Lackawanna,  Wyoming,  and  Beaver, 
Counties,  PA,  in  part  (b).  The  purpose  of 
this  republication  is  to  include  Wyoming 
County.  PA  in  Part  (3). 

MC  111401  (Sub-616)X.  filed  April  27. 
1981.  Applicant:  GRO^DYKE 
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TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Alvin  J.  Meiklejohn.  Jr^ 
1600  Lincoln  Center,  1600  Lincoln  St., 
Denver,  CO  80264.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  53,  56.  74. 104, 137, 140, 166, 169, 

171, 173, 175, 179, 186, 188,  and  189 
certificates  to  (1)  broaden  its  commodity 
descriptions  (a)  in  the  lead  and  all  of  the 
above  sub-numbers  except  Sub-Nos. 

173, 186,  and  189,  to  “conunodities  in 
bulk”,  from  petroleum  and  petroleum 
products,  liquefied  petroleum  gases, 
casing  head  gasoline,  lubricating  oils, 
liquid  chemicals,  anti-freeze 
preparations,  insecticides,  anhydrous 
ammonia,  nitrogen  fertilizer  solutions, 
sulphuric  acid,  muriatic  acid, 
acrylonitrile,  methanol,  coal  tar 
products,  fumigants,  herbicides,  residual 
molasses,  animal  fats  and  oils,  flour, 
lubricating  oil,  petroleum  treating 
coumpounds,  dry  fertilizer,  rock,  ore  and 
ore  concentrates,  dry  urea,  ammonium 
nitrate,  nitric  acid,  and  chemicals,  (all  of 
the  above  conunodities  are  in  bulk  and/ 
or  in  tank  vehicles),  (b)  in  the  lead,  part 
(2),  remove  the  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles 
exception,  (c)  in  Sub-No.  173,  to  “food 
and  related  products”,  fiom  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk,  in  tank  vehicles),  (d)  in  Sub-No. 

186,  to  “rubber  and  plastic  products,  and 
chemicals  and  related  products”,  from 
plastic  pipe,  plastic  tubing,  plastic 
conduit  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement  primer, 
coating,  thinner,  and  accessories  used  in 
the  installation  thereof,  and  (e)  in  Sub- 
No.  189,  to  “metal  products”,  from  truck 
bodies;  (2)  replace  its  facilities  and  cities 
with  county-wide  authority  (a)  in  the 
lead  and  Sub-No.  53.  Enid,  OK.  with 
Garfield  County,  OK  (b)  in  the  lead  and 
Sub-No.  53.  Ponca  City,  OK.  with  Kay 
County,  OK,  (c)  in  the  lead,  Grandfield 
and  Wynnewood.  OK,  with  Tillman  and 
Garvin  Counties,  OK,  (d)  in  Sub-No.  56. 
Freeport  TX.  with  Brazoria  County,  TX; 
Avondale,  LA.  with  Jefferson  Parish,  LA; 
El  Dorado,  AR,  with  Union  County,  AR; 
Lawrence,  KS,  with  Douglas  County.  KS; 
Military,  KS,  with  Cherokee  County,  KS: 
Pryor,  OK.  %vith  Mayes  County,  OK; 
Sterlington,  LA.  with  Ouachita  Parish, 
LA;  Etter,  TX,  with  Moore  County.  TX; 
Bartlesville,  OK.  with  Washington  and 
Osage  Counties,  OK:  Borger,  TX,  with 
Hutchinson  County,  TX;  Tulsa.  OK,  with 
Tulsa  and  Osage  Counties,  OK; 
Carlsbad,  NM,  with  Eddy  County,  NM; 
and  Kings  Mill,  TX,  with  Gray  County, 
TX.  (e)  in  Sub-No.  137,  facilities  at  or 
near  Blytheville,  AR,  with  Mississippi 


County.  AR,  (f)  in  Sub-No.  140, 

Oklahoma  City  and  Tulsa,  OK,  with 
Oklahoma,  Tulsa,  and  Osage  Counties, 
OK,  (g)  in  Sub-No.  166,  facilities  near 
Beatrice,  NE,  with  Gage  County,  NE,  (h) 
in  Sub-No.  171,  facilities  at  Avondale, 

LA,  with  Jefferson  Parish,  LA,  (i)  in  Sub- 
No.  173,  facilities  near  Garden  City,  KS, 
W'ith  Finney  County,  KS,  (j)  in  Sub-No. 
175,  facilities  at  South  River,  MO,  with 
Marion  County,  MO,  (k)  in  Sub-No.  186, 
facilities  in  Mayes  County,  OK,  with 
Mayes  County,  OK,  and  (1)  in  Sub-No. 
198,  facilities  at  or  near  Liberal,  KS,  with 
Seward  County,  KS;  (3)  change  its  one¬ 
way  to  radial  authority  in  the  lead  and 
all  of  the  above  sub-numbers,  between 
several  specified  coimties  and  States, 
and  points  in  specified  States 
throughout  the  U.S.;  and  (4)  eliminate 
the  restrictions  (a)  in  Sub-No.  173, 
limiting  the  transportation  to  traffic 
originating  at  named  facilities  near 
Garden  City,  KS,  and  (b)  in  Sub-No.  189, 
the  originating  at  or  destined  to  facilities 
at  Liberal,  KS  restriction. 

MC 115841  (Sub-783)X,  filed  April  20, 
1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane.  Knoxville,  TN 
37922,  Representative:  Chester  G. 
Groebel  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  544,  611F,  621F,  637F, 

665F,  686F,  715F,  752F,  and  755F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  foodstuffs. 
non-fix}zen  (except  in  bulk),  in  Sub-No. 
544,  foodsti^s  (except  in  bulk)  in  Sub- 
No.  665F.  686F.  715F.  and  755F.  and 
foodstuffs  (with  exceptions)  and  meat 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  in  Sub-No.  752F,  to  “food 
and  related  products”;  from  household 
appliances  to  “machinery”  in  Sub-No. 
611F:  and  firom  drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide,  and  alumina 
calcined  (except  commodities  in  bulk)  to 
“chemicals  and  related  products”  in 
Sub-No.  637;  (2)  replace  facilities 
limitations  or  the  named  points  (a)  at 
Dalton,  GA  with  Whitefield  County,  GA, 
Murray,  KY,  with  Calloway  County,  KY, 
and  Anaheim,  GA.  with  Orange  County, 
GA,  in  Sub-No.  611;  (b)  at  Garland,  TX. 
with  Dallas  County,  TX,  in  Sub-No.  621, 
(c)  Philadelphia,  PA,  with  Philadelphia, 
PA.  Lakewood,  NJ,  with  Ocean  County, 
NJ,  and  Lewes,  DE,  with  Sussex  County, 
DE.  in  Sub-No.  637F;  (d)  Charlotte,  NC. 
with  Mecklenburg  County,  NC  in  Sub- 
Nos.  665F  and  755F;  (e)  Savannah,  GA, 
with  Chatham  County,  GA  in  Sub-Nos. 
686F  and  755F;  (3)  remove  (a)  originating 
at  or  destined  to  restrictions  in  Sub-Nos. 
554, 637F,  and  665F,  (b)  mixed  loads 


restrictions  in  Sub-Nos.  686F  and  755F, 
and  (c)  a  vehicle  restriction  in  Sub-No. 
637F;  and  (4)  replace  one-way  with 
radial  authority  between  various 
combinations  of  points  throughout  the 
U.S. 

MC  116227  (Sub-19)X,  filed  May  4, 

1981.  Applicant:  POLMAN  TRANSFER, 
INC.,  Rt.  3,  Box  470,  Wadena,  MN  56482. 
Representative;  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 

Applicant  seeks  to  remove  restrictions 
in  its  MC-108523  (Sub-No.  9)  permit  to 
(1)  broaden  the  commodity  description 
to  “lumber  and  wood  products, 
chemicals  and  related  products, 
fabricated  metal  products,  and  non- 
metallic  minerals”  from  cut  lumber, 
treated  or  untreated,  wooden  posts, 
poles,  pilings,  snow  fence,  and  culverts, 
wooden  bridges,  bridge  parts,  bridge 
accessories,  wood  treating  compounds, 
and  salt;  (2)  eliminate  the  “except 
commodities  in  bulk”  restriction;  and  (3) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S„  under 
continuing  contract(s)  with  a  named 
carrier. 

MC  117119  (Sub-841),  filed  May  4, 

1981.  Applicant;  WILUS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 

L.  M.  McLean  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  832F 
certificate  to  broaden  its  territorial 
authority  by  changing  its  one-way  to 
radial  authority  (a)  between  12  specified 
States,  and,  points  in  EL,  AZ,  MO,  KS, 
CO,  MT.  ID,  OR.  WA,  WY,  and  UT,  and 
(b)  between  Chicago  and  Rockford,  IL, 
and  IN  and  OH,  and,  points  in  8 
specified  western  States. 

MC  124692  (Sub-366)X,  filed  April  27, 
1981.  Applicant  SAMMONS 
TRUCI^G,  P.O.  Box  4347,  Missoula. 

MT  59806.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  338F 
certificate  to  (1)  broaden  the  commodity 
description  such  commodities  as  are 
dealt  hi  or  used  by  farm  cooperatives  by 
removing  the  exceptions  of  household 
goods,  feed  ingredients,  commodities 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment, 
agricultural  machinery  and  implements, 
other  than  hand,  and  agricultural 
tractors;  and  (2)  remove  the  exception  of 
AK  and  HI. 

MC  128073  (Sub-8)X.  filed  April  27, 
1981.  Applicant:  BANANA  SHIPPING 
SERVICE,  INC.,  220  North  Court  Street, 
Montgomery,  AL  36102.  Representative: 
Jack  H.  Blanshan,  205  West  Touhy 
Avenue,  Suite  200-A,  Park  Ridge,  IL 
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60068.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2, 4,  5,  6F  and 
7F  certificates  to  (1)  broaden  the 
commodity  descriptions  in  those 
authorities  from  bananas  and/or  exempt 
agricultural  commodities,  when 
transported  in  mixed  loads  with 
bananas,  to  “food  and  related  products"; 
(2)  broaden  the  territorial  scope  by  (a) 
replacing  one  way  with  radial  authority 
in  all  of  those  authorities;  (b)  replacing 
named  plantsites  with  city-wide 
authority  as  follows:  Charleston,  SC  in 
Sub-No.  6F  and  Gulfport,  MS  in  Sub-No. 
7F;  (c)  removing  the  restrictions  in  Sub- 
No.  5  limiting  service  to  the 
transportation  of  traffic  in  shipper- 
owned  containers  equipped  with 
mechanical  refrigeration  and  to  the 
transportation  of  traffic  originating  at 
named  facilities  and  having  an 
immediately  prior  movement  by  water; 
and  (d)  removing  the  restrictions  in  Sub- 
Nos.  2, 4  and  6F  against  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 

MC 129032  (Sub-133)X,  filed  April  27. 
1981.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  P.O.  Box  3728,  5656 
So.  129th  Avenue.  Tulsa,  OK  74121. 
Representative:  John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  Applicant  seeks  to  remove 
restrictions  in  numerous  certificates  to 
(1]  broaden  the  commodity  descriptions 
to  (a)  “food  and  related  products”  from 
specified  commodities  such  as,  fruit 
juice,  in  containers,  canned  and 
preserved  foodstuffs,  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  in 
Sub-Nos.  11, 18. 19,  28,  29.  32,  34,  41,  44F, 
45F,  49F.  50F,  5lF,  55F,  56F,  62F,  63F,  65F, 
66F,  67F.  70F.  75F.  78F,  8lF.  83F,  84F,  87F, 
89F,  99F,  104F,  105F.  117F,  121F,  123F. 
124F,  127F.  128F.  and  129:  (b)  “rubber 
and  plastic  products"  fi'om  plastic 
pellets,  in  Sub-No.  95F  and  plastic 
articles,  in  part  (1)  of  Sub-No.  116F;  (c) 
“pulp,  paper  and  related  products”  from 
paper  and  paper  products,  in  Sub-Nos.  3 
and  35,  paper  and  paper  products,  and 
commodities  produced  or  distributed  by 
manufactures  and  converters  of  paper 
and  paper  products,  in  Sub-No.  14. 
newsprint  paper  and  groundwood  paper, 
in  Sub-No.  23,  and  paper  and  paper 
products  in  part  (1)  of  Sub-No.  77F;  (d) 
“clay,  concrete,  glass  or  stone  products” 
from  glass  containers,  in  Sub-Nos.  4  and 
26,  glass  containers  and  pallets,  in  Sub- 
No.  94F,  glass  (except  glass  bottle),  in 
Sub-No.  12,  chicoite,  in  containers,  in 
Sub-No.  36,  flat  glass,  in  Sub-Nos.  48F 
and  118F,  and  hi-temperature  bonding 
cement,  and  refractory  products,  in  Sub- 
No.  125F;  (e)  “petroleum  natural  gas  and 
their  products"  from  lubricating  oil,  in 


containers,  in  Sub-No.  8,  and  packaged 
petroleum,  lubricating  oil  and  grease,  in 
Sub-No.  30;  (f)  “lumber  and  wood 
products”  fi'om  lumber  in  Sub-No.  39;  (g) 
“metal  products”  from  K.D.  aluminum 
extrusions,  and  glazed  windows  in  Sub- 
No.  96F:  (h)  “machinery"  from  wheels, 
brakes,  axles  and  axle  assemblies  in 
part  (1)  of  Sub-No.  103F,  and  pump  and 
pump  parts  in  Sub-No.  126F;  (i) 
“transportation  equipment  and 
materials  and  supplies  used  in  the 
manufacure  thereof  from  automotive 
parts  and  materials  and  supplies  used  in 
the  manufacture  of  automotive  parts  in 
Sub-No.  68F;  (j)  “rubber  and  plastic 
products,  and  metal  products”  from 
plastic  and  metal  containers  in  Sub-No. 
131;  (k)  “miscellaneous  products  of 
manufacturing,  and  transportation 
equipment”  from  bicycles,  and  tricycles, 
accessories  and  parts  for  bicycles  and 
tricycles,  in  parts  (1)  and  (2)  of  Sub-No. 
76F;  (1)  “miscellaneous  fi'eight 
shipments”  "containers,  carriers  or 
devices,  shipping  returned  empty”  fi'om 
transport  racks  in  Sub-No.  120;  and  (m) 
“miscellaneous  mixed  shipments”  from 
plumbing  fixtures,  and  equipment, 
materials,  and  supplies  in  Sub-No.  130; 

(2)  eliminate  the  originating  at  and/or 
destined  to  and  plantsite  restrictions  in 
18, 62F.  45F.  51F,  66F,  67F,  70F.  75F,  78F. 
99F,  117F,  127F,  124F,  105F,  104F,  89F.  41, 
44F.  49F,  63F,  65F,  8lF,  56F,  55F,  50F,  53F. 
35.  77F.  94F,  30. 96F,  103F,  120F,  76F,  28. 
32. 84F,  128F,  95F.  23,  26.  36,  48F,  118F. 
125F,  and  126F;  (3)  remove  the  "except 
commodities  in  bulk”,  "in  tank 
vehicles”,  "in  vehicles  equipped  with 
mechanical  refiigeration”  "except  AK 
and  HI”,  and  the  “size  and  weight” 
retrictions  wherever  they  appear  in  the 
above  named  sub-numbers.  Applicant 
also  seeks  to  (1)  replace  cities  with 
county-wide  authority  as  follows: 
Owensboro  and  Frardcfort  with  Daviess 
and  Franklin  Counties.  KY, 
Lawrenceburg  with  Dearborn  County, 

IN,  Pekin  and  Lemont  with  Trazewell 
and  Cook  Counties.  BU  and  Lynchburg 
with  Moore  County,  TN,  in  Sub-Nos.  11 
and  89F;  Bradstown  with  Nelson 
County,  KY,  and  Plainfield  with  Will 
County,  IL,  in  Sub-Nos.  11.  89F,  and 
124F;  Peoria  with  Peoria  County,  IL,  in 
Sub-Nos  11,  89F,  and  30;  Tulsa  with 
Tulsa  County,  OK,  in  Sub-Nos.  11,  32, 
89F,  95F,  12,  and  8;  Dallas  with  Dallas 
County,  TX,  in  Sub-Nos.  18,  28, 125F, 
and  96F;  Fort  Worth  with  Tarrant 
County,  TX,  in  Sub-Nos.  18,  and  28; 
Bellingham  with  Whatcom  County,  WA, 
Lubbock,  San  Angelo,  Amarillo,  and  San 
Antonio  with  Lubbock,  Tom  Green, 
Potter,  and  Bexar  Counties,  TX,  Little 
Rock  with  Pulaski  County,  AR,  Pauline 
with  Shawnee  County,  KS,  in  Sub-No. 


28;  Shreveport  with  Caddo  Parish,  LA,  in 
Sub-Nos.  28  and  75F;  Davenport  with 
Seott  County,  lA,  in  Sub-Nos.  28  and 
65F;  San  Diego  with  San  Diego  County, 
CA,  in  Sub-Nos.  29  and  89F;  Plymouth 
with  Sheboygan  County,  WI,  in  Sub-No. 
34;  Springfield  with  Greene  County,  MO, 
in  Sub-No.  41;  Garland  with  Dallas 
County,  TX,  in  Sub-No.  44F;  New  Ulm 
with  Brown  County,  MN,  in  Sub-Nos. 

45F  and  63F;  Pocatello  with  Bannock 
Coimty,  ID,  in  Sub-No.  49F;  Mattoon 
with  Coles  County,  IL  in  Sub-No.  50F; 

Eau  Claire  and  Chippewa  Falls  with  Eau 
Clarie  and  Chippewa  County,  WL  in 
Sub-Nos.  51F  and  75F;  Green  Bay  with 
Brown  Coimty,  WI,  in  Sub-Nos.  51F,  75F 
and  77F;  Hut^inson  with  Reno  County, 
KS,  in  Sub-No,  55F;  Terre  Haute  with 
Vigo  County.  IN,  in  Sub-Nos.  55F  and 
94F;  Ogden  with  Weber  County.  UT,  in 
Sub-No.  56F;  Champaign  with 
Champaign  County.  IL  and  Wausau  with 
Marafton  County.  WI,  in  Sub-No.  63F; 
Clinton  with  Clinton  County.  LA,  in  Sub- 
No.  65F;  Joplin  and  Carthage  with  Jasper 
County,  MO,  in  Sub-No.  66F;  Norman 
with  Cleveland  County,  OK,  in  Sub-No. 
67F;  Albert  Lea  with  Freeborn  County, 
MN,  Cedar  Rapids  and  Des  Moines  with 
Linn  and  Polk  Counties.  lA,  and 
Marshall  with  Saline  County,  MO,  in 
Sub-No.  70F;  Austin  and  Owatonna  with 
Mower  and  Steele  Counties,  MN,  in  Sub- 
No.  81F;  Van  Wert  with  Van  Wert 
County,  OH,  in  Sub-No.  84F;  Flagstaff 
with  Coconino  County,  AZ,  in  Sub-No. 
8lF,  Sugar  Land  with  Fort  Bend  County. 
TX,  in  Sub-No.  99F;  Evansville  with 
Vanderburgh  County,  IN  and  Belleville 
with  St.  Claire  County,  IL  in  Sub-No. 
104F;  Paducah  with  McCraken  County. 
KY,  in  Sub-No.  105F;  Iowa  City  and 
Muscatine  with  Johnson  and  Muscatine 
Counties,  lA,  in  Sub-Nos.  117F  and  127F; 
Stockton  and  Tracy  with  San  Joaquin 
County,  CA,  in  Sub-No.  117F;  Fort  Smith 
with  ^bastian  County,  AR,  in  Sub-No. 
124F;  Newport  with  Campbell  County, 
KY,  in  Sub-No.  128F;  Shawnee  with 
Pottawatomie  County,  OK,  in  Sub-No. 
95F;  Houston  %vith  Harris  County,  TX.  in 
Sub-Nos.  95F  and  126F;  Muskogee  with 
Muskogee  County,  OK,  in  Sub-Nos.  116F 
and  35;  Lawton  with  Comanche  County, 
OK  in  Sub-No.  53F;  Calhoun  with 
McMinn  County,  TN,  in  Sub-No.  23; 
Sapulpa  with  Creek  County,  OK,  in  Sub- 
No.  4;  Henryetta  with  Okmulgee  County, 
OK,  in  Sub-Nos.  26  and  94F;  Warner 
Robins  with  Houston  County,  GA, 
Shakopee  with  Scott  County,  MN,  and 
Cliffwood  with  Monmouth  County,  NJ. 
in  Sub-No.  94F;  Corsicana  with  Navarro 
County,  TX,  in  Sub-No.  118F;  Texarkana 
with  Miller  County,  AR,  in  Sub-No.  125F; 
Snowflake,  Fredonia,  and  Payson  with 
Navajo,  Coconino,  and  Gila  Counties, 
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AZ.  in  Sub-No.  39;  Seminole  and  Dayton 
with  Seminole  and  Montgomery 
Counties,  OH;  Jackson  with  Jackson 
County,  MI,  Chattanooga  with  Hamilton 
County,  TN,  Logansport  with  Cass 
County,  IN,  Montezuma  with  Macon 
County,  GA,  ^hart  with  Elkhart 
County,  IN,  McMinneville  with  Yamhill 
County,  OR,  and  Chino  with  San 
Bernardino  County,  CA,  in  Sub-No.  103F; 
Dearborn  with  Wayne,  Washtenaw  and 
McComb  Counties,  MI,  in  Sub-Nos.  103F 
and  48F:  Winfield  with  Cowley  County, 
KS,  in  Sub-No.  131:  Ponca  City  with  Kay 
County,  OK  in  Sub-No.  76F:  and  Broken 
Arrow  with  Tulsa  County,  OK  in  Sub- 
No.  120F;  (2)  Change  its  one-way 
authorities  to  radial  authority  between  a 
combination  of  points  throu^out  the 
U.S.  and  (3)  remove  the  retriction 
against  transportation  moving  to  or  from 
points  in  Mexico  through  ports  of  entry 
in  Texas  on  the  U.S.  Mexico 
international  boundary  and  from  the 
Albany,  NY  commercial  zone,  CT,  MA 
(Except  Springfield),  NH,  and  RI. 

MC 135326  (Sub-30)X,  filed  April  7, 

1981,  previously  noticed  in  the  Federal 
Register  of  April  23, 1981,  republished  as 
corrected  this  issue.  Applicant: 
SOUTHERN  GULF  TRANSPORT.  INC.. 
Box  7959,  Shreveport,  LA  71107. 
Representative:  Doug  Wood,  2500 
McClain  Boulevard.  Suite  103,  North 
Little  Rock,  AR  72116.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 

3,  8.  lOF,  13F.  15F.  16F.  17F.  19F.  2lF,  24F, 
25F.  26F.  27F.  28F,  and  29F  certificates  to 
(A)  broaden  the  commodity 
descriptions:  (a)  in  Sub-No.  3,  from  (1) 
dry  roofing  granules,  in  bulk,  (2)  dry 
roofing  granules,  in  bulk,  and  dry  stone 
dust,  in  bulk,  to  “clay,  concrete,  glass  or 
stone  products  and  ores  and  minerals” 

(b)  in  Sub-No.  8,  part  (1),  from  lumber, 
particleboard  and  wood  paneling  to 
“lumber  and  wood  products"  (c)  in  Sub- 
Nos.  lOF  and  28F,  from  fertilizer  to 
“chemicals  and  related  products”  (d)  in 
Sub-No.  13F.  from  roofing  granules  to 
“clay,  concrete,  glass,  or  stone  products 
and  ores  and  minerals”  (e)  in  Sub-No. 
15F,  from  aluminum  sulphate  liquid  to 
“chemicals  and  related  products”  (f)  in 
Sub-No.  19F.  fit)m  posts,  poles,  and 
pilings  to  “lumber  and  wood  products" 
(g)  in  Sub-No.  26F,  from  limestone  chalk 
to  “ores  and  minerals”  (h)  in  Sub-No. 

27F,  from  roof  granules,  ground 
limestone,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
those  commodities  to  “clay,  concrete, 
glass  or  stone  products,  ores  and 
minerals,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  thereof 
(i)  in  Sub-No.  29F,  hardboard  and 
plywood  to  “lumber  and  wood 
products”:  (2)  delete  the  in  bulk 


restriction  in  Sub-Nos.  3, 13F,  16F,  17F, 
24F.  25F,  27F,  and  28F;  (3)  delete  the 
restriction  against  size  and  weight 
commodities  in  Sub-No.  24F;  (4)  remove 
the  restrictions  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  and 
facilities  limitations  in  Sub-Nos.  3,  8, 
lOF,  13F,  19F,  21F,  25F,  and  265F:  (5) 
replace  authority  to  serve  named  points 
with  county-wide  authority:  in  Sub-No. 

3,  Caddo  Parish,  LA  (for  Shreveport, 

LA):  Montgomery  County.  AR  (for 
Glenwood,  AR):  in  Sub-No.  8,  Ashley 
County,  AR  (for  Crossett,  AR),  Union 
County.  AR  (for  El  Dorado,  AR),  Dallas 
County.  AR  (for  Fordyce,  AR),  Lafayette 
County,  AR  (for  Stamps,  AR), 
Montgomery  County,  AR  (for  Glenwood, 
AR),  and  De  Soto  Parish.  LA  (for 
Logansport,  LA):  in  Sub-No.  lOF,  Caddo 
Parish,  LA  (for  Shreveport,  LA):  in  Sub- 
No.  13F,  Pulaski  County,  AR  (for  Little 
Rock,  AR)  and  Dallas  County,  TX  (for 
Dallas,  TX);  in  Sub-No.  15F  Caddo 
Parish,  LA  (for  Shreveport,  LA):  in  Sub- 
No.  16,  Caddo  Parish,  LA  (for 
Shreveport,  LA):  in  Sub-No.  19F, 
Beauregard  Parish,  LA  (for  DeRidder, 
LA):  in  Sub-No.  2lF,  Henry  County.  GA 
(for  Hampton,  GA);  in  Sub-No.  25F, 
Jefferson  County,  AL  (for  Birmingham, 
AL),  Ouachita  County,  AR  (for  Camden, 
AR),  Miller  County,  AR  (for  Texarkana. 
AR),  Harris  County,  TX  (for  Houston, 
TX),  Bexar  County,  TX  (for  San  Antonio. 
TX),  Shelby  County,  TN  (for  Memphis, 
TN),  Henry  County.  TN  (for  Paris,  TN), 
and  Jefferson  County,  LA  (for  Marrero, 
LA):  in  Sub-No.  26F,  Hempstead  County, 
AR  (for  Washington,  AR);  in  Sub-No. 
28F,  Smith  County,  TX  (for  Tyler,  TX);in 
Sub-No.  29F,  Galveston  County,  TX  (for 
Galveston,  TX),  and  Harris  County,  TX 
(for  Houston,  TO):  (6)  replace  existing 
one-way  authority  with  radial  authority 
in  Sub-Nos.  3.  lOF,  13F.  15F,  17F,  19F, 
26F,  28F  and  29F.  The  purpose  of  this 
republication  is  to  include  the  territorial 
broadening  in  part  (5). 

MC  136782  (Sub-34)X.  filed  April  23. 
1981.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128,  Eau  Claire, 

PA  16030.  Representative:  Thomas  M. 
O’Brien,  10  S.  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  17F, 
20F  and  27F  certificates  to  (1)  broaden 
the  commodity  descriptions  fiom  (a) 
meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  £md  766  to 
“food  and  related  products”  in  Sub-Nos. 
17F  and  27F;  (b)  meats,  meat  products, 
meat  by-products,  dairy  products  and 


articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  to 
“food  and  related  products”  in  Sub-No. 
20F;  (2)  remove  the  restrictions  (a) 

“except  commodities  in  bulk”  in  Sub-No. 
20F:  (b)  “except  hides  and  commodities 
in  bulk”  in  Sub-No.  27F;  (3)  eliminate  the 
facilities  limitation  at  Pittsburgh,  PA, 
and  an  originating  at  or  destined  to 
restriction  in  Sub-No.  20F;  (4)  replace  (a) 
Defiance,  OH  with  Defiance  County, 

OH:  Archbold,  OH  with  Fulton  County. 
OH;  Troy,  OH  with  Miami  County,  OH; 
and  Logansport,  IN,  with  Cass  County, 

IN  in  Sub-No.  17F:  (b)  Worcester,  MA, 
with  Worcester  County,  MA;  Mt.  Airy, 
MD,  with  Carroll  County,  MD:  New 
Haven.  CT,  with  New  Haven  County, 

CT:  and  Wilmington,  DE  with  New 
Castle  County,  DE  in  Sub-No.  27F;  and 
(5)  replace  one-way  with  radial 
authority  (a)  between  Cleveland,  OH, 
and  Defiance,  Fulton  and  Miami 
Counties,  OH,  and,  CT,  DE,  GA,  MD. 

MA.  NJ.  NY.  NC.  PA.  RI.  VT.  WV  and 
DC  in  part  (a)  of  Sub-No.  17F;  (b) 
between  Cass  County,  IN,  and, 
Cleveland,  OH  in  part  (b)  of  Sub-No. 

17F:  and  (c)  between  Albany  and  New 
York,  NY,  l^ston,  MA  and  Worcester 
County,  MA.  Baltimore,  MD  and  Carroll 
County,  MD,  Philadelphia,  PA,  New 
Haven  County,  CT  and  New  Castle 
County.  DE.  and.  IN.  IL.  MI.  PA.  OH. 

WV  and  WI  in  Sub-No.  27F. 

MC  140025  (Sub-7)X.  filed  April  27, 
1981.  Applicant:  L  &'T,  INC.,  2650  West 
Beaver  Street.  Jacksonville,  FL  32205. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  certificate 
to  (1)  broaden  the  commodity 
descriptions  from  bakery  goods  to  “food 
and  related  Products”;  &‘om  general 
commodities  with  exceptions  to 
“general  commodities  (except  classes  A 
and  B  explosives)”;  (2)  replace 
Jacksonville,  FL,  with  Duval  County,  FL; 
and  (3)  replace  one-way  with  radial 
authority  between  Duval  County,  FL. 
and  MD,  NJ,  NY,  and  PA. 

MC  144331  (Sub-8)X.  filed  April  14, 
1981.  Applicant:  EDWARD  F. 

MADEIRA,  INC.,  514  Island  Street, 
Hamburg,  PA  19526.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  IF, 
2F  and  4F  permits  to  (1)  broaden  the 
commodity  descriptions  in  Sub-Nos.  IF 
and  4F  from  foundry  sand  additives  and 
foundry  sand,  and  in  Sub-No.  IF  from 
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foundry  core,  compoimds,  clay  and  clay 
products,  high  temperature  bonding 
mortor  and  sand  mixed  with  clay,  to 
"such  commodities  as  are  used  by  the 
steel  and  foundry  industries”;  remove 
the  in  bulk  restriction  in  Sub-No.  4F;  (3) 
broaden  the  territorial  scope  in  all 
permits  to  between  points  in  the  U.S. 
under  continuing  contract(s]  with  the 
named  shipper(s]. 

MC 146942  (Suh-2)X,  filed  May  1, 1981. 
Applicant:  CARROLL  TRUCKING,  INC., 
7444  Major  Avenue,  Norfolk,  VA  23505. 
Representative:  Blair  P.  Wakeheld,  Suite 
1001,  First  and  Merchants,  National 
Bank  Bldg.,  Norfolk,  VA  23510. 

Applicant  seeks  to  remove  a  restriction 
which  limits  service  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air  fi:om  its  lead  certificate 
which  authorizes  general  commodities 
(with  certain  exceptions),  between 
Norfolk,  VA,  Dahlgren,  VA,  Indian 
Head,  MD,  Patuxent  River,  MD,  and  DC. 

MC  148380  (Sub-15]X.  filed  May  1, 

1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Avenue,  Crestwood, 
IL,  60445.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  MC-128543 
Sub-Nos.  13F,  14F,  15F,  17F,  21F,  and  24F 
permits  to  (1)  broaden  the  commodity 
descriptions  from  (a)  fire  sprinkler 
systems,  pipe,  valves,  sprinkler  heads, 
pipe  hangers,  and  wire  and  fencing, 
parts  and  accessories,  and  materials, 
equipment,  and  supplies  to  "metal 
products  and  rubber  and  plastic 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  in  Sub-Nos.  13F  and  24F;  and 
(b)  zinc,  zinc  alloys,  zinc  products,  and 
iron  and  steel  articles  to  "metal 
products”  in  Sub-Nos.  14F,  15F,  17F,  and 
2lF:  (2)  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s]  with  a 
named  shipper,  in  each  permit;  (3) 
remove  the  "in  bulk”  and  "AK  and  HI” 
restrictions  in  Sub-Nos.  13F  and  24F; 
and  (4)  remove  the  originating  at  or 
destined  to  facilities  restriction  in  Sub- 
No.  24F. 

MC  149417  (Sub-2)X,  filed  April  29, 
1981.  Applicant:  SPARK,  INC.,  10  East 
Oregon  Avenue,  Philadelphia,  PA  19148. 
Representative:  Richard  Rueda,  133 
North  4th  Street,  Philadelphia,  PA  19106. 
Applicant  seeks  to  remove  restrictions 
in  MC-70083  (Sub-No.  12),  acquired  in 
MC-FC-78252  and  MC-70996,  acquired 
in  MC-FC-78388  to  (1)  remove  all 
restrictions  from  its  general 
commodities  authority  except  classes  A 
and  B  explosives,  dangerous  chemicals 
and  livestock,  in  MC-70083  (Sub-No.  12): 


and  (2)  broaden  authority  to  serve  parts 
of  Passaic  and  Union  counties,  NJ  to 
authority  to  serve  the  entire  counties  in 
MC-70083  (Sub-No.  12) 

MC  149565  (Sub-2)X.  filed  May  4, 1981. 
Applicant:  GARY  L.  DUNPHY,  Embden, 
ME  04958.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  8 
certificate  to  broaden  the  territorial 
scope  by  replacing  city-wide  authority 
(Cheviot,  Bridgetown  and  Mi ami  town) 
with  county-wide  authority  (Hamilton 
County,  OH)  in  the  transportation  of 
General  commodities  between  those 
points  and  points  in  the  U.S. 

MC  151132  (Sub-9)X,  filed  April  27. 
1981.  Applicant:  AMERICAN  WESTERN 
TRANSPORT.  INC.,  815  West  2400 
South,  Salt  Lake  City,  UT  84119. 
Representative:  Charles  McIntyre  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6  certificate  to 
broaden  the  territorial  scope  by 
removing  the  facilities  limitations  at 
Clearfield,  UT  and  Cleveland,  OH,  and 
substituting  Davis  and  Weber  Counties, 
UT  and  Cleveland,  OH,  as  base  points 
in  connection  with  its  service  between 
those  points  and  points  in  the  U.S. 

[FK  Doc.  81-14545  Filed  5-13-81: 8:45  ami 
WLLtNG  CODE  7035-01-M 


Section  5a  Application  No.  61;  National 
Classification  Committee— Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 


summary:  The  Commission  has 
included  as  an  issue  for  review  in  this 
proceeding  whether  establishment  of 
charges  for  particular  services  (e.g., 
order — notify  service)  is  a  proper 
function  of  the  bimeau  and  a  proper 
subject  of  its  agreement  under  49  U.S.C. 
10706. 

DATES:  Evidence  and  argument  on  this 
issue  will  be  submitted  by  the 
respondent  bureau  in  conjxmction  with 
the  filing  of  its  amended  agreement. 
Comments  from  interested  parties 
should  be  filed  under  the  timetable 
already  established  for  review  of  the 
agreement  (i.e.,  45  days  from  the  filing  of 
the  agreement). 

address:  An  original  and  15  copies  of 
comments  should  be  sent  to  Room  5340, 
Interstate  Commerce  Commission, 
W'ashington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 


SUPPLEMENTARY  INFORMATION:  In  a 

decision  issued  May  14, 1981,  in  I&S  No. 
M-29788,  Charge  for  Shipments  Moving 
on  Order— Notify  Bills  of  Lading, 
N.M.F.T.A.,  we  have  decided  to  resolve 
the  issue  remanded  in  National 
Classification  Committee  and  National 
Motor  Freight  Traffic  Association,  Inc., 
v.  Interstate  Commerce  Commission  and 
United  States  of  America  No.  79-2561 
(D.C.  Cir.,  decided  December  16, 1980)  in 
the  context  of  our  upcoming  review  of 
the  governing  rate  bureau  agreement. 
The  court  remanded  that  decision  to  the 
extent  we  had  found,  without  adequate 
explanation,  that  a  proposed  $2.00 
order — notify  charge  was  beyond  the 
scope  of  the  bureau’s  5a  agreement  (See 
49  U.S.C.  10706). 

In  Ex  Parte  No.  297  (Sub-No.  5),  Motor 
Carrier  Rate  Bureau-Implementation  of 
PL  96-296,  364  ICC  464  (served 
December  30, 1980),  45  FR  86736, 12-31- 
80,  we  directed  all  bureaus  (including 
respondent  here)  desiring  to  retain 
antitrust  immunity  for  collective 
ratemaking  to  file  new  or  amended 
agreements  consistent  with  pur  findings 
in  that  decision.  As  those  agreements, 
along  with  evidence  and  argument 
supporting  them,  are  not  yet  due,  we 
decided  to  review  the  remanded  issue  in 
the  5a  proceeding  rather  than  resolving 
it  in  a  separate  proceeding. 

This  notice  is  intended  to  advise  the 
public  of  the  fact  that  this  issue  will  be 
resolved  in  the  5a  proceeding. 

Comments  are  invited  on  the  basic 
question  of  whether  the  scope  of 
respondent’s  agreement  should  include 
collective  establishment  of  charges  for 
specific  transportation-related  services. 

This  decision  does  not  significantly 
afiect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  i§  10321  and  10706. 

Dated:  May  7, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 

Tran  turn,  and  Gilliam. 

Agatha  L.  Mergeno\ich, 

Secretary. 

(FR  Doc.  81-14346  Filed  5-13-81: 8:45  am] 

BILUNG  CODE  703S-01-M 


Agricultural  Cooperative;  Notice  to  the 
Commission  of  intent  To  Perform 
interstate  Transportation  for  Certain 
Nonmembers 

May  11, 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  "These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
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noiunember,  non-exempt,  interstate 
transportation  must  Hie  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence  , 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

1.  Arico  Lines,  Inc. 


Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations. 

1300  Market  S.,  Wilmington.  Delaware  19801 


Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

449  East  Pierce  St.,  Tempe,  AZ  85281 


Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code] 

Sally  A.  Mitchell  449  East  Pierce  St.,  Tempe, 
AZ  85281 


Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mailing  Address) 

2.  Rockingham  Poultry  Marketing 
Cooperative.  Inc. 


Complete  Legal  name  of  Cooperative 
Association  of  Federation  of  Cooperative 
Associations. 

Rt.  1,  Broadway,  Virginia  22815 


Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

Rt.  1,  Broadway,  VA  22815 


W'here  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code) 

)une  M.  Fahmey,  Rt.  1,  Broadway,  VA  22815 


Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mailing  Address] 

3.  Sawyer  Fruit  and  Vegetable  Cooperative 
Corporation 


Complete  Legal  Name  of  Cooperative 
Association  of  Federation  of  Cooperative 
Associations. 

P.O.  Box  268,  Bear  Lake,  MI  49614 


Prinicpal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

502  Connie,  Fremont,  MI  49412 


Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code) 

Carl  Gregg,  P.O.  Box  288,  Bear  Lake,  MI  49614 


Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed  (Name 
and  Mailing  Address] 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Ooc.  81-14598  Filed  5-13-81: 8:45  amj 

BIU.ING  CODE  7035-01-M 


[Pemnanent  Authority  Decisions  Volume 
No.  OPY4-1201 

Motor  Carriers;  Permanent  Authority 
Decision-Notice 

Decided;  May  4, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.251, 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
repesentative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 


service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  Williams. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

MC  155507,  filed  April  24. 1981. 
Applicant;  MID-SOUTH  TRUCKING. 
INC.,  P.O,  Box  191,  Searcy,  AR  72143, 
Representative:  Gary  Landis  (same 
address  as  appliant],  (501]  26^7195. 
Transporting  general  commodities, 
between  Primrose  and  Luthersville,  GA. 
Cardwell,  Arbyard  and  Honersville, 
MO,  McHenery,  ND,  Narcisso, 
Russellville  and  Roaring  Springs,  TX, 
Raymond,  Oakley,  Adams,  and  Myles, 
MS,  Snyder  and  Hamburg,  AR,  Holly 
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Springs  and  Stockdale,  NC,  Radcliff, 
Aurora,  Ellsworth  and  Lawn  Hill,  lA, 
Henery  and  Clark,  SD,  Esmond,  EL,  Shell 
Lake,  Cumberland,  Gillett  and  Green 
Valley,  WI,  Elgin,  NE,  Benton,  Barlow, 

La,  Center,  Oak  Ridge,  Philpot, 
Deanefield,  Thompsonville,  Masonville 
and  Edgoten,  KY,  Kenwood,  Hickory 
Point,  Ooddsville,  Fox  Bluff, 
Chapmansboro,  Ashland  City, 
Scottsboro,  Jordonia  and  Riverside,  TN, 
Edna,  Lewistown,  Hurdland  and  Ewing, 
MO,  Crandall,  Kaufman,  Kemp, 

Mabank,  Reklaw,  Mobeetie,  Briscoe  and 
Allison,  TX,  Reydon,  Cheyenne,  Strong 
City,  Hammon  and  Butler.  OK.  on  the 
one  hand,  cmd.  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

|FR  Doc.  61-14504  Filed  5-13-61:  6:45  am] 

BILUNG  CODE  7035-01-M 

[Volume  No.  67] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision*Notice 

Correction 

In  FR  Doc.  81-12562,  published  at  page 
23543,  on  Monday,  April  27, 1981,  make 
the  following  corrections: 

(1)  On  page  23548,  in  the  first  column, 
in  the  first  paragraph,  in  the  first  line, 
"MC  127484  (Sub-ll)X”  should  be 
corrected  to  read  “MC  127487  (Sub- 
11)X”. 

(2]  And  on  page  23550,  in  the  first 
column,  in  the  first  paragraph,  “MC 
427151”  should  be  corrected  to  read 
“MC  142715”. 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Poiiutants;  “United  States  v.  Texas 
instruments,  inc.” 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  23, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Texas  Instruments, 
Inc.,  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  proposed  decree 
requires  certain  affirmative  measures  be 
taken  to  assure  compliance  with  the 
NPDES  permit  issued  by  the  U.S.  EPA 
for  Texas  Instruments’  Attleboro, 
Massachusetts  facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1107,  John  W. 


McCormack  Post  Ofice  and  Courthouse, 
Congress  Street  Boston,  Massachusetts 
02109;  at  the  Region  I  office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  J.F.K.  Federal 
Building.  Boston,  Massachusetts  02203; 
and  at  the  Envirorunental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Ninth  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20530. 

A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  fourteen 
(14J  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v. 'Texas 
Instruments.  Inc.,  DOJ  Reference  #90-5- 
1-4-296. 

Carol  E.  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Di vision. 

[FR  Doc.  61-14452  Filed  5-13-61:  6:45  am] 

BILLING  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Air  Poiiutants; 
United  States  v.  J.  D.  Streett  &  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  28, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.J.D.  Streett  6-  Co., 
Inc.,  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Illinois.  'Ehe  proposed  decree  requires 
the  company  to  take  certain  affirmative 
measures  to  comply  with  the  volatile 
organic  material  emissions  limitations  of 
the  Illinois  Implementation  Plan  at  the 
company’s  Cairo,  Illinois,  gasoline 
storing  and  loading  facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  330,  750  Missouri 
Avenue,  East  Saint  Louis.  Illinois  62202; 
at  the  Region  V  office  of  the 
Environmental  Protection  Agency.  Air 
Enforcement  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1254,  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cent  per  page 
reproduction  chai-ge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  fi-om  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530  and  should  refer  to  Unit^ 
States  of  America  v.  J.D,  Streett  Br  Co.. 
Inc.,  DOJ  Reference  #90-5-2-1-426. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  61-14453  Filed  5-13-81:  8:45  am) 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  80-23] 

William  M.  Moody;  Revocation  of 
Registration 

On  August  11, 1980,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  an  Order  to  Show  Cause 
to  William  M.  Moody,  M.D. 

(Respondent)  why  the  Drug  Enforcement 
Administration  should  not  revoke  the 
DEA  Certificate  of  Registration, 
AM3381833,  issued  to  him  pursuant  to  21 
U.S.C.  823,  for  the  reason  that  on  March 

4. 1980,  Respondent  was  convicted  in 
the  Nineteenth  Judicial  Court  for  the 
Parish  of  East  Baton  Rouge  in  the  State 
of  Louisiana,  of  six  (6)  counts  of 
distributing  a  controlled  dangerous 
sustance  in  violation  of  Title  40.  Article 
967 A,  Louisiana  Revised  Statutes.  The 
above  violations  are  controlled 
substance-related  felonies.  In  a  letter 
dated  September  2, 1980,  counsel  for 
Respondent  requested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  Administrative  Law  Judge 
thereupon  issued  an  order  for 
Prehearing  Statements,  which  were  to 
be  filed  on  or  before  September  30. 1980. 
At  the  conclusion  of  the  time  period 
prescribed  in  the  Order  for  Prehearing 
Statements,  the  sole  document 
submitted  in  timely  fashion  was  the 
Prehearing  Statement  submitted  by 
counsel  for  the  Government.  On  October 

20. 1980,  counsel  for  Respondent  finally 
did  file  a  Prehearing  Statement  in  this 
matter.  The  Prehearing  Statement,  albeit 
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twenty  days  late,  merely  advised  that 
Resondent  admitted  his  conviction  and 
sentence  as  stated  in  the  Prehearing 
Statement  submitted  by  the 
Government,  that  he  would  not  have 
any  witnesses  to  present  at  a  hearing, 
and  that  he  had  no  objection  to  any  of 
the  documents  proposed  for  submission 
by  counsel  for  the  Government.  In 
response  to  Respondent’s  clear 
indication  that  he  had  nothing  to  present 
at  a  hearing,  the  Administrative  Law 
Judge  ruled  that  Respondent  had,  in 
effect,  waived  his  right  to  a  hearing. 
Thereafter,  on  February  18, 1981,  the 
Administrative  Law  Judge  submitted  his 
opinion  and  recommendations  and 
certified  the  record  in  this  matter  to  the 
Administrator,  pursuant  to  21  CFR 
1361.65.  Pursuant  to  21  CFR  1316.67,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  publishes  his 
Final  Order  in  this  proceeding  based 
upon  the  findings  of  fact  and 
conclusions  of  law  as  set  forth  below. 

The  Administrator  finds  that 
Respondent  was  charged  by  the  East 
Baton  Rouge  Parish  District  Attorney,  in 
a  Bill  of  Information  filed  Jime  29, 1979, 
with  eight  (8)  coimts  of  knowingly  and 
intentionally  distributing  a  controlled 
substance  (to  wit,  phenterminej  in 
violation  of  Louisiana  Revise  Statutes, 
title  40,  Section  967 A.  Following  a  trial 
before  the  Honorable  Judge  Carl  A. 
Guidry  in  the  Nineteenth  Judicial 
District  Court  for  the  State  of  Louisiana, 
Respondent  was  found  to  be  guilty  of  six 
(6J  counts  of  knowingly  and 
intentionally  distributing  a  controlled 
substance  (phenterminej.  Dr.  Moody 
was  sentenced  to  five  (5)  years 
imprisonement,  which  was  suspended, 
and  there  upon  placed  on  five  (5J  years 
active  supervised  probation.  The 
Administrator  further  finds  that,  in  the 
course  of  a  criminal  investigation 
conducted  jointly  by  the  Baton  Rouge 
City  Police  Department  and  the  United 
States  Department  of  Justice,  Drug 
Enforcement  Administration,  on  eight  (8) 
dates  in  September,  1977  and  May  and 
June,  1978,  four  (4)  police  department 
officers,  ununiformed  and  identifying 
themselves  with  fictitious  names,  visited 
Dr.  Moody  at  his  medical  office  in  an 
acknowledged  attempt  to  obtain 
prescriptions  for  controlled  substances. 
During  each  of  the  eight  (8)  separate 
visits  to  Dr.  Moody’s  office,  none  of  the 
undercover  law  enforcement  officers 
was  given  a  physical  examination,  nor 
was  a  medical  history  requested  or 
taken.  In  consideration  of  the  very 
limited  information  available  to  Dr. 
Moody,  the  Administrator  further  finds 
that  there  was  no  medical  indication, 
nor  medical  justification,  for  the 


prescriptions  for  controlled  substances 
as  written  for  the  undercover  officers. 
The  Administrator  finds  that  the 
precriptions  written  by  Dr.  Moody  to  the 
undercover  officers  were  issued  without 
regard  to  possible  contraindications  and 
the  drug’s  potential  for  abuse. 

Having  reviewed  the  investigative  file 
and  the  entire  record  in  this  matter,  the 
Administrator  concludes  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent’s  DEA  Certificate  of 
Registration,  number  AM3381833, 
pursuant  to  21  U.S.C.  824(aJ. 
Accordingly,  the  Administrator  hereby 
adopts  the  opinion  and  recommendation 
of  the  Administrative  Law  Judge  that 
Respondent’s  registration  be  revoked. 
Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  Certificate  of 
Registration,  AM3381833,  previously 
issued  to  William  M.  Moody,  M.D.  be, 
and  is  hereby  revoked,  effective  May  14, 
1981. 

Dated:  May  7, 1981. 

Peter  B.  Bensinger, 

Administrator. 

(FR  Doc.  81-14490  Filed  5-13-81:  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92^63;  86  Stat.  770)  will  meet  on  May 
26, 1981,  in  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  eight  agenda  items  related  to  the 
role  of  the  Federal  Government  in 
Corrections. 

Signed  at  Washington,  D.C..  this  8lh  day  of 
May  1981. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

|FR  Doc.  81-14491  Filed  5-13-81: 8:45  am] 

BILUNG  CODE  4410-0S-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 


Arts  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  June  3-5, 1981, 
fi-om  9:00  a.m.-5:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 

2401  E  St.,  N.W.,  Washington,  D.C. 

20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4-5, 1981,  fi-om  9:00 
a.m.-5:30  p.m.,  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  3, 1981,  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  81-14524  Filed  5-13-81;  8:45  am] 

BILLING  CODE  7537-01-M 


Theater  Panel  (Intermediate 
Companies  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Panel  (Intermediate  Companies  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  4-5, 1981,  fi'om  10:00 
a.m.-5:30  p.m.,  in  room  1340  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4, 1981,  from  9:00 
a.m.-5:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  4, 1981,  from  10:00  a.m. 
to  5:30  p.m.  and  June  5, 1981,  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
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determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
|PR  Doc.  fn-14S2ri  Filed  5-13-81:  8:45  am| 

BILLING  CODE  7537-01-M 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-201 

Reports,  Recommendations, 
Responses;  Availability 

•  Marine  Accident  Report — 
Commercial  Fishing  Vessel  ARLON 
Capsized  in  the  Pacific  Ocean  While 
Being  Towed  by  a  Coast  Guard  Motor 
Lifeboat  near  Grays  Harbor,  Westport. 
Washington,  July  3,  1980  (NTSB-MAR- 
81-2). — As  a  result  of  this  accident 
investigation,  the  National 
Transportation  Safety  Board  on  March 
26  recommended  that  the  U.S.  Coast 
Guard: 

Emphasize  in  its  coxswain  training 
curriculum  the  importance  of  using  towing 
bridles,  the  effect  on  the  directional  stability 
of  a  towed  vessel  of  wind  and  seas  acting  on 
the  vessel's  hull  and  superstructure,  the  need 
to  supervise  less  experienced  seamen 
assisting  in  towing  operations,  and  the 
situations  where  the  towline  should  be 
immediately  cut.  (M-81-1) 

Reexamine  all  aspects  of  its' towing 
assistance  operations  to  find  ways  to  better 
assure  that  coxswains  and  rescue 
coordinators  adhere  to  the  Coast  Guard's 
doctrine  which  urges  that  persons  aboard 
towed  vessels  wear  personal  flotation 
devices.  (M-81-2) 

Encourage  the  use  of  seasickness 
medication  to  improve  boat  crew 
performance  during  search  and  rescue 
operations.  (M-81-3) 

Establish  a  program  to  advise  commercial 
fishing  vessel  operators  of  the  importance  of 
carrying  basic  spare  parts  necessary  to  effect 
routine  minor  repairs  at  sea  to  minimize  the 
need  for  emergency  assistance  and  towing. 
(M-81-4) 

•  Marine  Accident  Report — Collision 
of  U.S.  Towboat  BRAZOS  with 
Bermudan  Bulk  Carrier  FORT 
CALGAR  Y,  Houston  Ship  Channel, 
August  7. 1980  (NTSB-MAR-81-1J.— The 
Safety  Board  on  April  9  as  a  result  of 


investigation  issued  recommendations 
to: 

U.S.  Coast  Guard — Amend  46  CFR  Part  151 
to  require  the  certification  of  inhibition  by  the 
shipper  of  butadiene  when  it  is  transported 
by  an  unmanned  barge  just  as  46  CFR  Part 
154  requires  this  to  be  done  now  when  it  is 
shipped  on  a  self-propelled  vessel.  (M-61-5) 

Whenever  U.S.  Army  Corps  of  Engineers 
hydrographic  data  indicate  that  the  full  width 
of  the  Houston  Ship  Channel  is  not  available 
for  the  safe  passage  of  deep-draft  vessels, 
take  traffic  management  action  to  promote 
the  safe  movement  of  such  vessels  on  this 
waterway.  (M-81-6) 

Take  action  to  manage  the  movements  of 
vessels  carrying  dangerous  cargoes  in  the 
Houston  Ship  Channel  through  the  use  of  the 
Houston-Galveston  VTS  system.  (M-81-7) 
(The  Safety  Board  has  previously 
recommended  that  participation  in  this  VTS 
system  be  mandatory.) 

Rio  Towing  Company — Elstablish  a 
company  policy  whereby,  in  the  interest  of 
safe  navigation,  routine  position  reports  of 
underway  towboats  are  not  to  interfere  with 
bridge-to-bridge  radio  communications.  (M- 
81-8) 

Require  company  towboard  operators  and 
relief  operators  to  inform  themselves 
concerning  the  identity  of  cargoes  in  the 
barges  in  their  tows.  (M-81-9) 

Review  company  management  policies  and 
procedures  to  insure  compliance  with  Coast 
Guard  vessel  operating  regulations  regarding 
the  certification  of  company  tankermen  (46 
CFR  Part  31).  {M-81-10) 

•  Aviation  Safety  Recommendations 
Letter  to  the  Federal  Aviation 
Administration.  May  5,  1981: 

Include  in  a  future  revision  of  the  Airman 
information  Manual,  Basic  Flight  Information 
and  ATC  Procedures,  Chapter  7,  Medical 
Facts  for  Pilots,  a  brief  discussion  of  the 
physiology  of  aerobatic  G  forecs  as  explained 
in  FAA-AM-72-28.  (A-81-^) 

•  Responses  from  the  Federal 
Aviation  Administration: 

A-76-13  (May  If — Supplements  response 
of  Apr.  14, 1978  (43  FR  22467,  May  25. 1978) 
and  responds  to  Board  inquiry  of  Mar.  20, 
1981.  Work  competed  on  expanded  FAA 
Form  5280-3,  Airport  Certification  Safety 
Inspection,  for  evaluating  bird  hazard 
potential  at  an  airport. 

A-7(i-136  and  -137  (May  1). — Responds  to 
Board  inquiry  of  Mar.  4. 1981.  and  provides 
copy  of  FAA-AAS-80-1,  National  Runway 
Friction  Measurement  Program.  On  )an.  28. 
1980,  the  Board  commented  on  FAA's 
response  of  Sept.  11. 1979  (44  FR  55675.  Sept. 

27. 1979) . 

A-79-68  through  -70  (April  29). 
Supplements  response  of  Aug.  20, 1980  (45  FR 
58736,  Sept.  4, 1^)  which  addressed  A-79- 
68  and  -69.  subsequently  closed  by  the  Board 
on  Sept.  12, 1980.  A-79-70;  FAA  refers  to  its 
response  of  Mar.  11. 1980  (45  FR  20256,  Mar. 

27. 1980)  and  list  of  air  taxi  operators  granted 
extensions  of  June  1. 1979,  installation 
compliance  date  for  shoulder  harnesses,  per 
14  CFR  135.10.  Responding  to  Board  inquiry 
of  Mar.  20, 1961,  FAA  reports  operators 
granted  extensions  are  now  in  compliance. 


A-81-9  through  -11  (May  1). — Responds  to 
recommendations  reported  at  46  FR  13053, 

Feb.  19, 1981.  An  advisory  circular  will 
address  delivery  of  aviation  fuel  to  airports, 
storage,  handling  and  dispensing  of  fuel  to 
aircraft,  and  fuel  contamination  (14  CFR  Part 
139  will  be  rewritten  to  incorporate  changes) 
and  will  give  guidance  to  all  airport 
operators.  Statutory  authority  is  needed  for 
safety  requirements  on  all  public-use  airports. 

•  Responses  from  U.S.  Coast  Guard: 

M-79-76  through  -79  (April  27). — Responds 
to  Board  comments  of  Dec.  17, 1980, 
concerning  Oct.  7, 1980,  response  (45  FR 
73830,  Nov.  6, 1980).  M-79-76;  USCG  records 
VHF-FM  navigational  messages  in  all  Vessel 
Traffic  Service  (VTS)  areas.  M-79-77:  USCG 
is  withdrawing  proposal  CGD  80-096  (45  FR 
83267)  and  will  not  relocate  demarcation  line 
at  entrance  to  Chesapeake  Bay.  M-79-79; 
Study  of  manned  VTS  as  Chesapeake  Bay 
entrance  to  be  completed  Aug.  1. 1961  (see 
also.  Board  letters  of  ]an.  25, 1980,  and  Oct. 

16, 1980).  M-79-78  was  closed  by  Board.  Dec. 
17, 1980. 

M-80-90  through  -92  (April  27). — Responds 
to  recommendations  reported  at  45  FR  75028. 
Nov.  13, 1980.  M-80-90;  USCG  is  commencing 
a  program  of  upgrading  and  standardizing 
port  contingency  plans.  USCG  does  not 
concur  in  M-80-91  (gangways  between  vessel 
accommodations  and  terminal  facility),  nor  in 
M-80-92  (correction  of  design  limitations  of 
32-foot  boats'  firefighting  equipment). 

•  Responses  from  the  Association  of 
American  Railroads: 

R-79-5  (April  28). — Responds  to  Board 
inquiry  of  Mar.  25. 1981,  concerning  R-7-5  (44 
FR  12785.  Mar.  8. 1979).  AAR  expects  to 
contract  soon  with  Federal  Railroad 
Administration  to  develop  and  document 
safety  procedures  for  identifying  dangers  and 
coordinating  wreckage-clearance  operations. 

R-79-74  (April  29). — Responds  to  Board 
inquiry  of  Mar.  25, 1981,  concerning  R-79-74 
(44  FR  65828,  Nov.  15, 1979).  AAR  contends 
that  radio  has  value  in  improving  safety,  but 
only  as  an  adjunct  to  basic  system  governing 
movement  of  trains  and  other  on-track 
equipment. 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  request  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  Va.  22161. 

(49  U.S.C.  1903(a)(2).  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

May  8. 1981. 

|FR  Doc  81-14390  Filed  5-13-81. 8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-454,  STN  50-455;  DO- 
81-5] 

Commonwealth  Edison  Co.  (Byron 
Station,  Units  1  and  2);  Issuance  of 
Director’s  Decision 

By  petition  dated  November  21, 1980, 
the  Rockford  League  of  Women  Voters 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  take-  several  actions 
with  respect  to  the  Commonwealth 
Edison  Company’s  Byron  Station.  Upon 
consideration  of  the  petition,  I  have 
determined,  in  accordance  with  10  CFR 
2.206,  to  deny  the  petition. 

Copies  of  the  "Director’s  Decision 
Under  10  CFR  2.206”  which  fully 
discusses  the  reasons  for  this  decision 
are  available  for  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Bryon  Public  Library,  Third 
and  Washington  Streets,  Byron,  Illinois 
61010. 

A  copy  of  this  decision  will  also  be 
filed  with  the  Secretary  for  the 
Commission’s  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-14534  Filed  5-13-81: 8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Association  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  as  they  relate  to  the 
inservice  inspection  of  the  welds  in  the 
reactor  vessel  bottom  head  during  the 
first  5-year  inspection  interval. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28, 1981,  (2) 
Amendment  No.  84  to  License  No.  DPR- 
57,  and  (3)  the  Commission’s  letter  to 
Georgia  Power  Company  dated  May  7, 
1981.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Appling  County  Public  Library.  301  City 
Hall  Drive,  Baxley,  Georgia  31513.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  81-14535  Filed  5-13-81:  8:45  am] 

BILLING  CODE  759<M)1-M 


[Docket  No.  50-320] 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  and  Light  Co., 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  which 
changed  Appendix  B  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2  (the 
facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  deletes  references  to 
radioactive  iodine,  corrects  the  specified 
location  for  collecting  tritium  samples 


from  the  EPICOR-II  ventilation  system, 
deletes  the  requirement  for  analysis  of 
short  half-life  gamma  emitters  in 
gaseous  effluents  from  the  EPICOR-II 
system,  and  deletes  the  requirement  for 
annual  Aerial  Remote  Sensing  of  cooling 
tower  drift  dispersions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23, 1981, 
and  amended  March  18, 1981,  (2) 
Amendment  No.  15  to  License  No.  DPR- 
73,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Permsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  TMI  Program  Office. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  ).  Snyder, 

Program  Director,  TMI  Program  Office,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doo.  81-14536  Filed  5-13-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-65  issued  to 
the  Northeast  Nuclear  Energy  Company, 
the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western 
Massachusetts  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
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No.  2  (the  facility)  located  in  the  Town 
of  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specification  to  incorporate 
certain  minor  modifications  to  the 
changes  previously  issued  by 
Amendment  66  (TMI  Lesson  Learned 
Technical  Specifications]  issued  April  7, 
1981.  Specifically,  the  amendment 
eliminates  unnecessary  requirements 
and  allows  reactor  startup  when  a 
power  operated  relief  valve  is 
inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiffcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  tq  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1961,  (2) 
Amendment  No.  68  to  License  No.  DPR- 
65,  and  (3)  the  Commission’s  letter  dated 
May  6, 1961.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissicn’s  Public  Document  Room. 
1717  H  Street,  N.W.,  Waslungton,  D.C., 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford, 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
ad^essed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  May  1961. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  61-14537  Filed  S-13..S1: 6:45  am| 

BiUlNQ  CODE  7590-01-M 

Postponement  of  Public  Meetings  on 
Safety  Goal 

agency:  Nuclear  Regulatory 
Commission  (NRC). 


action:  Postponement  of  Public 
Meetings  on  Safety  Goal. 

In  light  of  a  provision  in  the  report  of 
the  House  of  Representatives  Committee 
on  Appropriations  (Report  No.  97-29) 
accompanying  the  pending 
Supplemental  Appropriations  and 
Rescission  Bill  for  1981  (H.R.  3400),  the 
NRC  has  decided  to  postpone  the  four 
public  meetings  on  the  Safety  Goal 
Project  previously  announced  in  the 
Federal  Register  (46  FR  24336,  April  30. 
1981).  The  relevant  provision  reads, 
“Funds  in  the  FY 1981  appropriation  bill 
for  public  hearings  on  the  ‘safety  goal’ 
project  are  rescinded.’’  Congress  has  not 
yet  taken  final  action  on  the  bill,  which 
includes  NRC  funding.  The  Commission 
will  make  a  decision  on  whether  and 
when  meetings  will  be  held  when 
Congressional  intent  becomes  clear  and 
will  notify  the  public  and  interested 
parties  of  its  action  through  a  Federal 
Register  Notice  and  other  means. 

Dated  at  Washington,  D.C.  this  8th  day  of 
May  1981. 

Dennis  Rathbun, 

Acting  Director,  Office  of  Policy  Evaluation. 

(FR  Doa  81-14538  FUed  5-13-61;  8:45  am) 

BILLING  CODE  7590-01-M 

[Docket  No.  50-206] 

Southern  California  Edision  Co.  and 
San  Diego  Gas  &  Electric  C04  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofie  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility),  located  in  San  Diego  County, 
California.  This  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revised  certain 
provisions  in  Section  6  and  5 
(Administrative  Controls)  of  Appendices 
A  and  B.  respectively,  to  reflect  changes 
in  the  corporate  and  facility 
organizational  structure  and  changes  in 
the  Nuclear  Audit  and  Review 
Committee  (NARC)  and  in  the  Onsite 
Review  Committee  (OSRC). 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 


CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  tc  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  August  27, 1980,  and 
February  2. 1981,  and  (2)  Amendment 
No.  54  to  License  No.  DPR-13.  including 
the  evaluation  contained  in  the 
Commission’s  related  transmittal  letter. 
These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C  and  the  Mission  Viejo 
Branch  Library.  24851  Chrisanta  Drive, 
Mission  Viejo,  California.  A  single  copy 
of  item  (2)  may  be  obtained  by  request 
addressed  to  die  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maiy'Iand.  this  seventh 
day  of  May,  1981. 

For  die  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc.  81-14539  Filed  $-13-61;  6:45  un) 

BHJJNQ  CODE  759(M)1-H 

[Docket  Nos.  50-266  and  50-301) 

Wiscon«n  Electric  Power  C04 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  (License  No.  DPR-24,  and 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Tech^cal  Specifications 
for  operation  of  Point  Beadi  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  IVo  Creeks. 
Manitowoc  County.  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

’The  amendments  remove  rod  bow 
penalties  and  requirements  related  to 
control  rod  misalignment  and  position 
indication.  They  dso  make 
administrative  changes  to  various  parts 


26722 


Federal  Register  ./  Vol.  46.  No.  93  /  Thursday.  May  14,  1981  /  Notices 


of  section  15.3.10  of  the  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  19, 1979 
as  revised  by  letter  dated  February  3, 
1981,  (2)  Amendment  Nos.  49  and  55  to 
License  Nos.  DPR-24  and  DPR-27,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Joseph  Mann  Library, 
1516 16th  Street,  'Two  Rivers,  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

pit  Doc.  81-14540  Tiled  S-13-S1;  8:45  am) 

BILUNG  CODE  7590-01-M 

[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  &  Light  Co.,  and 
Madison  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 


(the  licensees],  which  revised  the  license 
for  operation  of  the  Kewaunee  Nuclear 
Plant  (the  facility]  located  in  Kewaunee, 
Wisconsin.  The  amendment  is  efiective 
as  of  the  date  of  issuance  and  is  to  be 
fully  implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b]. 

Hie  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Kewaunee  Nuclear  Power 
Plant  Safeguards  Contingency  Plan  as 
part  of  the  license. 

The  licensee’s  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act],  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursusmt  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

The  licensees  filings  dated  March  27. 
1979,  and  February  20, 1981  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d].  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1]  Amendment  No.  34  to 
License  No.  DPR-43  and  (2]  the 
Commission’s  related  letter  to  the 
licensee  dated  May  1, 1981.  These  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Kewaunee  Public  Library,  314 
Milwaukee  Street,  Kewaunee. 

Wisconsin  54216.  A  copy  of  items  (1] 
and  (2]  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  81-14541  Filed  5-13-81;  8:45  am] 

BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  budget  (0MB]  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  "Hiursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information; 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (fi'om 
whom  a  copy  of  the  form  and  supporting 
documents  is  available]; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

'Hie  Standard  Industrial  Classification 
(SIC]  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  of  the  public; 

The  number  of  forms  in  the  request  for 
approval;  an  indication  of  whether 
Section  3504(h]  of  Pub.  L.  96-511  applies: 
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Ihe  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Re^ster, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement. 
Instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  Aat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  |. 
Sdirimper— 202-447-6201 

New 

•  Animal  and  Plant  Health  Inspection 

Service 

9  CFR 11 — ^Horse  Protection  Regulations 

(Recordkeeping) 

On  occasion 

Businesses  or  other  institutions 
Horse  industry  organizations  or 

associations 
Sic:  799 

Small  businesses  or  organizations 


Agricultural  research  and  services,  450 
responses,  562  hours;  1  form;  not 
applicable  under  3504(h] 

Charles  A.  Ellett,  202-395-7340 
Provides  needed  information  for 
compliance  officer  to  document  alleged 
violations. 

Revisions 

•Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare  Recordkeeping 
VS  16-5  and  18-19 
On  occasion 

Businesses  or  other  institutions 
Animal  dealers,  exhibitors  and  research 
facilities 
SIC:  027,  599,  799 
Small  businesses  or  organizatipns 
Agricultural  research  and  services, 

71,768  responses,  15,990  hours;  2 
forms;  not  applicable  under  3504(h) 
Charles  A.  Ellett,  202-396-7340 
Recordkeeping  requirements  relative 
to  the  purchase,  sale,  transportation, 
identification  and  previous  ownership  of 
animals  regulated  under  the  Animal 
Welfare  Act  (7  U.S.C.  2131-2156)  and 
Regidations  9  CFR,  Subchapter  A. 
Animal  Welfare.  Parts  1. 2  and  3. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals— 202-377-8627 

Revisions 

•Maritime  Administration 
Market  Strategy  Model  Survey 
Other— see  SF83 
Businesses  or  other  institutions 
Export  or  import  shippers  of  oceanbome 
cargo 

SIC:  Multiple 

Small  businesses  or  organizations 
Water  transportation,  800  responses,  600 
hours;  $101,820  Federal  cost,  1  form; 
not  applicable  under  3504(h) 

WUliam  T.  Adams,  202-395-4814 
This  survey  is  conducted  to  collect 
information  which  will  form  the  basis  of 
a  decision  model  that  predicts  shipper 
response  to  alternative  changes  in 
carrier  service  levels.  This  will  lead  to 
sound  marketing  strategies  that  will 
assist  U.S.  carriers  in  competing  with 
foreign  flag  carriers. 

•Economic  Development  Administration 
Application  for  development  finance 
assistance — ED  201 
ED-210 
On  occasion 

Businesses  or  other  institutions 
Businesses  that  will  have  projects  in 
EDA  designated  areas 
SIC:  multiple 

Small  businesses  or  organizations 
Area  and  regional  development,  300 
responses,  51,000  hours;  $2,828,500 


Federal  cost,  1  form;  not  applicable 
under  3504(h) 

William  T.  Adams.  202-395-4814 
Purpose  is  to  make  Federal  economic 
development  programs  work  better  by 
linking  them  with  employment  and 
training  programs.  The  addendum  will 
produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term  unemployed. 

Extensions  (Burden  Change) 

•Bureau  of  the  Census 
Cotton  and  Raw  Linters  in  Public 
Storage  and  at  Compresses 
M22N 
Monthly 

Businesses  or  other  institutions 
Cotton  and  linter  warehouses 
SIC:  422 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  5,500  responses,  1,375 
hours:  $3,315,000  Federal  cost,  1  form; 
not  applicable  under  3504(h) 

Off.  of  Federal  Statistical  Policy  & 
Standard,  202-673-7974 
This  survey  began  in  1912  to  measure 
stocks  of  cotton  and  raw  linters.  It  is 
used  by  the  Department  of  Agriculture 
in  monitoring  the  supply  and 
distribution  of  cotton  and  by  analysts  of 
the  cotton  commodity  market 

DEPARTMENT  OF  HHICATION 

Agency  Clearance  Officer— Wallace 
McPherson— 202-428-5030 

New 

•Office  of  Educational  Research  and 
Improvement 

Application  for  Grant  Under  the  High 
School  Equivalency  Program  (HEP) 

ED  819 
Annually 

Businesses  or  other  institutions 
Institutions  of  higher  education 
SIC:  822 

Elementary,  secondary,  and  vocational 
education,  100  responses,  2,000  hours; 
$29,700  Federal  cost  1  form;  not 
applicable  under  3^(h) 

Federal  Education  Data  Acquisition 
Council  202-426-5030 
Title  IV  of  the  Higher  Education  Act 
of  1965  as  amended,  authorizes  the 
Secretary  to  maintain  and  expand 
secondary  and  postsecondary  high 
school  equivalency  programs  and 
college  assistance  migrant  program 
projects.'  In  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  the  target 
population.  The  Secretary  must  gather 
data  regarding  proposed  activities.  Data 
will  be  used  to  select  program  grantees. 
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•  Office  of  Educational  Research  and 
Improvement 

Application  for  grant  under  the  college 
assistance  migrant  program  (CAMP) 
ED  819-1 
Annually 

Businesses  or  other  institutions 
Institutions  of  higher  education 
SIC:  822 

Elementary,  secondary,  and  vocational 
education,  100  responses,  2,000  hours; 
$29,700  Federal  cost;  1  form,  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Title  IV  of  the  Higher  Education  Act 
of  1965  as  amended,  authorizes  the 
secretary  to  maintain  and  expand 
secondary  and  postsecondary  high 
school  equivalency  programs  and 
college  assistance  migrant  programs 
projects,  in  order  to  meet  the 
responsibility  of  determining  those 
grantees  who  will  most  effectively 
provide  services  to  the  target 
population.  The  secretary  must  gather 
data  regarding  proposed  services.  Data 
will  be  used  to  select  program  grantees. 

DEPARTMENT  OP  ENERGY 

Agency  Clearance  Officer — Irene 
Monde— 202-633-9464 

New 

•  Federal  Energy  Regulatory 
Commission 

Omnibus  report — ^Impact  of  19 — ^19 — 
Winter  gas  supply  for  twenty-eight 
pipeline  companies 
FERC-16A 
Annually 

Businesses  or  other  institudons 
Natural  Gas  Pipeline  Companies 
SIC:  131 

Energy  informadon,  policy,  and 
relation  28  responses,  1,120  hours; 
$41,908  Federal  cost,  1  form,  not 
applicable  imder  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

CoUecdon  of  information  is  needed  to 
ensure  that  the  FERC  has  timely 
informadon  available  on  the  natural  gas 
supply  ouUook  for  the  19 — 19 —  winter 
period  and  to  identify  potential  areas 
where  shortages  may  exist  or  develop. 

DEPARTMENT  OP  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  National  Institutes  of  Health 
Establishment  of  populations  for 

epidemiologic  studies 
On  occasion  annually 
Individuals  or  households 
Iowa  &  Wash,  cts.,  Iowa,  NJH.,  Conn.  & 
E.  Boston,  Mass.  Res. 


Health  $5,727,335  Federal  cost,  1  form, 
not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  project  will  conduct 
epidemiologic  investigations  in  a 
community  in  order  to  develop  new 
knowledge  concerning  the  medical  and 
social  factors  in  health  and  diseases  of 
the  aged.  The  community  setting  from 
which  the  population  is  to  be  drawn  is 
representative  of  real  conditions 
encountered  by  the  elderly. 

•  Human  Development  Services 
Personal  profile  information  on 

nominees  for  delegates  and  observers. 
White  House  conference 
Nonrecurring 

Individuals  or  households/Businesses  or 
other  institutions  governors 
SIC:  Multiple 

Small  businesses  or  organizations 
Multiple  functions,  11,749  responses,  321 
hours;  $20,000  Federal  cost,  7  forms, 
not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Beginning  l/81  thru  7/81  the 
conference  set  forth  guidelines  for  the 
delegation  to  assure  certain  minimum 
representation.  Thus  in  reviewing 
nomination  from  gubernatorial  and 
congressional  allocation,  the  conference 
needed  to  know  about  sex,  age,  urban/ 
rural  and  minority  representation.  Other 
information  such  as  phone  numbers, 
addresses  and  special  needs  are 
necessary  to  facilitate  logistics 
arrangement. 

•  National  Institutes  of  Health 
Protection  of  human  subjects — 

certiffcation  and  recordkeeping 
requiremnts 
HHS-596 
On  occasion 

Businesses  or  other  institutions 
Institutions  applying  for  HHS  research 
funds 

SIC:  806  822 

Health.  45,000  responses,  0  hours; 
$118,463  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Section  474(A)  of  the  Public  Health 
Service  Act  mandates  reporting  to  the 
secretary  review  by  IRB  at  institutions 
requesting  support  for  research 
Involving  human  subjects  in  accordance 
with  45  CFR  46.  Records  are  minutes  of 
the  review. 

•  National  Institutes  of  Health 
Questionnaire  for  an  epidemiologic 

case /control  study  of  cancer  in  New 
Hampshire  and  Vermont 
Nonrecurring 
Individuals  or  households 
Next-of-kin  of  deceased  bladder  cancer 
cases,  etc. 


Health  1,350  responses,  675  hours; 
$150,000  Federal  cost,  1  form,  not 
applicable  under  3504(n) 

Gwendolyn  Pla,  202-395-6880 

During  1950-1969,  in  the  United  States, 
New  Hampshire  and  Vermont  had  the 
second  highest  bladder  cancer  mortality 
rates  for  white  males  and  the  highest 
rates  for  females.  An  epidemiologic 
study  of  persons  who  died  of  bladder 
cancer  and  control  subjects  ffom  New 
Hampshire  and  Vermont,  1975-1979,  is 
proposed.  Information  from  1350  next- 
of-kin  interviews  will  be  used  to 
evaluate  associations  between  bladder 
cancer  and  environmental  factors. 

Extensions  (No  Change) 

•  Health  Resources  Administration 
Survey  instrument  for  health  planning 

perform£uice 
Evaluation  program 
On  occasion 

Businesses  or  other  institutions 
Staff  of  State  and  local  health  planning 
agencies 
SIC:  809  943 

Health,  40  responses,  120  hours;  $10,000 
Federal  cost.  1  form,  not  applicable 
imder  3504(n) 

Gwendolyn  Pla,  202-395-6880 

Survey  will  collect  information  on  the 
strategies  and  methods  employed  by 
health  planning  agencies  in  achieving 
desired  changes  in  the  health  care 
system.  Information  gained  will  be  used 
to  improve  program  management  and 
policy  development  and  provide 
technical  assistance  to  planning 
agencies. 

Reinstatements 

•  Health  Services  Administration 
National  Health  Service  Corps 

application  for  placement  of  personnel 
On  occasion  . 

Businesses  or  other  institutions 
Outpatient  care  facilities 
SIC:  808 

Health  care  services,  150  responses,  525 
hours:  1  form,  not  applicable  under 
3504(h) 

Gwendolyn  Pla.  202-395-6880 

This  application  is  submitted  to  the 
Federal  Government  by  an  entity  in  a 
health  manpower  shortage  area  which 
seeks  assignment  of  NHSC  personnel. 
Information  in  the  application  helps  the 
Government  to  determine  whether  to 
assign  NHSC  personnel. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-6191 

Extensions  (No  Change) 

•  Bureau  of  Land  Management 
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Grazing  application — preference 
summary  and  transfer 
4130-la 
Annually 

Individuals  or  households/farms 
Livestock  operators  in  sixteen  western 
states 

Conservation  and  land  management, 
5,000  responses,  1,250  hours;  $15,625 
Federal  Cost,  1  form,  not  applicable 
under  2504(h) 

Constance  Buckley,  202-395-7340 

Form  is  used  to  allocate  grazing  use, 
adjudicate  conflicting  requests  for 
grazing  use,  also  basis  for  a  permit  or  to 
transfer  a  grazing  preference  from 
currently  recognized  base  property  to 
new  lands  which  are  offered. 

•  Biueau  of  Land  Management 
Grazing  application — supplemental 

information 

4130-lB 

Armually 

Individuals  or  households /farms 
Livestock  operators  in  sixteen  western 
states 

Conservation  and  land  management. 
5,000  responses,  1,250  hours;  $15,625 
Federal  cost,  1  form,  not  applicable 
under  3504(h] 

Constance  Buckley,  202-395-7340 

Provides  an  opportunity  to  identify 
unfenced  lands  controlled  by  the 
applicant  which  are  intermingled  with 
the  public  lands  to  be  grazed  and 
information  necessary  to  coordinate 
grazing  use. 

•  Bureau  of  Land  Management 
Grazing  application — authorized 

representative 

4130-lC 

Annually 

Individals  or  households/farms 
Livestock  operators  in  sixteen  western 
states 

Conservation  and  land  management, 
2,000  responses,  333  hours;  $12,625 
Federal  cost,  1  form,  not  applicable 
under  3504(h) 

Constance  Buckley,  202-395-7340 
To  designate  a  single  individual  who 
will  represent  the  association  or 
corporation  in  all  grazing  matters  with 
the  Bureau  of  Land  Management. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — |ohn 
Windsor— 202-42&-1887 

New 

•  Office  of  the  Secretary 
Follow-up  study  of  trucking  service  to 

small  communities 
Nonrecurring 

Businesses  or  other  institutions 
Retailers  and  manufacturers  in  small 
communities 

SIC:531  541  596  554  553  200 


Small  businesses  or  organizations 
Other  transportation,  300  responses,  150 
hours,  $10,000  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

Corrinne  Hayward,  202-395-7340 

This  survey  is  part  of  DOT’s  research 
to  assess  the  initial  impacts  of  the  Motor 
Carrier  Act  of  1980.  The  results  will  be 
used  in  DOT  testimony  at  congressional 
oversight  hearings  on  the  act  to  provide 
information  on  current  truck  serv'ice  to 
small  communities,  an  issue  considered 
crucial  by  congress. 

•  Federal  Aviation  Administration 
Application  and  agreement  for 

physiological  training 
AC  3150-7 
On  occasion 

Individuals  or  households 
Airmen  with  various  type  ratings 
Air  transportation.  5,500  responses,  458 
hours;  $6,000  Federal  cost,  1  form,  not 
applicable  imder  3504(h) 

Corrinne  Hayward  202-395-7340 

Physiological  training  is  a  voluntary 
program  available  to  airmen.  Selected 
applicants  learn  about  the  use  of  oxygen 
and  the  effects  of  alcohol,  tobacco, 
drugs,  and  vertigo  in  flying.  Information 
collected  is  used  to  determine  applicant 
eligibility. 

•  National  Highway  Traffic  Safety 
Administration 

Vehicle  identification  number  standard 
115  report 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  mothor  vehicles 
SIC:  371 

Small  businesses  or  organizations 
Ground  transportation,  1,000  responses, 
4,000  hours;  $40,000  Federal  cost,  1 
form,  not  applicable  under  3504(h) 
Corrinne  Hayward,  202-395-7340 

The  purpose  of  this  requirement  is  to 
individually  identify  each  motor  vehicle 
so  that  it  can  be  recalled  in  the  event  of 
noncompliance  of  49  CFR  571.115. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  OfRcer — Richard  D. 
Goodfriend — 632-7413 

Revisions 

Application  for  exemption  from  ship 
radio  station  requirements 
820 

On  occasion 

Businesses  or  other  instituions 
Vessel  owners,  operating  agncs.,  of 
masters  desiring  exempt. 

SIC:  481  482 

Other  advancement  and  regulation  of 
commerce,  100  responses,  300  hours; 
$12,000  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 


Submitted  by  licensee  to  apply  for 
exemption  from  radio  provisions  of 
statute,  treaty  or  international 
agreement.  Data  is  used  to  determine 
qualiHcations  for  exemption. 

•  Employment  Inquiry 
65 

On  occasion 

Individuals  or  households 
Persons  given  as  reference  on  SF-171  of 
prospective  employee 
Other  advancement  and  regulation  of 
commerce,  500  responses,  125  hours; 
$10,000  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

FCC  Form  65  is  used  by  the  personnel 
division  to  gather  data  regarding 
prospective  employees  from  present/ 
former  supervisors,  co-workers  or 
friends.  Data  is  necessary  in  order  to 
make  some  relative  determinations  as  to 
the  qualiHcations  of  candidates  for 
emplo}mient,  as  well  as  to  assist  in 
making  preliminary  suitability 
determinations. 

Extensions  (Burdens  Change) 

•  Certificate  of  special  temporary 
authorization  for  operation  of  radio 
station  on  board  new  aircraft  or 
aircraft  with  an  initial  radio 
installation 

453-B 

On  occasion 

Businesses  or  other  institutions 
Aircraft  &  avionics  manufacturers, 
dealers,  and  distributors 
SIC:  481  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce.  2,000  responses,  660  hours; 
$3,500  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Provided  by  manufacturers,  dealers 
and  distributors  of  new  aircraft  and 
aircraft  avionics  to  provide  a  special 
termporary  authority  to  owners  of  new 
aircraft  or  aircraft  with  an  initial  radio 
installation.  Form  is  posted  in  aircraft 
and  used  as  the  authority  to  operate  the 
aircraft  radio  station  while  FCC  Form 
494,  application  for  aircraft  radio  station 
license,  is  being  processed  routinely. 

Extensions  (No  Change) 

•  Notice  of  frequency  assignment  to 
Earth  station— 4leceiving  Earth  station 

FCC  130-A 
Nonrecurring 

State  or  local  govemments/businesses 
or  other  institutions  operators  of 
satellite  systems 
SIC:  489 

Other  Advancement  and  regulation  of 
commerce.  125  responses,  125  hours; 
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$50,000  Federal  cost,  1  form  not 
applicable  imder  3504(h) 

William  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necessary  information  to  the 
international  frequency  registration 
board  of  the  International 
Telecommunication  Union  to  project 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  frequency  assignment  to 
space  station — Receiving  space 
station 

130-B 

On  occasion 

State  or  local  govemments/businesses 
or  other  institutions  operators  of 
satellite  systems 
SIC:  489 

Other  advancement  and  regulation  of 
conunerce,  125  responses,  125  hours; 
$50,000  Federal  cost,  4  forms,  not 
applicable  under  3504(h) 

W'illiam  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necesary  information  to  the 
international  frequency  registration 
board  of  the  International 
Telecommunication  Union  to  protect 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  frequency  assignment  to 
earth  station — ^Transmitting  Earth 
station 

130-E 

On  occasion 

State  or  local  govemments/businesses 
or  other  institutions  operators  of 
satellite  systems 
SIC:  489 

Other  advancement  and  regulation  of 
commerce;  125  responses,  125  hours; 
$50,000  Federal  cost,  4  forms,  not 
applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Required  by  treaty  to  provide 
necessary  information  to  the 
international  frequency  registration 
board  of  the  International 
Telecommunication  Union  to  protect 
U.S.  Government  and  non-Government 
frequency  assignments. 

•  Notice  of  Frequency  Assignment  to 
Space  Station — ^Transmitting  Space 
Station 

130-S 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 
Operators  of  satellite  systems 
SIC:  489 

Other  advancement  and  regulation  of 
commerce,  125  responses,  125  hours: 
$50,000  Federal  cost,  4  forms:  not 
applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 
Required  by  treaty  to  provide 
necessary  information  to  the 


International  Frequency  Registration 
Board  of  the  International 
Telecommunication  Union  to  protect 
U.S.  Government  and  non-Govemment 
Frequency  assignments. 

NATIONAL  FOUNDATION  ON  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan — 202-724-0308 

Revisions 

•  NEH  Application  Cover  Sheet 
Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Grant  applicants — Indiv.  not  for  profit 
organizations 

SIC:  821,  822,  823,  829,  841,  892,  863 
Research  and  general  education  aids, 
20,000  responses,  10,000  hours;  $1,000 
Federal  cost.  1  form;  not  applicable 
under  3504(h] 

Diane  Wimberly,  202-395-6880 
Standardized  application  cover  sheet 
providing  data  necessary  to  the  grant 
application  review  and  grant 
administration  process.  This  form 
enables  the  endowment  to  use 
automated  systems  to  process  the  data, 
ensure  response  and  compliance  with 
requesting  requirements. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 492-8585 

New 

•  Dociunent  Request 
NRC 171, 171A  and  171B 
On  occasion 

Individuals  or  households 
Methods  of  the  public  wishing  to  obtain 
NRC  documents 
Energy  information,  policy,  and 
regulation,  11,000  responses,  752 
hours;  3  forms;  not  applicable  under 
3504(h) 

Jefferson  B.  Hill,  202-395-7340 
These  forms  are  used  by  the  public  in 
requesting  documents  through  the  public 
document  room  in  Washington,  D.C. 
NRC  has  a  private  contractor  providing 
reproduction  services  and  these  forms 
provide  the  necessary  controls. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl 

New 

•  Proposed  Amendments  to  Instruction 
5  to  Item  5  of  Regulation  S-K 
Regarding  Disclosure  of  Certain 
Environmental  Proceedings  (and 
Instruction  5  to  Item  8  of  Form  S-18). 

Sec.  1982  (Regulation  S-K) 

Quarterly,  other — see  SF83 


Businesses  or  other  institutions  issr. 
with  sec.  regis.  under,  or  subj.  to  the 
periodic,  etc. 

SIC;  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  40,000  responses,  20,000 
hours;  $7,177  Federal  cost,  1  form; 
NPRM  under  3504(h) 

Robert  Veeder,  202-395-4814 
Legal  proceedings  arising  under 
environmental  laws  may  have  a 
significant  impact  on  a  company’s 
business  and  financial  condition, 
information  about  such  proceedings  is 
necessary  for  investors  and 
shareholders  to  make  informed 
investment  and  voting  decisions.  The 
Commission  is  proposing  to  amend  the 
current  disclosure  requirements,  which 
were  adopted  in  1973,  to  improve  the 
quality  of  disclosure  and  reduce  compl. 
burd.  by  allow,  omiss.  of  infor.  about 
less  import,  proc. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — Betty 
Osborne — ^202-653-7738 

New 

•  Small  Business  National  Training 
Network  Survey 

On  occasion 

Individuals  or  households /businesses  or 
other  institutions 

Pres,  and  future,  small  business  owner- 
managers  who  have  attention  training 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 
commerce.  1,500  responses,  500  hours; 
$12,500  Federal  cost,  1  form;  not 
applicable  under  3504(h) 

Edward  C.  Springer,  202-395-4814 
The  Small  Business  National  Training 
Network  is  a  joint  training  activity  of  the 
Small  Business  Administration  and  the 
American  Association  of  Community 
and  Junior  Colleges.  This  is  a  first  time 
venture  and  it  is  important  to  ascertain 
its  value. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Office — R.  C.  Whitt — 
202-389-2146 

New 

•  Veterans  Dependency  Questionnaire 
and  Instructions  for  Completing 
Veteran’s  Dependency  Questionnaire 

21-4151  &  21-4151A 
Other — see  SF83 
Individuals  or  households 
Veterans  in  receipt  of  additional 
compensation  income  security  for 
veterans,  12,000  responses,  4,000 
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hours;  $3,090  Federal  cost.  1  form;  not 
applicable  under  3504(h) 

Robert  Neal  202-395-6680.  This  form  is 
used  to  obtain  dependency  evidence 
for  continued  entitlement  horn 
veterans  (receiving  compensation  for 
disablitilites  rated  at  30  percent  or 
more)  being  paid  additional 
compensation  for  dependent  parents. 
•’Parent’s  Dependency  Questionnaire 
and  Instructions  for  Completing 
Parent's  Dependency  Questionnaire 
21-4139  &  21-4139A 
Other — see  SF83 
Individuals  or  households 
Parents  in  receipt  of  death 
compensation  income  security  for 
veterans,  61,000  responses,  20,333 
hours;  $5,090  Federal  cosl  1  form;  not 
applicable  imder  3504(h) 

Robert  Neal,  202-395-6880.  This  form  is 
used  to  obtain  dependency  evidence 
for  continued  entitlement  from 
dependent  parents  of  deceased 
veterans  who  are  in  receipt  of  death 
compensation. 

•  Request  for  Determination  of  Loan 
Guaranty  Eligibility  Unmarried 
Surviving  Spouses 
VA26-1817  " 

On  occasion 

Individuals  or  households 
Unmarried  widows/ widowers 
Veterans  housing,  400  responses,  100 
hours;  $3,224  Federal  cost,  1  form;  not 
applicable  imder  3504(H) 

Robert  Neal,  202-395-6880 
Application  submitted  by  unmarried 
surviving  spouses  of  veterans  for 
determination  of  eligibility  for  VA  home 
loan  benefits  as  authorized  under  36 
U.S.C.  1801(A)(2). 

C.  Louis  Kincannon, 

Assistant  Administrator  for  Reports 
Management 

|FR  Doc.  81-14557  Filed  5-13-81: 8:45  am] 

BnXING  CODE  311(M>1-M 

POSTAL  RATE  COMMISSION 

[Docket  Na  MC81-11 

Mail  Classification  Schedule — Second- 
Class  Mail  Eligibility  Requirements, 
1981;  Hearing  Postponed 

May  H,  1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer’s  Notice 
Postponing  Prehearing  Conference", 
dated  May  11, 1981,  the  initial 
prehearing  conference  in  this  docket 
scheduled  to  be  held  on  May  13, 1981,  is 
postponed  indefinitely. 

David  F.  Harris, 

Secretary, 

|FR  Doc.  81-14555  Filed  5-13-61;  8:45  ain| 

BILUNG  CODE 


[Docket  No.  MC76-5] 

Mail  Classification  Schedule,  1976; 
Rescheduled  Hearing 

May  11. 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  “Presiding  Officer’s  Notice 
Delaying  Hearing”,  dated  May  11, 1981, 
the  conference  previously  scheduled  to 
be  held  on  May  14, 1981,  in  this  docket  is 
rescheduled  to  be  held  on  June  17, 1981, 
at  9:30  a.m.,  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street  NW.,  Suite 
500,  Washington,  D.C. 

David  F.  Harris, 

Secretary. 

|FR  Doc.  81-14556  Filed  5-13-61: 8:45  am| 

BILUNG  CODE  7715-«1-« 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records,  Proposed  Revision  of 
System  of  Records 

agency:  Selective  Service  System. 

action:  Proposed  Revision  of  System  of 
Records. 

summary:  The  Selective  Service  System 
proposes  to  revise  its  system  of  records 
SSS-8  necessitated  by  the  resumption  of 
registration  imder  the  Mifitary  Selective 
Service  Act  (50  U.S.C.  App.  453).  The 
system  that  will  be  revised  pertains  to 
suspected  violators  of  the  Military 
Selective  Service  Act. 

COMMENT  date:  Comments  are  due  on 
or  before  June  15, 1981. 

ADDRESS:  Selective  Service  System, 
ATTN:  Records  Manager.  Washington, 
D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Boston,  Records  Manager, 

Selective  Service  System,  Washington, 

D. C.  20435.  Phone  (202)  724-0939. 

SUPPLEMENTARY  INFORMATION:  The 

system  of  records,  SSS-8,  that  will  be 
revised  appears  at  41  FR  53965.  An 
earlier  proposed  but  not  implemented 
revision  appears  at  45  FR  30537. 

Bernard  Rostker, 

Director  of  Selective  Service. 

May  8. 1981. 

SSS-8 

SYSTEM  name: 

Suspected  Violator  Inventory  System 
(SVIS)— SSS. 

SYSTEM  location: 

National  Headquarters.  Selective 
Service  System.  Washington,  D.C.  20435. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Alleged  violators  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 

451  et.  seq.)  who  are  identified  by 
unsolicited  communications  (primarily 
letters)  fi'om  the  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name.  Selective  Service 
Number  (if  any).  Social  Security 
Account  Number  (if  any),  report  status, 
and  disposition  data  relating  to  alleged 
violations  of  the  Military  Selective 
Service  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  names  of  individuals  identified  as 
alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS  registrant  file.  If  the 
individual  has  registered  the  incoming 
communication  will  be  destroyed  an  no 
further  action  will  be  taken.  If  the 
individual  is  not  listed  in  the  registrant 
file,  or  cannot  be  identified  therein,  the 
incoming  communication  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and,  if  applicable, 
prosecution. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

See  Storage,  Retrievability, 
Safeguards,  Access,  Retention  and 
Disposal  below. 

STORAGE: 

Upon  receipt  of  unsolicited 
communications  regarding  alleged 
violators  of  the  Military  Selective 
Service  Act  who  are  not  listed  in  the 
SSS  registrant  file,  two  files  will  be 
created.  One  will  be  a  paper  file, 
maintained  in  file  folders,  containing  the 
original  correspondence.  This 
correspondence  will  be  maintained  only 
until  sent  to  the  Department  of  Justice. 
The  second  will  be  an  automated 
tracking  system  which  contains  the 
name  of  the  alleged  violator,  social 
security  number  if  available,  date  sent 
to  the  Department  of  Justice,  final 
disposition  when  received  and  case 
number. 

RETRIEVABILITY: 

Indexed  by  Selective  Service  Number. 
Social  Security  Account  Number,  Name 
and  Case  Number  (If  any). 
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SAFEGUARDS: 

(a)  Records  are  available  to 
authorized  SSS  personnel  only. 
Authorized  personnel  include  the 
Director,  Deputy  Director,  Associate 
Director  for  Policy  Development  and 
Administrative  Legal  Systems, 

Associate  Director  for  Mangement 
Information  Systems,  the  General 
Counsel,  computer  operators  involved  in 
the  processing  the  informi-tion  and  other 
personnel  specifically  authorized  by  the 
Director,  Deputy  Director,  Associate 
Directors  or  the  General  Counsel  to 
have  access  to  the  information. 

(b)  Paper  records  and  file  folders  are 
kept  in  a  locked  file  cabinet  accessible 
only  to  authorized  personnel. 

(c)  Building  is  secured  and  patrolled 
after  normal  business  hours. 

(d)  With  respect  to  computer  files, 
they  will  be  msintained  at  the  Joint 
Computer  Center  in  Great  Lakes  Illinois. 

(i)  Security  guards  for  the  building  will 
allow  access  to  authorized  personnel 
only. 

(ii)  Computer  room  will  be  secured 
with  cypher  locks. 

(iii)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

(iv)  Customer  Information  Control 
System  will  require  additional  password 
for  interactive  access  to  data  base 
information. 

(v)  A  software  security  package  will 
protect  access  to  data  on  the  system. 

(vi)  Access  to  the  violator  section  of 
the  data  base  will  not  be  possible 
without  specific  authorization  by  the 
Data  Base  Administrator. 

RETENTION  AND  DISPOSAL! 

Upon  receipt  of  information  regarding 
an  alleged  violation  of  the  Military 
Selective  Service  Act,  SSS  will  check 
the  registrant  file  for  the  individual’s 
name.  If  the  individual  has  registered 
the  incoming  correspondence  will  be 
destroyed  and  no  record  will  be  made  or 
retained  by  SSS.  If  the  individual  is  not 
listed  in  the  registrant  file,  the  individual 
will  be  entered  in  the  automated 
tracking  system  and  the  incoming 
correspondence  will  be  sent  to  the 
Department  of  Justice.  SSS  will  not 
retain  copies  of  the  incoming 
correspondence  or  any  record 
identifying  the  source  of  the  information 
regarding  an  alleged  violation.  Once 
Justice  has  disposed  of  the  case  as 
appropriate,  they  will  notify  SSS  and  the 
individual  will  be  deleted  from  the 
tracking  system. 

All  paper  forms  and  corespondence 
will  be  destroyed  by  maceration, 
shredding  or  burning  after  the 
appropriate  information  has  been 
recorded.  Computer  printouts 


distributed  to  National  Headquarters, 
SSS  are  destroyed  when  they  have 
served  their  temporary  purpose  by 
maceration,  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  National 
Headquarters,  Selective  Service  System, 
Washington,  D.C.  20435. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Selective  Service  Number  or  Social 
Security  Account  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RECORD  ACCESS  PROCEDURES: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  throu^:  Director 
Selective  Service,  National 
Headquarters,  Selective  Service  System, 
Washington,  D.C.  20435,  Attn.:  Records 
Manager. 

CONTESTING  RECORD  PROCEDURES; 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  regarding  alleged  violators  of 
the  Military  Selective  Service  Act  is 
received  via  unsolicited  correspondence 
and  telephone  calls  from  the  public. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Selective  Service  System  will  not 
reveal  to  the  suspected  violator  the 
informant’s  name  or  other  identifying 
information  relating  to  the  informant. 

[FR  Doc.  81-14508  Filed  5-13-81: 8:45  am) 

BILLING  CODE  8015-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Act  of 
1933  and  Public  Utility  Regulatory 
Policies  Act  of  1978;  Policy  on 
Dispersed  Power  Production  and 
Interim  Program  and  Guidelines  for 
Implementation 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  TVA’s  policy  on 
dispersed  power  production  and  interim 
program  and  guidelines  for 
implementation. 

SUMMARY:  TVA  has  developed  a  policy 
to  encourage  dispersed  power 
production  in  the  Tennessee  Valley 
region  and  an  interim  program  and 


guidelines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  (PURPA).  TVA  has 
taken  this  action  on  behalf  of  itself  and 
the  distributors  of  TVA  power  in  accord 
with  the  provisions  of  PURPA  and  the 
Federal  ^ergy  Regulatory 
Commission’s  (FERC)  regulations 
implementing  said  statutory  provisions. 
EFFECTIVE  DATE:  The  policy,  interim 
program,  and  guidelines  are  effective  as 
of  April  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 

EPB20,  Knoxville,  Teimessee  37902,  (615) 
632^100. 

SUPPLEMENTARY  INFORMATION: 

Information  on  a  proposed  policy,  an 
interim  program,  and  guidelines  to  assist 
in  implementing  the  policy  was  printed 
in  the  Federal  Register  on  December  3, 

1980,  and  also  sent  to  some  1,500 
individuals  and  organizations  believed 
to  have  an  interest  in  the  matter.  The 
public  was  invited  to  comment  in 
writing  as  well  as  to  participate  in  an 
oral  comment  session  held  in 
Chattanooga,  Tennessee,  on  January  19. 

1981. 

The  policy,  interim  program,  and 
guidelines  are  intended  to  encourage  the 
development  of  cogeneration  and  small 
power  production  facilities  in  the 
Tennessee  Valley  region. 

Cogeneration  facilities  simultaneously 
produce  two  forms  of  useful  energy, 
such  as  electric  power  and  steam. 
Cogeneration  facilities  use  significantly 
less  fuel  to  produce  electricity  and 
steam  (or  other  forms  of  energy)  than 
would  be  needed  to  produce  the  two 
separately.  Thus,  by  using  fuels  more 
efficiently,  cogeneration  facilities  can 
make  a  significant  contribution  to  the 
Nation’s  effort  to  conserve  its  energy 
resources. 

Small  power  production  facilities  rely 
mainly  on  biomass,  waste,  or  renewable 
resources,  including  wind,  solar,  and 
water,  to  produce  electric  power. 
Reliance  on  these  sources  of  energy  can 
reduce  the  need  to  consume  fossil  fuels 
to  generate  electric  power. 

TVA’s  policy  and  the  program  and 
guidelines  implementing  that  policy  are 
intended  to  foster  the  development  of 
cost-effective  dispersed  power 
production  facilities  and  to  provide  the 
means  by  which  such  facilities  may  be 
integrated  with  TVA’s  generation  and 
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construction  activities  and  conservation 
programs.  In  general  this  involves: 

A  policy  that  commits  TVA  to  the 
support  of  cost-effective  dispersed 
power  production  developments  in  the 
region. 

Interim  guidelines  and  experimental 
purchase/resale  schedules  for  purchase 
from  and  service  to  qualified  producers 
by  TVA  and  the  distributors  as  required 
by  FERC’s  rules  under  PURPA. 

Additional  interim  guidelines  for 
purchase  from  the  service  to  certain 
small  power  production  and 
cogeneration  facilities  that  may  be 
acquired  by  the  distributors  of  TVA 
power. 

The  policy  and  the  implementing 
program  and  guidelines  are  generally 
the  same  as  originally  proposed. 
However,  there  have  been  certain  minor 
modifications  and  clarifications'in 
response  to  comments  that  were 
received.  In  addition,  Saturday  has  been 
excluded  ffom  being  an  onpeak  day 
under  the  price  schedule.  The  effect  is  to 
reduce  to  60  the  number  of  currently 
designated  onpeak  hours  in  a  week. 

Criteria  under  FERC’s  rules  for 
determining  the  eligibility  of  production 
facilities  for  the  benehts  prescribed  by 
PURPA  are  followed  in  TVA’s  program. 
In  addition  to  such  things  as  producer 
qualifications,  the  guidelines  include 
uniform  arrangements  for  the  region 
with  respect  to  responsibilities  for 
interconnection  facihties,  metering 
equipment,  and  safety  and  system 
protection  requirements. 

In  adopting  the  interim  guidelines  and 
pricing  schedules  it  was  recognized  that 
subsequent  changes  may  need  to  be 
made  on  the  basis  of  early  experience  of 
TVA  and  the  distributors  in  this  rapidly 
developing  area.  It  did  not  appear  that  it 
would  be  feasible  to  adopt  a  final 
pricing  schedule  at  this  time  since  there 
may  be  significant  pricing  modifications 
to  accommodate  changes  in  the 
wholesale  rate  that  may  result  from 
pending  rate  change  proceedings 
between  TVA  and  the  distributors 
Accordingly,  the  price  schedule 
applicable  under  the  subject  policy  will 
serve  as  an  interim  measure.  It  is 
generally  the  same  as  that  being  used  in 
TVA’s  Experimental  Cogeneration 
Program. 

Although  dispersed  power  production 
facilities  owned  and  operated  by 
distributors  would  not  be  qualified 
facilities  under  PURPA,  distributors  of 
TVA  power  may  be  able  to  contribute 
significantly  to  the  development  of 
dispersed  power  production  in  the  TVA 
region.  Accordingly,  TVA’s  program 
includes  distributor-owned  facilities. 

To  accommodate  full  distributor 
participation  in  the  dispersed  power 


production  program,  ’TVA  is  prepared  to 
make  changes  in  the  present  contractual 
arrangemente  with  the  distributors  that 
require  them'^  to  purchase  all  their  power 
requirements  fi'om  TVA. 

Contract  provisions  limiting  the  use  of 
power  revenues  have  been  used  by  TVA 
to  help  ensure  that  power  is  made 
available  to  consumers  at  the  lowest 
possible  cost  while  at  the  same  time 
ensuring  the  viable  financial  operation 
of  distributor  electric  systems.  In  light  of 
the  broadening  of  the  scope  of  the 
distributors’  activities  contemplated  by 
the  dispersed  power  production 
program.  'TVA  believes  the  present 
provisions  should  be  modified  to  permit 
limited  use  of  revenues  for  the 
evaluation  and  funding  of  cost-effective 
projects. 

TVA  as  necessary  will  monitor  and 
take  appropriate  measures  to  ensure 
that  implementation  of  the  interim 
dispersed  power  production  program  by 
the  distributors  is  carried  out  in  a 
meuxner  consistent  with  these  program 
guidelines.  Included  in  this  oversight 
activity  would  be  the  review  and 
approval  before  initial  appUcation  by 
the  distributors  of  any  additional 
specifications  they  may  wish  to  adopt  to 
supplement  these  guidelines.  Also, 
during  the  period  Aat  the  interim 
guidelines  are  in  effect,  the  TVA  staff 
would  work  with  representatives  of  the 
distributors,  the  general  public,  and 
other  interested  parties  to  explore 
various  modifications  and  changes  in 
the  price  schedules  fuid  guidelines  that 
might  enhance  their  effectiveness  in 
achieving  policy  objectives. 

*rhe  TVA  policy,  interim  guidelines, 
and  experimental  price  and  rate 
schedules  for  dispersed  power 
production  are  printed  below. 

Dated:  May  7. 1981. 

W.F.  Willis, 

General  Manager. 

Interim  Program  for  Dispersed  Power 
Production;  ’TVA  Policy  Statement 

Consistent  with  the  provisions  of  the 
TVA  Act  and  the  national  goals  of 
energy  conservation,  efficient  use  of 
resources,  and  fair  rates  to  all  electric 
consumers,  TVA  encourages  the  use  of 
cost-effective  dispersed  power 
production  projects  by  the  region’s 
pow'er  distributors  and  electric 
consumers  and  will  make  such  changes 
in  its  wholesale  and  resale  contract 
provisions  and  rate  schedules,  develop 
programs  for  dispersed  power 
production,  and  take  such  other  actions, 
all  as  TVA  deems  necessary  to  permit 
optimum  development  of  such  projects 
in  an  environmentally  acceptable 
manner. 


Interim  Guidelines 

’The  guidelines  are  intended  to  assist 
TVA  and  its  distributors  in  developing 
arrangements  for  the  effective  utilization 
of  dispersed  power  production  in  the 
Tennessee  Valley.  ’The  guidelines  are  of 
a  general  natiure  and  are  intended  to 
encompass  a  wide  range  of  possibilities 
in  this  new  area.  As  experience  is 
obtained  modifications  to  the  guidelines 
may  be  necessary  and  may  be  made  by 
TVA  firom  time  to  time  as  it  deems 
appropriate. 

A,  Facilities  Owned  by  All  Entities 
Except  Distributors  of  TVA  Power. 

1.  Criteria  for  Qualified  Facilities 

Critieria  for  qualification  of  small 

power  production  facilities  and 
cogeneration  facilities  are  the  same  as 
set  out  in  FERC’s  rules  (18  CFR  Part 
292). 

2.  Purchase  of  Output  fi^m  Qualified 
Facilities 

a.  Owners  of  qualified  facilities 
(qualified  producers)  will  be  allowed  the 
option  of  either  (1)  using  the  output  of 
their  production  facilities  to  supply  their 
own  requirement  or  (2)  selling  their 
surplus  or  entire  output  to  the 
connecting  electric  system,  either  the 
local  distributor  of  TVA  power  or  TVA. 

b.  Until  October  1. 1982,  owners  of 
qualified  cogeneration  facilities  may 
make  arrangements  to  sell  their  output 
under  the  provisions  of  TVA’s 
Experimental  Cogeneration  Program 
wUch  was  initiated  on  August  30, 1979. 

c.  Tie  qualified  producer’s  right  to  sell 
power  to  the  distributor  or  TVA  may  be 
subject  to  temporary  curtailments  during 
system  emergencies  and  when,  as  a 
result  of  operational  circumstances,  the 
delivery  of  such  power  would  interfere 
w'ith  the  safe  operation  of  TVA’s  and/or 
distributor’s  respective  power  systems. 

d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  TVA  will  be  required  to 
execute  contractual  agreements. 

3.  Purchase  Price  for  Power  fi'om 
Qualified  Facilities 

a.  Until  October  1. 1982,  qualified 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  output  of 
their  fac^ties  billed  under  the 
experimental  pricing  schedules  (see 
attached  Experimental  Price  Schedule 
DPP-X)  or  (2)  any  alternative  pricing 
schedule  that  TVA  may  publish  for  use 
by  itself  and  the  distributors  of  ’TVA 
power  prior  to  that  date. 

b.  Qualified  producers  that  enter  into 
contracts  prior  to  October  1, 1982,  for 
the  sale  of  power  will  be  entitled  to 
continue  to  be  paid  on  the  basis  of  the 
contracted  pricing  schedule  for  the  term 
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of  the  contract  but  not  in  excess  of  10 
years. 

c.  Payments  under  the  pricing 
schedule  to  qualified  producers  that 
elect  to  sell  Aeir  output  to  other  than  the 
connecting  electric  system  will  be 
subject  to  adjustments  for  line  losses  on 
and  reasonable  wheeling  charges  by  the 
connecting  electric  system. 

4.  Availability  of  Standby  Power  to 
QualiHed  Facilities  for  Scheduled 
Maintenance  and  Emergency  Backup 

a.  The  purchase  of  standby  power  by 
qualihed  producers  will  be  optional. 

b.  QualiHed  producers  contracting  for 
the  purchase  of  standby  power 
requirements  will  have  the  option  of  (1) 
paying  for  such  service  under  the 
experimental  pricing  schedule  (see 
attached  Experimental  Standby  Power 
Rate  Schedule  SP-X)  or  (2)  any  alternate 
standby  rate  schedule  that  TV  A  may 
publish  for  use  by  itself  and  the 
distributors  of  TVA  power. 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.6.a.  and  c.  of  the  guidelines. 

5.  Sale  of  Power  to  Qualified  Facilities 

a.  Qualified  producers  located  with 
the  area  served  with  TVA  power  may 
purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  under 
the  standard  rates  for  their  customer 
classifications  currently  in  effect  for  the 
portion  of  the  area  in  which  a  particular 
producer  is  located. 

b.  Qualified  producers  will  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate, 
amounts  that  may  be  needed  to 
compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producer  elects  not 
to  purchase  standby  power. 

c.  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
qualified  producers  that  are  not  located 
within  the  area  in  which  TVA  power 
can  be  made  available  under  the 
provisions  of  the  TVA  Act 

6.  Responsibility  for  Interconnection 
and  Metering  Costs 

a.  Owners  of  qualified  facilities  will 
be  required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment]  to  the 
extent  that  such  costs  are  in  excess  of 
those  that  the  distributors  of  TVA  power 
and  TVA  would  have  incurred  if  the 
qualified  producer’s  output  had  not  been 
purchased.  For  the  duration  of  the 
Experimental  Cogeneration  Program, 


'TVA  will  continue  to  pay  the  cost  of 
cogeneration  metering  installations  for 
facilities  qualifying  thereimder. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  also  be 
required  Jto  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  less 
salvage  value  of  any  existing 
transmission  or  distribution  facilities 
that  are  rendered  surplus  by  changes  in 
the  customer’s  supply  requirements. 

When  such  surplus  facilities  are 
serverable  fi*om  distributor’s  or  TVA’s 
system,  the  qualified  producer  will  have 
the  option  of  taking  possession  of  such 
facilities  in  lieu  of  receiving  any  credit 
for  salvage  value  and/or  the  amortized 
costs  of  Ae  facilities. 

c.  When  electric  systems  are  required 
to  furnish  the  transmission  and 
distribution  facilities  specified  in  a.  and 
b.  above,  the  qualified  producer  will  be 
allowed  to  reimburse  the  electric  system 
by  either  making  a  lump-siun  pajnnent 
at  the  beginning  of  the  contract  term  or 
making  equivalent  monthly  payments 
over  the  term  of  the  contract.  When  the 
monthly  payment  option  is  elected,  the 
electric  system  may  include  a  finance 
charge  based  on  the  electric  system’s 
cost  of  money  at  the  time  that  the 
facility  investment  was  made. 

When  the  electric  system  continues  to 
operate  and  maintain  the  facilities  for 
the  benefit  of  the  qualified  producer,  it 
may  charge  for  such  services  either  by 
billing  the  producer  for  the  periodic 
costs  as  incurred  or  in  equivalent 
uniform  monthly  amounts. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines — ^For  Qualified  Producers 
Operating  in  PEU'allel  (see  also  section  C 
for  supplemental  details  and 
requirements  for  nonparallel  operation] 

a.  Qualified  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  fi'om 
causing  unusual  fluctuations  or 
disturbances  on  the  distributors’  or 
TVA’s  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procedures  for  delivery  of  the 
ouptput  of  the  qualified  producers’ 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnecting  equipment  installed  by 
qualified  producers  must  meet  standards 
of  good  utility  practices  and  be  capable 


of  continuous  parallel  operation  with 
TVA’s  and  distributors’  systems. 

B.  Facilities  Owned  by  Distributors  of 
TVA  Power. 

1.  Criteria  for  Authorized  Facilities 

a.  Distributors  will  be  permitted  to 
develop,  own,  and  operate  facilities  that 
meet  the  qualifying  criteria  referred  to  in 
section  A.I.  with  the  exception  of 
criteria  in  FERC’s  rules  limiting  electric 
system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
requirements. 

b.  Without  prior  approval  from  TVA, 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of  (1]  80  MW  for 
any  individual  facility  or  (2]  any  amount 
that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributor’s 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational. 

c.  Without  prior  approval  fi’om  TVA, 
distributors  will  not  imdertake  the 
construction  or  acquisition  of  production 
facilities  for  which  the  ongoing  annual 
revenue  requirements  in  the  event  of 
facility  failure  will  cause  the  projected 
ongoing  annual  revenue  requirements 
for  all  production  facilities  of  the 
distributor  to  exceed  10  percent  of  the 
distributor’s  projected  annual  net 
revenues  from  its  electric  operations 
(resale  electric  revenues  less  total 
power  supply  costs]  during  any  year 
after  the  facilities  become  operational. 

d.  In  seeking  ’TVA’s  prior  approval  of 
projects  that  exceed  the  limitations  in 
subsections  b.  and  c.  above,  it  will  be 
the  responsibility  of  the  distributor  to 
notify  ’TVA  in  writing  of  the  proposed 
undertaking  and  to  provide  ’TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  technical  and 
financial  feasibility  of  the  proposed 
project.  If  the  distributor  has  received  no 
response  fiom  ’TVA  within  90  days  fi'om 
the  date  that  the  distributor  submitted 
such  notice  and  information  to  TVA,  the 
distributor  may  proceed  with  the 
proposed  project. 

2.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Distributors  owning  authorized 
facilities  will  be  allowed  the  option  of 
either  (1]  using  the  output  to  partially 
supply  their  own  power  requirements  or 
(2]  selling  their  surplus  or  entire  output 
to ’TVA. 

b.  Distributors’  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
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curtailments  during  system  emergencies 
and  when,  as  a  result  of  operational 
circumstances,  the  delivery  of  such 
power  will  interfere  with  the  safe 
operation  of  TVA’s  bulk  power  supply 
system. 

3.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Until  October  1, 1982,  distributor 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  output  of 
authorized  facilities  billed  under  the 
pricing  schedule  (see  attached  ' 
Experimental  Price  Schedule  DPP-X)  or 
(2)  any  alternative  pricing  schedule  that 
TVA  may  publish  for  use  by  itself  and 
the  distributors  of  TVA  power  prior  to 
that  date. 

b.  Distributor  producers  that  enter 
into  contracts  prior  to  October  1, 1982, 
for  the  sale  of  their  output  will  be 
entitled  to  continue  to  be  paid  on  the 
basis  of  the  contracted  pricing  schedule 
for  the  term  of  the  contract  not  to 
exceed  10  years. 

c.  Payments  imder  the  pricing 
schedule  to  distributor  producers  will  be 
increased  as  appropriate  to  reflect  any 
savings  in  TVA’s  transmission  losses 
resulting  &om  TVA’s  purchases  from  the 
distributor. 

4.  Availability  of  Standby  Power  to 
Distributors  for  Scheduled  Maintenance 
and  Emergency  Backup. 

a.  TVA  will  make  arrangements  for 
the  supply  of  standby  power  to 
distributors  for  resale  to  qualified 
producers  intercoimected  with  their 
systems.  Qualified  producers 
contracting  for  the  purchase  of  standby 
power  requirements  will  do  so  in 
accordance  with  section  A.4. 

b.  When  distributors  own  production 
facilities  and  elect  to  use  the  output  of 
their  facilities  to  reduce  their  supply 
requirements  from  'TVA  or  when 
distributors  contract  with  qualified 
producers  for  the  same  purpose  and  the 
aggregate  supply  of  a  particular 
distributor  from  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor’s 
total  peak  supply  requirements,  TVA 
reserves  the  ri^t  to  require  the 
distributor  to  purchase  reasonable 
amounts  of  standby  power  from  ’TVA.  In 
the  event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customers  of  the  distributor, 
IVA  will  work  with  distributor  to 
develop  an  appropriate  method  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

c.  When  the  purchase  of  standby 
power  requires  TVA  to  provide 
additional  interconnections  or  metering 
facilities,  distributors  will  pay  for  the 
additional  costs  of  such  facilities  in 
accordance  with  subsection  B.6.a.  of  the 
guidelines. 


5.  Sale  of  Power  to  Distributors 
Owning  Authorized  Production 
Facilities  or  Purchasing  Partial 
Requirements  from  Qualified  Producers. 

a.  Distributors  obtaining  part  of  their 
total  supply  requirements  from  their 
authorized  facilities  or  their  customers’ 
qualified  facilities  may  purchase  the 
balance  of  their  supply  requirements 
from  "TVA  at  the  then-current  wholesale 
rate  for  municipal  and  cooperative 
distributors  of  TVA  power;  provided, 
however,  as  indicated  in  4.b.  above, 
distributors  that  purchase  less  than  90 
percent  of  their  peak  capacity 
requirements  from  TVA  may  be  required 
to  purchase  reasonable  amounts  of 
standby  power  from  'TVA. 

b.  For  planning  purposes,  distributors 
should  anticipate  that  the  structure  of 
TVA’s  wholesale  rate  may  be  changed 
to  track  TVA  production  costs  from  time 
of  use — ^peak  responsibility 
standpoints — and  that  these  changes 
could  afiect  the  economics  of 
distributor-owned  facilities.  Such 
modifications  should  have  little  or  no 
effects  on  the  economics  of  distributor 
purchases  firom  qualified  facilities 
owned  by  their  customers  since  it  is 
contemplated  that  their  output  will  be 
purchased  under  price  schedules  that 
reflect  the  wholesale  rate. 

6.  Responsibility  for  Transmission  and 
Metering  Costs. 

a.  Distributors  that  acquire  production 
facilities  for  partial  supply  of  their  own 
requirements  or  for  sale  to  TVA  will  be 
required  to  pay  ’TVA  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment)  to  the 
extent  that  any  such  additional  costs  are 
in  excess  of  those  that  TVA  would  have 
incurred  if  the  distributor  did  not 
acquire  production  facilities. 

b.  Distributors  that  purchase  output 
for  their  own  use  fit)m  qualifying 
facilities  owned  by  their  customers  will 
be  required  to  pay  TVA  for  any 
additional  transmission  or  delivery  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment) 
imposed  on  ’TVA  to  &e  extent  that  any 
such  additional  costs  are  in  excess  of 
those  that  TVA  would  have  incurred  if 
the  distributors  did  not  purchase  part  of 
their  requirements  bom  qualified 
producers.  Likewise,  distributors  shall 
require  qualified  producers  to  bear  the 
additional  distribution  costs  resulting 
from  their  purchase  commitments  to 
qualified  producers. 

c.  Distributors  that  accept  delivery  of 
the  output  purchased  by  IVA  frnm 
qualifying  facilities  owned  by  the 
distributor’s  customers  will  be  repaid  by 
'TVA  for  any  additional  transmission, 
distribution,  and  administration  costs 


that  the  distributor  incmrs  to  the  extent 
that  such  additional  costs  are  inaxcess 
of  those  the  distributor  would  have 
incurred  if  TVA  had  not  purchased 
output  fix)m  the  distributor’s  customers. 
For  the  dmation  of  the  present 
Experimental  Cogeneration  Program, 
this  will  take  the  form  of  IV^  percent  of 
the  sum  of  (1)  all  standby  power  charges 
(reservation,  demand  use,  and  energy 
use)  billed  to  cogenerators  plus  (2)  die 
total  amount  paid  by  TVA  for 
cogenerated  energy  purchased  fixim 
cogenerators  connected  to  the 
distributor’s  system. 

d.  Distributors  that  operate  production 
facilities  or  purchase  output  from  their 
customers  for  their  own  requirements 
may  be  required  to  compensate  ’TVA  for 
the  unamortized  costs  of  any  existing 
transmission  or  distribution  facilities 
owned  by  TVA  that  are  rendered 
surplus  by  any  reduction  in  the 
customer’s  supply  requirements  fium 
’TVA. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  section  C  for 
supplement^  details). 

a.  Distributor  producers  will  be 
required  to  provide  and  maintain 
suitable  appciratus  to  prevent  operation 
of  their  pr^uction  facilities  fitim 
causing  unusual  fluctuations  or 
disturbances  on  TVA’s  system. 

b.  Distributor  producers  will 
cooperate  with  'IVA  in  developing 
mutually  acceptable  operating 
procedures  for  integrating  the  output  of 
their  production  facilities  with  the 
output  fixim  TVA’s  production  facilities. 

c.  Distributor  producers  will  be 
reasonable  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnection  equipment  installed  by 
distributor  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA’s  system. 

8.  Contract  Amendments  and 
ArrEmgements  for  Distributors  TVA  will 
enter  into  contract  amendments  and 
arrangements  that: 

a.  Recognize  that  there  may  be  limited 
distributor  ownership  and  operation  of 
production  facilities  meeting  the  criteria 
set  forth  in  section  B.I.  and  that 
distributors  may  purchase  power  from 
qualifying  cogeneration  facilities  and 
qualifying  small  power  production 
facilities  as  referred  to  in  section  A. 

b.  Permit  distributors  to  use  up  to  2 
percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  research  and 
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demonstration  activities  including  the 
evaluation  of  proposed  dispersed  power 
production  projects.  Activities  requiring 
aggregate  expenditures  above  this 
amount  would  be  subject  to  prior  review 
and  approval  by  TVA. 

c.  Provide  that  in  seeking  TVA’s  prior 
approval  of  research  and  development 
expenditures  that  exceed  the  limitations 
in  subsection  b.  above,  it  will  be  the 
responsibility  of  the  distributor  to  notify 
TVA  in  writing  of  the  proposed 
expenditure  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  proposed 
research  and  development  activity.  If 
the  distributor  has  received  no  response 
from  TVA  within  90  days  from  the  date 
the  distributor  submitted  such  notice 
and  information  to  TVA,  the  distributor 
may  proceed  with  the  proposed 
expenditure. 

d.  Provide  that  TVA  be  given 
reasonable  advance  notice  of  all  power 
production  facilities  that  either  the 
distributors  or  their  customers  plan  to 
acquire,  and  to  coordinate  with  TVA  the 
development  of  any  necessary  power 
supply  and  operating  arrangements. 

e.  Provide,  at  the  ^stributor’s  option, 
for  TVA  to  compensate  the  distributor 
for  any  net  difference  in  the  distributor's 
total  power  supply  costs  as  determined 
by  TVA  that  may  result  from  the 
distributor’s  entering  into  one  or  more 
contracts  to  purchase  the  output  from 
qualihed  producers  whose  individual 
production  capacity  is  in  excess  of  100 
kW.  This  approach  will  be  applicable 
for  all  other  qualified  producers  that 
exceed  this  production  capacity  level  on 
the  distributor’s  system. 

C.  Supplemental  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Qualified  Production 
Facilities. 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  qualified  producers  will  be 
determined  by  TVA  and,  as  appropriate, 
by  the  distributors  but  only  insofar  as 
necessary  to  determine  the  compatibility 
of  such  facilities  with  the  connecting 
electric  system. 

It  is  recommended  that  the  connecting 
electric  system.  TVA  or  distributor, 
emphasize  to  prospective  qualified 
producers  the  importance  of  discussing 
plans  with  the  connecting  electric 
system  before  purchasing  or  installing 
equipment. 

1.  Fault  Protection. 

a.  Adequate  protection  facilities  shall 
be  provided  by  the  owner  to  protect  the 


line(s]  connecting  the  production  facility 
to  the  electric  system  fix)m  fault  currents 
originating  from  the  production  facility. 
The  owner  will  provide  adequate  fault 
current  interruption  capability  with 
secondary  relaying  and  control  circuits. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection 
for  its  production  facility  from  fault 
ciurents  originating  in  the  electric 
system  because  of  a  fault  in  the 
production  facility. 

2.  Overvoltage  and  Undervoltage. 

a.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  system  caused  by 
overvoltage  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c.  It  shall  be  the  responsibility  of  the 
owner  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  on  the  connection  electric 
system. 

3.  S}mchronization  and  Isolation. 

a.  Tlie  owner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
of  its  production  facility  with  the 
connecting  electric  system  such  that 
synchronism  is  accomplished  without 
causing  undesirable  ciiirents,  surges,  or 
voltage  dips  on  the  connecting  electric 
system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
system  for  system  line  interruptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
facility  after  such  interruptions  or 
isolation. 

c.  In  order  to  provide  safety  for  the 
connecting  electric  system’s  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines,  the  owner  must 
provide  equipment  for  disconnecting 
and  isolating  the  production  facility. 
Such  equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system’s  lines  during  such 
interruptions  and  must  include  a  device 
(or  devices)  which  the  electric  system’s 
employees  can  operate  and  lock  so  as  to 
isolate  the  production  facility  and 
prevent  all  means  of  backfeed  into  the 
connecting  electric  system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  parallel  with  the  electric 
system.  In  these  instances,  the  owner 


must  verify  to  the  electric  system  that 
the  switches  used  for  transferring  the 
load  from  the  electric  system  lines  to  the 
onsite  generation  facilities  will  meet  the 
electric  system’s  requirements  for 
nonparallel  operation.  Also,  the  owner 
must  verify  there  is  no  possibility  of 
backfeed  to  the  electric  system’s  lines.  If 
it  is  found  that  the  generating  facilities 
can  backfeed,  the  facilities  must  meet 
the  requirements  for  parallel  operation. 

4.  Grounding. 

The  facilities  (generator,  connecting 
transformer,  etc.)  that  connect  to  the 
electric  system  must  be  grounded  in 
such  a  way  that  coordination  is 
maintained  with  the  relay  protection 
system  in  use  by  the  connecting  electric 
system  and  the  coimected  facilities  will 
be  protected  from  deleterious  voltages 
during  fault  conditions. 

5.  Harmonics. 

a.  Adequate  design  precautions  must 
be  taken  by  the  owner  to  prevent 
excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  the 
connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  Ae  connecting  electric 
system. 

6.  Power  Factor. 

Owners  of  production  facilities 
operated  in  parallel  with  the  connecting 
electric  system  will  be  required  to  meet 
the  following  requirements: 

a.  Production  facilities  with  a 
maximum  output  of  less  than  100  kW 
shall  be  operated  to  maintain  a  power 
factor  of  no  less  than  0.85  lagging 
(consuming  vars)  at  the  times  of  the 
connected  electric  system’s  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  0.95  leading  (sending  vars)  at  the 
times  of  the  connected  electric  system’s 
offpeak  load  conditions. 

b.  Production  facilities  with  a 
maximum  output  of  100  kW  to  1,000  kW 
shall  be  operated  to  maintain  a  power 
factor  of  no  less  than  0.98  lagging 
(consuming  vars)  at  the  times  of  the 
connected  electric  system’s  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  0.99  leading  (sending  vars)  during 
the  connected  electric  system’s  offyeak 
load  conditions. 

c.  Production  facilities  with  a 
maximum  output  of  over  1,000  kW  shall 
be  operated  to  maintain  a  power  factor 
of  no  less  than  0.98  lagging  (consuming 
vars)  at  the  times  of  the  connected 
electric  system’s  onpeak  load 
conditions.  Such  production  facilities 
shall  be  operated  to  avoid  a  leading 
power  factor  (sending  vars)  during  the 
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connected  electric  system’s  offpeak  load 
conditions. 

The  electric  system  reserves  the  right 
to  make  periodic  tests  to  determine  the 
power  factor  of  the  owner’s  production 
facilities  and  to  depart  from  the  above 
requirements  by  mutual  agreement  with 
the  owner  of  the  production  facilities. 

7.  Voltage  Regulation. 

The  owner  shall  provide  necessary 
voltage  regulation  equipment  to  prevent 
the  production  facility  horn  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

8.  Voltage  Flicker. 

The  voltage  surges  caused  by  the 
operation,  synchronization,  or  isolation 
of  the  production  facility  shall  be  within 
the  standards  of  frequency  of 
occurrence  and  magnitude  established 
by  the  connecting  electric  system  to 
prevent  undue  voltage  flicker  on  the 
connecting  electric  system. 

9.  Voltage  Balance. 

a.  The  voltage  produced  by  the 
production  facility  must  be  balanced  if  it 
is  a  three-phase  installation.  The 
waveform  must  be  sinusoidal  and 
compatible  with  the  operation  of  the 
connecting  electric  system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
the  inadvertent  phase  unbalance  in 
electric  system’s  voltage. 

10.  Operational  Oversight. 

a.  The  owner  will  be  responsible  for 
operating  its  production  facility  in  a 
manner  that  will  not  cause  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system. 

c.  The  owner  shall  supply  the 
connecting  electric  system  with 
technical  specifications  and  drawings 
relating  to  the  production  facilities  and 
related  interconnection,  operation,  and 
protective  equipment  and  any  proposed 
changes  to  the  aforesaid  facilities. 

d.  Tlie  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

e.  If,  subsequent  to  initial  operation,  a 
production  facility  is  unable  to  comply 
with  the  Safety,  System  Protection,  and 
System  Operating  Guidelines  as 
provided  herein,  or  is  otherwise 
operated  in  an  unsafe  manner,  the 
facility  may  be  disconnected  ^m  the 


electric  system  until  the  problem  has 
been  corrected. 

11.  Metering. 

The  type  of  metering  and  associated 
equipment  shall  be  determined  by  the 
electric  system.  Selection  of  metering 
arrangements  will  be  based  upon  the 
lowest  cost  for  equipment  and 
arrangements  that  will  also  meet  the 
electric  system’s  reasonable  data 
requirements.  Operation,  maintenance, 
and  testing  of  the  metering  equipment 
may  be  required  from  time  to  time  by 
the  electric  system.  When  tests  are 
requested  by  the  owner  of  a  production 
facility,  such  tests  shall  be  at  the 
owner’s  expense. 

Experimental  Price  Schedule  DPP-X 

Availability 

The  output  of  small  power  production 
and  cogeneration  facilities  that  qualify 
under  TVA’s  Dispersed  Power 
Production  Program  will  be  purchased 
by  TVA  or  distributors  of  TVA  power  in 
accordance  with  the  current  guidelines 
for  this  program. 

Character  ofPurchasee  Power 

Unless  otherwise  provided  by 
contract,  the  character  of  purchased 
power  will  be  alternating  ciurent,  single 
or  three-phase,  60  hertz.  Voltage  shall  be 
determined  by  the  voltage  of  TVA’s  or 
Distributor’s  electric  lines  in  the  vicinity 
of  the  facilities  to  be  connected  unless 
otherwise  agreed. 

Purchase  Prices 

Energy  fix)m  qualifying  dispersed 
power  production  facilities  will  be  paid 
for  on  the  following  basis: 

A.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW, 
without  time-of-day  metering  capability, 
payment  on  a  monthly  basis  of  an 
amount  per  kWh  at  1.00  times  the  base 
price  for  all  energy  purchased. 

B.  For  amall  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering  capability;  all 
small  power  producers  with  production 
capacity  of  100  kW  or  greater,  tmd  all 
cogenerators,  payment  on  a  monthly 
basis  of  an  amount  per  kWh  determined 
as  follows: 

(1)  1.35  times  the  base  price  for  energy 
purchased  during  onpeak  hours,  and 

(2]  0.85  times  ^e  base  rpice  for  energy 
purchased  during  ofipeak  hours. 

The  base  price  shall  equal  the  sum  of 
the  following:  (1)  the  demand  charge  of 
the  Wholesale  Power  Rate  (Wholesale 
Power  Rate — Schedule  WS)  expressed 
in  cents  per  kW,  divided  by  730  hours, 
and  (2)  the  energy  charge  of  said 
Wholesale  Power  Rate— Schedule  WS 
(exclusive  of  any  exempt  or  special 


energy  charges).  The  demand  charge 
and  energy  charge  under  items  (1)  and 
(2)  above  shall  both  reflect  any  changes 
in  or  modifications  to  Wholesale  Power 
Rate — Schedule  WS,  including  any 
replacement  thereof,  and  shaU  both  be 
adjusted  by  TVA  from  time  to  time  in 
accordance  with  the  adjustment 
provisions  of  TVA’s  wholesale  power 
contracts. 

Onpeak  hours  shall  be: 

During  months  of  lanuary-April  and 
October-December  from  6  a.m.  to  12 
noon  and  bom  4  p.m.  to  10  p.m., 
excluding  Saturdays,  Sundays  and 
designated  Federal  holidays.  During 
months  of  May-September  frtim  10  a.m. 
to  10  p.m.,  excluding  Saturdays,  Sundays 
and  designated  Federal  holidays. 

Oflpeak  hours  shall  be: 

All  hours  not  onpeak  homa. 

All  hours  on  Saturdays,  Sundays  and 
designated  Federal  holidays. 

Designated  Federal  holidays  are 
January  1,  Memorial  Day,  July  4,  Labor 
Day,  Thanksgiving,  and  Christmas  Day. 
The  above  times  shall  be  the  applicable 
local  standard  times  prescribed  under 
the  Uniform  Time  Act  of  1966,  as 
amended.  The  time  periods  are  subject 
to  change  by  published  notice  finm  TVA 
but  the  total  number  of  onpeak  hours 
will  not  be  less  than  45  per  week. 

EXPERIMENTAL  STANDBY  POWER 
RATE  SCHEDULE  SP-X 

Availability 

Available  for  small  power  producers 
and  cogenerators  that  qualify  under 
TVA’s  Dispersed  Power  Production 
Program  and  that  elect  to  purchase 
standby  service  for  scheduled 
maintenance  and  emergency  backup 
power  supply. 

Character  of  Standby  Service 

Alternating  current,  single  or 
multiphase,  60  hertz.  Voltage  supplied 
shall  be  at  the  discretion  of  Distributor 
and  shall  be  determined  by  the  voltage 
available  from  distribution  lines  in  the 
vicinity  or  as  otherwise  agreed  upon. 

Standby  Power  Chaises 

Reservation  charges: 

30  percent  of  the  Demand  Charge  per 
month  per  kilowatt  of  the  customer’s 
standby  contract  demand,  plus  4  percent 
of  the  Demand  Charge  per  month  per 
kilowatt  of  the  aggregate  production 
capacity  of  customer’s  facilities 

Demand  use  charges*: 

20  percent  of  the  Demand  Charge  per 
week  per  kilowatt  of  maintenance 
power  prescheduled  by  the  customer, 
plus  40  percent  of  the  Demand  Charge 
per  week  per  kilowatt  of  emergency 
backup  power  used  by  the  customer 
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Energy  use  charge*: 

3  percent  of  the  Demand  Charge  per 
day  per  kilowatt  of  maintenance  power 
prescheduled  by  the  customer  and 
emergency  backup  power  used  by  the 
customer 

Demand  Charge  as  used  above  refers 
to  the  demand  charge  set  out  in  Part  B  of 
the  TVA  General  Power  Rate  Schedule, 
as  adjusted  pursuant  to  any  then 
effective  Adjustment  Addendum,  that  is 
applicable  for  service  to  customer. 

*  Standby  demand  use  charges  will  be 
prorated  for  periods  of  less  than  one 
week.  The  energy  use  charge  is  in 
addition  to  the  energy  charge  under  the 
applicable  resale  rate  schedule  which  is 
applicable  to  all  energy  furnished  to  the 
customer. 

Contract  Requirement 

Customers  to  whom  this  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single>-Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and 
guidelines  in  TVA’s  Dispersed  Power 
Production  Program. 

Currently  Effective  Prices  and  Charges 
for  the  Purchase  of  Power  From  and  the 
Supply  of  Standby  Power  to  Small 
Power  Production  and  Coghneration 
Facilities 

April  2. 1981.' 

Purchase  of  Power  by  TVA  or 
Distributor— Schedule  DPP-X 

A.  For  small  power  producers  with 
pfoduction  capacity  of  less  than  100  kW, 
without  time-of-day  metering  capability. 

Energy  price: 

All  kilowatthours  per  month  at  3.052 
cents  per  kilowatthour. 


'AH  prices  and  charges  are  subject  to  subsequent 
adjustments,  changes,  and  other  provisions  as  set 
forth  in  the  price  and  rate  schedules. 


B.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering;  all  small 
producers  with  production  capacity  of 
100  kW  or  greater;  and  all  cogenerators. 

Energy  price: 

All  onpeak  kilowatthours  per  month 
at  4.120  cents  per  kilowatthour. 

All  offpeak  kilowatthours  per  month 
at  2.594  cents  per  kilowatthour. 

Purchase  of  Standby  Power  by 
Customer-Schedule  SP-X 

Reservation  charges: 

$1.82  per  month  per  kilowatt  of 
customer’s  standby  contract  demand, 
plus 

$0.24  per  month  per  kilowatt  of 
customer's  aggregate  production 
capacity. 

Demand  use  charges: 

$1.22  per  week  per  kilowatt  of 
maintenance  power  prescheduled  by 
customer,  plus 

$2.43  per  week  per  kilowatt  of 
emergency  backup  power  used  by 
customer. 

Energy  use  charge: 

$0.18  per  day  per  kilowatt  of 
maintenance  power  prescheduled  by 
customer  and  emergency  backup  power 
used  by  customer. 

[FR  Doc.  Bl-14487  Filed  5-lB-Bl;  B:45  am) 

BUJJNG  CODE  ei20-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  81-035] 

Towing  Safety  Advisory  Committee; 
Meeting 

Pursuant  to  section  10  (a](2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463;  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday  and 
Thursday,  May  27  and  28, 1981  in  Room 
8336,  8th  floor,  of  the  NASSIF  Building, 
400  7th  Street  SW.,  Washington,  D.C.  On 
both  days  the  meeting  is  scheduled  to 
begin  at  9:00  a.m.  and  recess  at  4:00  p.m. 
The  agenda  for  the  meeting  is  as 
follows: 

1.  Qualifications  of  the  Person  in 
Charge  of  Oil  Transfer  Operations 

2.  Oil  Tank  Barge  Construction 
Standards 

3.  Integrated  Tug  Barge  Combinations 

4.  Plan  Review  and  Vessel 
Inspections  by  the  American  Bureau  of 
Shipping  (ABS) 

5.  Performance  Standards  for  Pilots 

6.  Coast  Guard  Plans  for  Noise  Level 
Standards 

7.  Fixed  Fire  Extinguishing  Systems — 
Portable  Extinguishers 


8.  Vessel  Casualty  Reporting 

9.  Port  and  Tanker  Safety  Act 
Delegations 

10.  Inspection  of  Tank  Barges 
(Advance  Change  to  MSM) 

11.  Roles  and  Missions  for  the  U.S. 
Coast  Guard 

12.  Vessel  Traffic  Services,  In  General 

13.  Changes  to  Subchapter  "O” 

Tables 

14.  Navigation  Safety  Regulations 
Revision 

15.  Navigation  Lights  for  Small 
Vessels 

16.  Hazardous  Substance  Pollution 
Prevention  Regulation 

17.  Aluminum  Hatch  Covers  Aboard 
Tank  Vessels 

18.  Steering  Gear  Drills  and  Tests 

19.  Aligning  Subchapter  “D”  and  Title 
33  CFR  Requirements 

20.  Marine  Persoimel  Safety 
Standards 

21.  Permanently  Moored  Tank  Barges 

22.  Carriage  of  Liquifled  Gases 
Attendance  is  open  to  the  public. 

Additional  information  may  be  obtained 
from  Commander  A.  D.  Utara,  Executive 
Secretary,  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC), 
Washington,  D.C.  20593,  (202)  426-1477. 

Dated:  May  11, 1981. 

A.  D.  Utara, 

Commander,  Coast  Guard  Executive 
Secretary,  Marine  Safety  Council, 

(FR  Doc.  61-14554  Filed  5-13-811 6:45  am] 

BILUNG  CODE  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Anoka  County,  Minn. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT< 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  the 
cities  of  Ramsey,  Anoka,  and  Andover, 
in  Anoka  County,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen ).  Bahler,  Area  Engineer, 
Federal  Highway  Administration,  Metro 
Square  Building,  St.  Paul,  MN  55101, 
telephone:  (612)  725-5956;  Mr.  C.  E. 
Weichselbaum,  District  5,  State  Aid 
Engineer,  2055  North  Lilac  Drive,  Golden 
Valley,  MN  55422,  telephone:  (612)  545- 
3761;  and  Mr.  Paul  K.  Ruud,  County 
Engineer,  County  of  Anoka,  Department 
of  Highways,  Court  House,  Anoka,  MN 
55303,  telephone:  (612)  421-4760. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 


Federal  Register  /  Vol.  46,  No.  93  /  Thursday,  May  14,  1981  /  Notices 


26735 


Minnesota  Department  of 
Transportation  (MN/DOT)  and  Anoka 
County  intend  to  develop  an 
environmental  impact  statement  for  the 
proposed  extension  of  Anoka  County 
Road  ~116  from  Minnesota  Trunk 
Highway  »47,  in  the  city  of  Ramsey,  to 
Anoka  County  State  Aid  Highway  *7 
{7th  Avenue)  in  the  city  of  Anoka.  The 
proposed  project  would  include  slightly 
over  1  mile  of  new  controlled  access 
roadway  consisting  of  four  traffic  lanes, 
a  bridge  over  the  Rum  River,  traffic 
signal  installation  at  the  termini,  and 
(depending  upon  which  alternative 
alignment  is  chosen)  a  pedestrian  bridge 
and  Rum  River  backwater  bridge.  The 
location  of  the  proposed  bridge  is 
approximately  1.5  miles  north  of  the  U.S. 
Highway  10  bridge  over  the  Rum  River. 

It  is  anticipated  that  a  Department  of  the 
Army  Section  404  permit  will  also  be 
requested  based  on  this  EIS. 

The  proposed  project  is  a  central  link 
in  the  transportation  corridor  between 
the  cities  of  Ramsey  and  Andover.  The 
area's  needs  which  would  be  met  by  the 
proposed  project  include  reduction  of 
existing  and  future  traffic  congestion  on 
U.S.,  State,  and  County  highways; 
shortening  of  the  current  circuitous  route 
between  Andover  and  Ramsey  and 
provision  of  a  route  free  of  railroad 
grade  crossings,  thus  reducing  the 
potential  for  grade-crossing  accidents 
and  emergency  vehicle  delays. 

A  Project  Development  Report  for  the 
proposed  project  was  prepared  in 
accordance  with  the  State  of  Minnesota 
Action  Plan  Guidelines  and  distributed 
in  1979.  Five  alternatives  have  been 
identified.  The  first  alternative 
considered  is  to  do  nothing.  The 
remaining  four  alternatives  consist  of 
roadway  and  bridge  construction  on 
varying  alignments.  The  first  alternative 
(do  nothing)  has  less  adverse 
environmental  impacts  than  the  action 
alternatives,  but  does  not  meet  the 
area’s  transportation  needs.  The  four 
action  alternatives  meet  the  objectives 
of  reducing  future  traffic  congestion, 
reducing  trip  length,  and  reducing 
potential  railroad  grade  crossing 
accidents  and  delays,  but  involve 
varying  adverse  impacts  on- wetlands,  - 
open  spaces,  and  existing  development. 
Three  alternatives  would  impact  the 
•  Anoka  Open  Space  which  falls  under 
the  protection  of  Section  4(f)  of  the 
Department  of  Transportation  Act. 

No  formal  scoping  meeting  will  be 
scheduled.  A  draft  environmental 
assessment  was  prepared  for  the 
proposed  project  and  was  reviewed  by  a 
number  of  interested  agencies.  Their 


comments  have  been  received  and 
represent  the  major  issues  raised  by  the 
proposed  project.  Therefore,  it  is 
anticipated  that  the  scope  of  the 
environmental  impact  statement  will  be 
based  largely  on  the  draft  environmental 
assessment  and  the  comments  received 
in  response  to  the  draft.  The  draft  EIS 
will  continue  to  be  coordinated  with 
appropriate  Federal,  State,  County  and 
City  agencies,  the  Metropolitan  Council 
and  public  citizens. 

The  Project  Development  Schedule 
indicates  that  the  Draft  Environmental 
Impact  Statement  will  be  distributed  in 
the  fall  of  1981. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  project  and  the  EIS  should  be 
directed  to  FHWA,  MN/DOT  or  Anoka 
County  at  the  addresses  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  April  28, 1981. 
fames  E.  St.  )ohn. 

Staff  Specialist  for  Environment.  St.  Paul, 
Minnesota. 

|FR  Doc.  81-14451  Tiled  5-13-81: 8:45  am) 

BILUNG  CODE  4910-22-M 

Nonapplicability  of  23  U.S.C.  113  to 
Resurfacing,  Restoration,  and 
Rehabilitation  (3R)  Projects 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 

summary:  This  notice  provides 
information  indicating  that  title  23, 
United  States  Code,  does  not  require  the 
application  of  a  prevailing  rate  of  wage 
to  Federal-aid  highway  contracts  for 
resurfacing,  restoration,  and 
rehabilitation  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

•  Mr.  Sanford  P.  LaHue,  OfRce  of 
Highway  Operations,  202-426-0340;  or 
Mr.  T.  Bradley  Foote,  Office  of  the  Chief 
Counsel,  202-426-0786,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
113,  title  23,  United  States  Code, 


requires  that  contracts  for  “initial 
construction”  on  the  Federal-aid 
highway  systems  require  that  laborers 
and  mechanics  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  immediate  locality. 
The  wage  rates  are  to  be  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C. 
276a).  Certain  Federal-aid  highway 
projects  are  for  the  resurfacing, 
restoration,  and  rehabilitation  (3R)  of 
roadways  on  Federal-aid  systems  and 
are  carried  out  according  to  the 
provisions  of  title  23,  United  States 
Code.  These  specific  projects  are  by 
their  very  nature,  work  performed 
sometime  after  the  previously  performed 
“initial  construction.”  Section  113 
speciHcally  limits  its  application  of 
prevailing  wage  rates  to  “initial 
construction.” 

Thus  this  Notice  transmits  information 
assuring  the  non-application  of  a 
prevailing  rate  of  wage  to  Federal-aid 
highway  3R  construction  contracts.  It 
also  provides  that  existing  3R  contracts 
which  may  contain  a  prevailing  rate  of 
wage  provision  be  enforced. 

1.  Purpose.  To  transmit  the  following 
information  pertaining  to  resurfacing, 
restoration,  and  rehabilitation  (3R) 
projects  contracts. 

2.  Action,  a.  Wage  rates  established 
by  the  United  States  Department  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  and  required  by  23  U.S.C. 

§  113  to  be  used  for  initial  construction 
porjects  on  the  Federal-aid  highway 
systems  shall  not  be  incorporated  in  3R 
project  contracts. 

b.  The  provisions  of  23  U.S.C  §  113 
do  not  apply  to  3R  projects  as  such 
projects  are  not  included  within  the  term 
“initial  construction.” 

c.  Provisions  of  existing  contracts  for 
3R  projects  requiring  the  payment  of 
wages  at  rates  not  less  than  those 
established  by  the  United  States 
Department  of  Labor  shall  be  fully 
enforced. 

-{Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  May  5, 1981. 

R.  A.  Banihail, 

Federal  High  way  Administrator. 

|FR  Doc.  81-14469  Filed  5-13-81: 8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP81-12:  Notice  1] 

Mohawk  Rubber  Co.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompiiance 

Mohawk  Rubber  Co.  of  Roanoke, 
Virginia,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571,109,  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic 
Tires— Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Mohawk  has  manufactured  over 
2.600  P  205/70R14  Avanti  Steel  Belted 
Radial  tires  incorrectly  marked  on  both 
sidewalls  as  “MAX.  LOAD  615  kg  (1356 
lbs.)  AT  MAX.  INFLATION  240  kPa  (35 
P.S.I.)”.  The  correct  marking  should  read 
“MAX.  LOAD  650  kg  (1433  lbs.)  AT 
MAX.  INFLATION  240  kPa  (35  P.S.I.)". 
Mohawk  argues  that  the  noncompliance 
is  inconsequential  because  the  incorrect 
maximum  load  figure  is  less  than  the 
maximum  load  specification  of  the  tire. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mohawk 
Rubber  Co.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109, 400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 
Comment  closing  date:  June  15, 1961. 

(Sec.  102,  Pub.  L  93-492, 99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  May  6, 1981. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  81-14343  Filed  &-13-81;  8:45  am] 

BILUNG  CODE  4910-59-M 


National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  5  U.S.C.,  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  Jime  16-17, 1981. 

The  meetings  will  start  at  9:00  a.m.  on 
both  days.  On  the  first  day  the 
Committee  will  meet  to  review  and  vote 
on  several  reports.  They  are:  Support  for 
Highway  Safety  Programs;  Emergency 
Medical  Services;  Alcohol,  Drugs  and 
Traffic  Safety;  and  Public  Information 
and  Education.  On  June  17  the  full 
Committee  will  present  the  reports  that 
have  been  approved  to  Departmental 
officials. 

All  meetings  will  be  held  in  the  DOT 
Headquarters  Building,  400  Seventh 
Street' SW.,  Washington,  D.C.  in  Room 
2230.  Attendance  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Members  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on  May  7, 1981. 
Robert  C.  Doherty, 

Executive  Secretary. 

{FR  Doc.  81-14208  Filed  5-13-81;  8:45  am| 

BILUNG  CODE  4910-59-M 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  (83  Stat.  852) 
and  the  Council  on  l^vironmental 
Quality’s  implementing  regulations  (40 
CFR  Parts  1500-1508),  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  Environmental  Impact 


Statement  (EIS)  is  being  prepared  for 
alternatives  for  a  J-Line  Connection 
proposed  by  the  San  Francisco 
Municipal  Railway.  The  EIS  will 
incorporate  all  requirements  for  an 
Environmental  Impact  Report  in 
accordance  with  the  California 
Environmental  Quality  Act  and 
applicable  guidelines. 

The  San  Francisco  Municipal  Railway 
proposes,  with  Federal  capital  grant 
assistance,  to  connect  the  J-Line  from  its 
present  terminal  at  30th  and  Church 
Streets  to  its  vehicle  storage  facility  at 
San  Jose  and  Ocean  Avenues  over  a 
surface  route.  The  proposed  connection 
will  reduce  the  amoimt  of  non-revenue 
miles  each  vehicle  must  travel  each  day 
between  the  vehicle  storage  facility  and 
the  starting  point  of  revenue  service  on 
its  route. 

Three  alternative  routes  plus  a  no¬ 
build  alternative  will  be  analyzed  in  the 
environmental  impact  statement.  The 
three  alternative  routes  between  the 
present  J-Line  and  the  storage  facility  at 
San  Jose  and  Ocean  Avenues  are: 

1.  From  30th  and  Church  Streets  via 
30th  Street  and  San  Jose  Avenue  to 
Ocean  and  San  Jose  Avenues.  A  route 
along  Dolores  Street  between  30th  Street 
and  San  Jose  Avenue  is  also  being 
considered. 

2.  From  30th  and  Church  Street  via 
30th  Street,  San  Jose  Avenue,  Circular 
Avenue,  Judson  Avenue,  Phelan- 
Avenue,  and  Ocean  Avenue  to  San  Jose 
and  Ocean  Avenues. 

3.  From  Army  and  Church  Streets  on 
the  J-Line  via  Army  Street,  Valencia 
Street,  Mission  Street,  and  Ocean 
Avenue  to  San  Jose  and  Ocean 
Avenues. 

A  scoping  meeting  will  be  held  in  San 
Francisco,  California  on  Wednesday, 
May  27, 1981.  To  achieve  maximum 
participation,  two  (2)  sessions  will  be 
held:  10:00  a.m.  and  7:00  p.m.  The  10:00 
a.m.  meeting  will  be  held  at  the  Utilities 
Engineering  Bureau,  Rm.  19  (1st  floor 
conference  room),  693  Vermont  Street. 
The  7:00  p.m.  meeting  will  be  held  at  St. 
Paul’s  Elementary  School,  1660  Church 
Street.  The  Urban  Mass  Transportation 
Administration  invites  the  participation 
of  agencies  and  individuals  with* 
expertise  or  interest  to  comment  on  the 
scope  of  this  environmental  impact 
statement. 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Sue  C.  Kaminsky,  Environmental 
Protection  Specialist,  Planning  and 
Analysis  Division,  Office  of  Program 
Analysis,  Urban  Mass  Transportation 
Administration,  Washington,  D.C., 
Telephone  Number  (202)  472-7100, 
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Dated:  May  6, 1981. 

Robert  W.  Stout, 

Acting  Associate  Administrator  for  Transit 
Assistance. 

|FR  Doc.  81-14344  Filed  5-12-81;  8:45  ain| 

BILUNG  CODE  4910-S7-M 


VETERANS  ADMINISTRATION 

New  Regional  Office  Buiiding, 

Veterans  Administration  Medical  and 
Regional  Office  Center,  Sioux  Falls,  S. 
Dak.;  Finding  of  No  Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  New 
Regional  Office  Building  at  the  VA 
Medical  and  Regional  Office  Center, 
Sioux  Falls,  South  Dakota. 

This  project  proposes  to  construct  a 
new  heestanding  office  building  to 
house  the  Regional  Office  functions  at 
the  VA’s  Sioux  Falls  facility.  The 
proposed  building  is  a  one  story 
structure  of  approximately  18,000  net 
square  feet.  In  addition,  there  may  be  a 
future  connecting  tunnel  to  a  proposed 
hospital  addition  to  the  main  building. 

All  Regional  Office  functions  will  be 
housed  at  the  VAMROC  eliminating  the 
small  contingent  currently  located  in  the 
downtown  area. 


Several  locations  at  the  VAMROC 
were  considered,  but  due  to  constraints 
imposed  by  the  site  and  the  budget, 
were  determined  not  to  be  viable.  No 
locations  were  considered  offsite  and 
the  existing  offsite  coptingent  of  the 
Regional  Office  will  be  consolidated 
onsite  in  the  New  Regional  Office 
Building. 

It  has  been  determined  that  the  only 
potential  long  term  impact  is  related  to 
cultural  resources  and  aesthetics  as  the 
VA  facility  is  designated  as 
architecturally  significant.  This  impact 
will  be  mitigated  through  compliance 
with  National  Historic  Preservation  Act 
requirements  for  design  and  design 
oversight  by  the  appropriate  historic 
preservation  officers  (Federal,  State,  and 
local). 

Temporary  impacts  associated  with 
construction  include  but  are  not  limited 
to  noise,  dust,  fumes,  and  visual 
impacts.  These  impacts  are  short-term  in 
nature  and  will  be  mitigated  by  the 
application  of  VA  environmental 
protection  specifications.  Mitigative 
actions  will  include  but  are  not  limited 
to  measures  to  reduce  noise  levels, 
control  fugitive  dust,  control 
construction  equipment  emissions, 
reduce  erosion,  and  provide  proper 
sedimentation  traps.  The  project  will 
comply  with  the  appropriate  Federal, 
State,  and  local  codes  and  permits. 


The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 

§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Fincfing  of  No 
Significant  Impact”  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessement  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street,  N.W.,  Washington,  D.C., 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Envoronmental 
Assessment  may  be  addressed  to: 
Director,  Envoronmenttd  Affairs  Office 
(003A),  810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420. 

Dated:  May  5, 1981. 

Rufiis  H.  Wilson, 

Acting  Administrator. 

|FR  Doc.  81-14505  Filed  5-13-81;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FE^RAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(eM3). 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Conunission  will  hold  a  Special  Open 
Meeting  on  the  Subjects  listed  below  on 
Friday,  May  15, 1981  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
Common  Carrier — 1 — ^Title:  Docket  No.  80- 
765 — ^Revisions  to  AT&Ts  Tariff  F.C.C.  No. 
259,  WATS  (Transmittal  No.  13555);  Docket 
No.  80-54 — Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network 
Services.  Summary:  The  Commission  will 
consider  results  of  its  investigation  of 
AT&Ts  September,  1980,  WATS  proposal 
concerning  incorporation  of  a  time-o^day 
sensitive  rate  structure  element  into  that 
tariff.  Additionally,  petition  for 
reconsideration  and  motion  for  expedited 
relief  Bled  with  regard  to  Commission 
action  ordering  removal  of  resale  and 
sharing  restrictions  in  AT&Ts  MTS  and 
WATS  tariffs  will  be  considered. 

Formerly  Item  10,  5-7-81. 

Common  Carrier — 2 — ^Title:  Notice  of  Inquiry 
into  the  policies  to  be  followed  in  the  futiu% 
licensing  of  telecommunications  facilities 
in  the  Pacific  Region  for  the  1981-1995  time 
period.  Summary:  This  item  considers  the 
initiation  of  a  comprehensive  facilities 
planning  process  for  the  Pacific  Region 
during  the  1981-1995  time  period.  The  issue 
is  whether  a  comprehensive  review  of  the 
Pacific  Region  during  the  speciBed  time 
period  is  more  desirable  than  the 
Commission's  current  ad  hoc  application 
review  process. 

Formerly  Item  12, 5-7-81. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  May  8, 1981. 


Federal  Communications  Conunission. 
William  ).  Tricarico, 

Secretary. 

[S-757-B1  Filed  S-12-81: 3:29  pmj 
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FEDERAL  COMMUNICA'HONS  COMMISSION. 

The  Commission  will  hold  a  Special 
Closed  Meeting  on  the  subjects  listed 
below  on  Friday,  May  15, 1981,  following 
the  Special  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
Broadcast — 1 — ^Report  for  the  Commission's 
Information  on  Preparation  of  the  5-Year 
AM  Station  Planning  List  for  Submission  to 
l.T.U.  International  Frequency  Registration 
Board  by  May  31, 1981. 

General — ^1 — D.C.  Circuit's  Opinion  in 
(^ttfiried  v.  FCC,  decided  April  17, 1981 
which  remanded  to  the  Commission  for 
further  proceedings  the  renewal  application 
of  public  television  station  KCET-'TV. 
General — 2 — Procedure  for  Disposition  on  a 
Primary  Jurisdiction  Referral  of  Plaintiffs 
claims  against  the  government  defendents 
in  the  actions  challenging  the  so-called 
“family  viewing  policy.” 

General — 3 — Review  of  Proposed  Personnel 
Action. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Addition  information  concerning  this 
meeting  may  be  obtained  from  Maureen 
Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  May  8, 1981. 

Federal  Communications  Conunission. 
William  J.  Tricarico, 

Secretary. 

{S-7S8-ei  Piled  S-12-ei:  3:25  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
May  11, 1981,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
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Chairman  Irvine  H.  Sprague,  seconded 
by  Mr.  Charles  E.  Lord,  acting  in  the 
place  and  stead  of  Director  John 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  re'quired  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter: 

Request  by  a  State  nonmember  bank  for  an 
opportunity  to  make  an  oral  presentation 
before  the  Board,  of  Directors  in  connection 
with  its  application  to  establish  a  branch. 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8],  and 
(c)(9)(A)(ii)  of  the  “(Jovemment  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
“(Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  May  11, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(8-756-81  Filed  5-12-81;  11:34  am] 

BILUNG  CODE  6714-01-M 


4 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  May  14, 1981 
at  10:(X)  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C.,  Fifth  Floor. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED;  ' 

Mississippi  Special  Electionfs). 

Budget  ^ecution  Report. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-755-81  Filed  5-12-81: 9:40  am] 

BILLING  CODE  6715-01-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  11,  1981, 
46  FR  26214. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:00  a.m..  May  13. 1981. 
CHANGES  IN  THE  MEETING:  The  time  of 
the  meeting  changed  from  9:00  a.m.  to 
2:00  p.m.  on  May  13, 1981. 

Withdrawal  of  the  following  items  from  the 
open  session; 

2.  Nigeria-United  States  Discussion 
Agreement  No.  10407. 

4.  Proposed  Rulemaking — Petition  of  Sea- 
Land  for  Rulemaking  to  Promulgate  Filing 
Requirements  for  Publication  of  Per- 
Container  Rates  in  the  U.S.  Foreign 
Commerce. 

Addition  of  the  following  item  to  the  closed 
session: 

1.  Intermodal  Legislation. 

IS-759-81  Filed  5-12-81:  3:52  pm| 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME: 

May  21, 1981;  8:30  a.m.:  open  session:  11:15 

a.m.:  closed  session. 


May  22. 1981:  9:00  a.m.:  open  session:  10:30 
a.m.:  closed  session. 

PLACE:  1800  G  Street  NW.,  Washington. 
D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday.  May  21,  8:30  a.m. 

1.  Minutes-Open  Session — 225th  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report. 

a.  Report  on  Grant  and  Contract  Activity — 
4/15-5/20/81. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budgets  for  Fiscal  Years  1981  and 
1982. 

e.  Other  Items. 

4.  NSF  Advisory  Groups  and  Other  Events. 

5.  Program  Review — International 
Programs.  * 

6.  Discussion  of  NSF's  Role  in  International 
ScientiHc  Activities — Reports  of  NSF 
Advisory  Committee  on  International 
Programs. 

7.  Grants.  Contracts,  and  Programs. 

Friday,  May  22,  9:00  A.M. 

8.  Discussion  of  International  Scientific 
Cooperative  Activities  with  Dr.  Philip 


Handler,  President,  National  Academy  of 
Sciences. 

9.  Reports  on  Meetings  of  Board 
Committees. 

10.  Annual  Business. 

11.  Other  Business. 

12.  Next  Meeting  National  Science  Board, 
fune  17-19.  National  Academy  of  Sciences 
Study  Center.  Woods  Hole.  Massachusetts. 


Thursday,  May  21, 11:13  a.m. 

A.  Minutes — Closed  Session — 225th 
Meeting. 

B.  Annual  Business. 

C.  NSB  and  NSF  Staff  Nominees. 

D.  Appointments  to  Alan  T.  Waterman 
Award  Committee. 

E.  NSB  Annual  Reports. 

F.  NSF  Budgets  for  Fiscal  Year  1983  and 
Subsequent  Years. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson. 
Executive  Secretary,  (202)  357-9582. 

!S-7S4-81  Filed  5-12-81: 905  ami 
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MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 


Friday,  May  22, 10:30  a.m. 

G.  Grants,  Contracts,  and  Programs. 

H.  Export  of  Technological  Data. 


